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1 Introduction 

 

1.1 Statement of the problem and purpose of the thesis  

According to the most recent IPCC Report, “reducing deforestation and forest degradation 

lowers GHG (greenhouse gases) emissions with an estimated technical mitigation potential of 

0.4–5.8 GtCO2 yr
-1

”
1
. At the same time, forests remove up to 11.5 GtCO2 from the atmosphere 

every year, contributing to offset 29% of the overall anthropogenic CO2 emissions world-

wide
2
. 

For deploying the full potential of forests in the fight against climate change, Parties of the 

UNFCCC (United Nations Framework Convention on Climate Change) have set up the so-

called Warsaw Framework for REDD+. This system incentivises activities such as: reducing 

emissions from deforestation and forest degradation; conserving and enhancing forest carbon 

stocks; and the sustainable management of forests (REDD+ activities) in developing Coun-

tries
3
, in return of payments by donor Countries, or other entities, as a reward for the efforts 

made.  

For the purpose of this thesis, it is deemed appropriate to define REDD+ policy framework as 

the ”world‟s largest experiment in Payment for Ecosystem Services (PES)” as it encourages 

globally the commoditization of the capacity of forests to storage and sequester carbon from 

the atmosphere (i.e. ecosystem services) and hence it is consistent with a “market-based con-

servation approach”
4
. 

Therefore, allegedly, REDD+ are compatible with the carbon market system (“emissions trad-

ing”) established under article 17 of the Kyoto Protocol (KP)
5
 which is based on the commer-

cialization of carbon dioxide by creating KP units; these are fungible goods as all units embed 

the same amount of carbon dioxide, namely 1 metric tonne
6
. The flexibility mechanisms un-

der the KP are described farther, but in this context it is worth noting that the emissions reduc-

tion or the carbon sequestration attained by REDD+ activities may be capable to create 

REDD+ units equal to 1 tonne of carbon dioxide transferable and potentially tradable within 

the carbon market.  

                                                 
1
 Priyadarshi R. Shukla et al.,”Climate Change and Land. Summary for Policymakers” (IPCCC, 2019), p.23.    

https://www.ipcc.ch/site/assets/uploads/sites/4/2020/02/SPM_Updated-Jan20.pdf 
2
 Pierre Friedlingstein et al., “Global Carbon Budget 2019,” Earth System Science Data 11, no. 4 (2019): 1787, 

doi:10.5194/essd-11-1783-2019.  
3
 UNFCCC. COP, Decision 1/CP.16, FCCC/CP/2010/7/Add.1, para. 70, (2011),  

https://unfccc.int/sites/default/files/resource/docs/2010/cop16/eng/07a01.pdf, (hereinafter Decision 1/CP.16). 
4
 Esteve Corbera, “Problematizing REDD+ as an Experiment in Payments for Ecosystem Services,” Current 

Opinion in Environmental Sustainability 4, no. 6 (2012): 612, doi:10.1016/j.cosust.2012.09.010. 
5
 Kyoto Protocol, Dec. 11, 1997, No. 30822, (hereinafter Kyoto Protocol). 

6
 UNFCCC. CMP, Decision 11/CMP.1, FCCC/KP/CMP/2005/8/Add.2, Annex, para.1,(a)-(d), (2006),  

https://unfccc.int/sites/default/files/resource/docs/2005/cmp1/eng/08a02.pdf,  

(hereinafter Decision 11/CMP.1). 

https://www.ipcc.ch/site/assets/uploads/sites/4/2020/02/SPM_Updated-Jan20.pdf
https://unfccc.int/sites/default/files/resource/docs/2010/cop16/eng/07a01.pdf
https://unfccc.int/sites/default/files/resource/docs/2005/cmp1/eng/08a02.pdf
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As outlined below, also the Paris Agreement (PA) through article 6 leaves open the possibility 

of using carbon market by providing voluntary cooperative mechanisms for implementing 

Nationally Determined Contributions (NDCs)
7
. These latter ones set out the commitments of 

each Party for contributing to the achievement of holding the increase of temperature well 

below 2 C° above pre-industrial levels and limiting the temperature increase to 1.5 C°
8
 (PA 

goal).  

It has been highlighted that Article 6 has the potential to reduce the cost of implementing 

NDCs by 2030 by half (reducing it by USD 250 billion/year by 2030) and to facilitate the 

removal of 50% more emissions if the savings are reinvested in more mitigation projects
9
, 

especially REDD+ programme at jurisdictional scale!  

Thus, it could be affirmed that linking REDD+ and article 6 is one of the most efficient way 

in terms of costs-benefits for reaching the goal of the PA. Hence a crucial question emerges: 

why to date is such linkage not regulated and available under the UNFCCC? 

Answering to this question, it should be first noted that an agreement among Parties on how to 

operationalize article 6 has not been achieved yet and, second, the transfer of REDD+ units 

under the cooperative mechanisms requires that a safeguard system for environmental integ-

rity should be assured. 

Therefore, the purpose of this thesis is to demonstrate, from a legal perspective, that it is pos-

sible to ensure such environmental integrity through an analysis of the current legal frame-

work under the UNFCCC; namely, the Warsaw Framework for REDD+ (WFR) and the PA 

with its Enhanced Transparency Framework (ETF) as well as the draft texts on the implemen-

tation of article 6.  

 

1.2 Methodology and structure of the thesis 

The analysis conducted herein utilizes a combination of methods. First, an analytical and 

qualitative analysis was conducted on the current literature to identify key issues that drive the 

debate on whether and how to link REDD+ to article 6. Therefore, such issues were analysed 

through the support of primary and secondary sources, namely international treaties under the 

meaning of the Vienna Convention on the Law of Treaties
10

, principles of international envi-

                                                 
7
  Paris Agreement, Dec. 12, 2015, No. 54113, Art. 6.1, (hereinafter Paris Agreement). 

8
  Ibid, Art. 2.1 (a). 

9
 IETA, University of Maryland, and CPLC, “The Economic Potential of Article 6 of the Paris Agreement and 

Implementation Challenges” (Washington, D.C: Creative Commons Attribution 3.0 IGO license 

CCBY3.0IGO, 2019), 1,  

https://www.ieta.org/resources/International_WG/Article6/CLPC_A6%20report_no%20crops.pdf. 
10

 Vienna Convention on the Law of the Treaties, May 23, 1969, registration no. 18232;  Daniel Bodansky, “The 

Legal Character of the Paris Agreement,” Review of European, Comparative & International Environmental 

Law 25, no. 2 (June 22, 2016): 142–50, doi:10.1111/reel.12154. 

https://www.ieta.org/resources/International_WG/Article6/CLPC_A6%20report_no%20crops.pdf
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ronmental law, case law, decisions by international institutions, international legal documents 

travaux préparatoires, academic articles, journals and books. 

Second, due to the complexity of matters and their technical features, an interview was con-

ducted with a UNFCCC delegate supporting the Italian Ministry of Environment and Euro-

pean Union in REDD+ issues, Dr. Lucia Perugini. In particular, she has provided a scientific 

standpoint on the issue of forest/baseline and additionality. 

Third, in the last chapter of the thesis, an empirical, quantitative and comparative approach 

was adopted to support the thesis with factual evidences. 

As for the structure of the thesis, the second and third chapter provide an overview on the 

development of the legal framework on carbon market from KP to PA, focusing on the cur-

rent status of negotiation on article 6.  Then, chapter four concentrates on WFR within the 

legal framework of the PA, whereas chapter five is focused on the possible linkage between 

article 6 and REDD+, while it investigates the key issues that must be addressed for safe-

guarding environmental  integrity of cooperative mechanisms.  

Finally, chapter six carefully examines NDCs submitted so far in order to highlight those 

NDCs containing references to both REDD+ and market mechanisms. The goal is to demon-

strate that an increasing number of developing Countries are moving towards the implementa-

tion of REDD+ programmes at jurisdictional scale without ruling out the possibility to use 

article 6. 
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2 Carbon market: from Kyoto Protocol to Paris Agreement 

In 1992 the UNFCCC Convention was adopted, a legally binding international agreement 

with the aim to stabilize GHG concentrations in the atmosphere to prevent dangerous anthro-

pogenic interference with the climate system (UNFCCC “ultimate objective”)
11

. 

The Convention is characterized by a clear division between Developed Country Parties at 

that time (listed in the Annex I), those Annex I Parties also members of the OECD (Conven-

tion on the Organisation for Economic Co-operation and Development) listed in the Annex II 

(that is, the Developed Country Parties without the Country Parties with economies in transi-

tion) and also Developing Country Parties (i.e. non-Annex I Parties). 

Hence, according to the different lists included in Annex I or Annex II, those Parties hold 

specific obligations and commitments based on their differentiated responsibilities for causing 

climate change as well as on their capacities for dealing with the problem of global warm-

ing
12

. Indeed, Annex I Parties have to take the lead and take the first steps for implementing 

measures to address climate change
13

 whereas developing Countries have, inter alia, the right 

to receive finance, technology transfer and support in meeting their adaptation costs from An-

nex II Parties
14

. 

The Kyoto Protocol, agreed under the UNFCCC Convention, shares the same approach by 

maintaining the same division of the  World into “North and South” and setting specific bind-

ing, quantified emissions reduction targets only to Annex I Parties and the European Union 

(i.e. Annex B)
15

. Such quantified targets are translated into not-exceeding specific assigned 

amounts of emissions reduction (partitioned into Assigned Amount Units-AAU) for each An-

nex I Parties
16

 for the first commitment period (2008-2012). Whereas the second period of 

commitment (2013-2020) is established by the Doha Amendment, which ironically entered 

into force 3 months before the end of KP
17

! 

It is important to stress that article 3.3 of the UNFCCC can be considered as a “vehicle” for 

legitimizing the carbon market system under the legal framework of the Convention. Indeed, 

it requires that measures and policies to deal with climate change should be “cost-effective” in 

order to ensure global benefits at the lowest cost
18

 as the carbon market does. 

                                                 
11

 United Nations Framework Convention on Climate Change, May 9, 1992, No. 30822, Art. 2 (hereinafter 

UNFCCC). 
12

 Ibid., Art. 3.1. 
13

 Ibid., Art. 4.2 (a). 
14

 Ibid., Art. 4 (3)-(5). 
15

 Kyoto Protocol, Art. 3.7. 
16

 Ibid. 
17

 For further information, see https://unfccc.int/process/the-kyoto-protocol/the-doha-amendment. 
18

 UNFCCC, Art. 3.3. 

https://unfccc.int/process/the-kyoto-protocol/the-doha-amendment
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The prominent feature of the Kyoto Protocol is undoubtedly the establishment, through flexi-

bility mechanisms, of the emission trading system
19

. In fact, it reflects the UNFCCC principle 

of cost-effectiveness of mitigation measures by leveraging the irrelevance, for climate regula-

tion, of the geographical location of abatement measures. Such flexible mechanisms allow the 

Annex I Parties to reduce the compliance costs for KP commitments by trading AAU
20

 as 

well as to buy and trade carbon credits; these are Certified Emission Reduction (CERs)
21

 and 

Emission Reduction Units (ERUs)
22

 deriving, respectively, from Clean Development Mecha-

nism (CDM) and Joint Implementation (JI), tools whose aim is to reduce GHG emissions 

“somewhere in the World”. In particular, JI corresponds to projects implemented by Annex I 

Parties in another Annex I Country for reducing GHG emissions, while CDM allows for miti-

gation projects carried out by an Annex I Party into a Developing Country (Non-Annex I 

Party).  

It is also worth mentioning that when direct human-induced land-use change and forestry 

(LULUCF) activities under article 3.3 and 3.4 of KP resulted in a net removal of GHG, Annex 

I Parties could issue Removal Unit (RMU) that can be used for meeting their GHG emissions 

reduction commitments
23

. It should be noted that all the KP units and credits (AAU, CERs, 

ERUs and RMUs) are perfectly interchangeable under the emission trading scheme, as they 

all are equal to one metric tonne of carbon dioxide
24

.  

Following the estimations made by the World Bank, the international carbon market imple-

mented by 2030 has the potential to mobilize annual resources flows as high as 220 billion 

US$, corresponding to about one third of the incremental investment needs of 700 billion US$ 

for meeting the Paris mitigation goals
25

. International cooperation will also reduce the costs of 

achieving emission reduction targets
26

. Hence, as the second commitment period of the KP is 

going to an end, it is crucial that the negotiations on the implementation of article 6 of the PA 

lead to an agreement really soon! 

The Paris Agreement is a global deal on climate change reached under the authority of the 

UNFCCC Convention. The expression “global deal” means that it breaks up with the dichot-

omy between developed and developing countries that have characterized the UNFCCC as 

                                                 
19

 Kyoto Protocol, Art. 17. 
20

 Ibid., Art. 17, 3. 
21

 Ibid., Art. 12. 
22

 Ibid., Art. 6. 
23

 Kyoto Protocol, Art. 3.3; Ibid., Art. 3.4; UNFCCC. CMP, Decision 13/CMP.1, FCCC/KP/CMP/2005/8/Add.2, 

Annex,(2005), para.4, https://unfccc.int/sites/default/files/resource/docs/2005/cmp1/eng/08a02.pdf. 
24

 Decision 11/CMP.1, Annex, para.1,(a)-(d). 
25

 World Bank, Ecofys, and Vivid Economics, “State and Trends of Carbon Pricing 2017” (Washington, DC: 

World Bank,  2017), 15, 

https://openknowledge.worldbank.org/bitstream/handle/10986/28510/wb_report_171027.pdf?sequence=7&is

Allowed=y. 
26

 Ibid. 

https://unfccc.int/sites/default/files/resource/docs/2005/cmp1/eng/08a02.pdf
https://openknowledge.worldbank.org/bitstream/handle/10986/28510/wb_report_171027.pdf?sequence=7&isAllowed=y
https://openknowledge.worldbank.org/bitstream/handle/10986/28510/wb_report_171027.pdf?sequence=7&isAllowed=y


6 

 

well as the KP. Indeed, the great achievement of the PA is the adoption of a bottom-up ap-

proach rooted on NDCs that all Parties shall prepare and communicate
27

. Hence, the PA also 

departs from the top-down approach adopted by the KP based on imposing emissions reduc-

tion efforts only for wealthier Countries excluding developing Countries. Such breakthroughs 

that features the PA, have been mostly driven by the need to find an agreement that could 

reflect the World in its contemporary, geopolitical setting. 

Therefore, due to the fact that now all Parties shall adopt policies and measures for contrast-

ing climate change through the adoption of NDCs, article 6 can support both developing and 

developed Countries to achieve and enhance the commitments contained in their NDCs. This 

is pivotal in a context where an assessment conducted  by the Climate Action Tracker (CAT) 

highlighted that the unconditional pledges (i.e. not conditioned to external financial support)  

made by governments in their NDCs to date are not sufficient to limit global warming to well 

below 2°C, but rather, are likely to lead to an increase in global temperatures of between 2.5 

and 2.8°C above preindustrial levels
28

. This means that article 6 could play a crucial role by 

attracting massive financial flows for increasing the ambition of mitigation and adaptation 

actions of NDCs. 

In fact, under article 6, paragraphs 2 and 4, Parties of the PA could potentially participate in 

the international carbon market through market-based cooperative mechanisms. Actually, 

article 6 provides three types of voluntary cooperation approaches among Parties
29

, which are: 

bilateral or multilateral cooperative mechanisms that allow Parties to exchange internationally 

transferred mitigation outcomes ITMOs (art. 6.2); a centralized crediting mechanism under 

article 6.4 to contribute to mitigation and support sustainable development that enables the 

transfer of emission reduction credits (A6.4ERs); and the cooperation based on no-market 

approach (art. 6.8). For the purpose of this thesis the analysis will focus only on the first two 

mentioned mechanisms. 

  

                                                 
27

 Paris Agreement, Art. 4.2. 
28

 EBRD, “Operationalising Article 6 of the Paris Agreement” (London:EBRD,2017), 11, 

Https://Www.Ieta.Org/Resources/International_WG/Article6/Portal/Operationalising-Article-6-of-the-Paris-

Agreement.Pdf. 
29

 Paris Agreement, Art. 6. 

https://www.ieta.org/Resources/International_WG/Article6/Portal/Operationalising-Article-6-of-the-Paris-Agreement.Pdf
https://www.ieta.org/Resources/International_WG/Article6/Portal/Operationalising-Article-6-of-the-Paris-Agreement.Pdf
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3 Cooperative mechanisms under Paris Agreement: analysis 

of the current status of article 6, paragraphs 2 and 4 

At the 24
th

 Conference of Parties (COP), in Katowice, was adopted the “Paris Rulebook”, 

namely a compound of rules on how to implement the PA. Despite such great achievement, 

the implementation of article 6 remained an unresolved question whose settlement was left to 

the second session of the Conference of the Parties serving as the meeting of the Parties to the 

PA (CMA) during COP 25. Unfortunately, the high expectations for the “Madrid-Chile COP” 

have not been met as neither new commitments (i.e. enhancing ambitions to meet the Paris 

goal or to finance developing Countries) have been generated nor the question on how im-

plementing article 6 has been resolved
30

. 

In particular, Parties were unable to agree on several issues such as: how to deal with “old KP 

units”, even now in light of the recent entry into force of the Doha Amendment; whether to 

apply mandatory adaptation levy for ITMOs (already required for article 6.4 mechanism
31

); 

how to strengthen the legal language for human rights, social and environmental safeguards in 

market based cooperation
32

. As analysed below, important steps ahead have been made on the 

issue of double counting for ITMOs, while methodologies for defining crediting baseline and 

additionality of article 6.4 activities remained a contentious matter
33

. 

However, the PA along with its accompanying Decision 1/CP.21 and CMA decisions provide 

a general idea of the features that characterize ITMO and article 6.4 mechanism. As for the 

ITMO, it is a flexible and voluntary mechanism that leaves room to Parties to define the type 

of cooperation and activities (i.e. REDD+) that can generate ITMOs. However, certain safe-

guards (e.g. adjustments against double counting) at the level of the PA are required for ensur-

ing their environmental integrity when they are transferred and used towards NDCs
34

. In par-

ticular, as outlined farther, significant progresses have been made with the ETF that provides 

specific reporting rules on ITMOs for ensuring an oversight on their environmental integrity, 

including double counting avoidance.  

In contrast, the voluntary crediting mechanism of article 6.4 is established under the authority 

of the CMA and it shall be supervised by a “Supervisory Body”
35

. Indeed, under such mecha-

nism, rules and procedures are standardized and fixed by the CMA.
36

 Thus, contrary to 

                                                 
30

 Charlotte Streck, Moritz von Unger, and Sandra Greiner, “Cop 25: Losing Sight of (Raising) Ambition, ”Jour-

nal for European Environmental & Planning Law 17, no. 2 (2020): 136–60, doi:10.1163/18760104-

01702003. 
31

 Paris Agreement, Art. 6.6. 
32

 Sharma, Anju et al., “COP 25 key outcomes” (Oxford: ECBI, 2020), 8-9, 

https://ecbi.org/sites/default/files/COP25%20Key%20Outcomes_0.pdf. 
33

 Ibid. 
34

 EBRD, “Operationalising Article 6,” see note 28. 
35

 Paris Agreement, Art. 6.4  
36

 UNFCCC. COP, Decision 1/CP.21, FCCC/CP/2015/10/Add.1, para. 37 (2015),      

 

https://ecbi.org/sites/default/files/COP25%20Key%20Outcomes_0.pdf
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ITMO, the will of Parties is limited as they have less room for outlining the type of activities 

and cooperation. As discussed below, all the activities capable of crediting A6.4ERs shall be 

defined by the CMA following the “guidelines” provided by the Decision 1/CP.21. Namely: 

art.6.4 activities shall be additional, their scope specified, and they shall generate real, meas-

urable and long-term benefits
37

. 

Due to the lack of an agreement on article 6.4, to date the features of such activities can be 

drawn from the PA; they shall i) promote mitigation of GHG while contributing to sustainable 

development; ii) incentivise and facilitate the participation of public and private entities; iii) 

contribute to the reduction of GHG emissions in the Party that hosts the activity; iv) and con-

cur to deliver overall mitigation in global emissions
38

. The implementation of the latter re-

quirement is still a contentious issue, but overall a suitable definition of this condition could 

be that the article 6.4 mitigation activity goes beyond the zero-net impact and directly con-

tribute to lower global GHG emissions
39

. Hence, allegedly, such requirement is met when a 

portion of units issued by article 6.4 activities (not less than 2%
40

) is not used by any Country 

towards its NDC but rather is cancelled from the mechanism registry
41

. 

However, a list of additional information on such activities is still under negotiations, hence it 

is really complex to identify which activities are inside or outside the scope of article 6.4 (e.g. 

REDD+) and this is crucial because such crediting mechanism is pivotal for attracting also 

private investments.  

Hence, albeit rules on how implementing article 6 are still under negotiations, the Presidency 

of the CMA.2 have produced three versions of draft texts on article 6, paragraphs 2 and 4 that 

could represent an initial reference of what could be the new “article 6 Rulebook”. Notwith-

standing that Parties did not reach a consensus on the mentioned draft texts, these latter will 

be crucial in the context of the next 52
nd

 SBSTA‟s meetings (Subsidiary Body for Scientific 

and Technological Advice). In fact, the CMA requested SBSTA to examine such draft texts 

during the mentioned meeting in view of recommending draft decisions that the CMA could 

                                                                                                                                                         

https://unfccc.int/resource/docs/2015/cop21/eng/10a01.pdf, (hereinafter Decision 1/CP.21). 
37

 Ibid., para. 37 (b)-(d). 
38

 Paris Agreement, Art. 6.4.  
39

 Lambert Schneider and Carsten Warnecke, “How could the concept of an "overall mitigation in global emis-

sions" (OMGE) be operationalized under the Paris Agreement?” (Cologne: New Climate Institute, 2019), 1-

2,  https://newclimate.org/wp-content/uploads/2019/06/FAQs-on-OMGE.pdf. 
40

 UNFCCC. CMA, “Draft  CMA decision on the rules, modalities and procedures for the mechanism estab-

lished by article 6, paragraph 4”. Version 3 of 15 December, DT.CMA2.i11b.v3, Annex, Chapter VIII, para. 

67 (b) (2019), https://unfccc.int/sites/default/files/resource/CMA2_11b_DT_Art.6.4_.pdf, 

(hereinafter CMA.2/Draft Text on art. 6.4). 
41

 Lambert Schneider et al., “Operationalizing an „overall mitigation in global emissions‟ under Article 6 of the 

Paris Agreement” (Cologne: New Climate Institute, 2018), 43, 

https://newclimate.org/wp-content/uploads/2018/11/Operationalising-OMGE-in-Article6.pdf 

https://unfccc.int/resource/docs/2015/cop21/eng/10a01.pdf
https://newclimate.org/wp-content/uploads/2019/06/FAQs-on-OMGE.pdf
https://unfccc.int/sites/default/files/resource/CMA2_11b_DT_Art.6.4_.pdf
https://newclimate.org/wp-content/uploads/2018/11/Operationalising-OMGE-in-Article6.pdf
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consider and eventually adopt
42

. Actually, SBSTA has the mandate from the CMA to develop 

and recommend the guidance for applying robust accounting for ITMOs (and A6.4ERs) as 

well as for developing and recommending rules, modalities and procedures for article 6.4 

mechanism
43

. 

However, the 52
nd

 SBSTA meeting was due to take place in June and then in October 2020 

but because of the COVID-19 pandemic it has been postponed to 2021
44

. Albeit the uncer-

tainty of the next meeting, article 6 is already on the draft Agenda of the next consultation as 

item 11
45

. 

It is worth noting that the following analysis conducted herein is supported by the third ver-

sions of the draft texts on article 6.2 and 6.4 adopted by the Presidency at the second session 

of the CMA (“draft text”). 

  

                                                 
42

 UNFCCC. CMA, Decision 9/CMA.1,FCCC/PA/CMA/2019/6/Add.1, (2019),  

https://unfccc.int/sites/default/files/resource/cma2019_06a01E.pdf. 
43

 Decision 1/CP.21, paras. 36, 38. 
44

 For further information, see https://unfccc.int/event/sbsta-52-postponed-to-2021-dates-to-be-confirmed. 
45

 Subsidiary Body for Scientific and Technological Advice, Draft provisional agenda, FCCC/SBSTA/2020/1, 

(2021), https://unfccc.int/sites/default/files/resource/SBSTA52DPA.pdf. 

https://unfccc.int/sites/default/files/resource/cma2019_06a01E.pdf
about:blank
https://unfccc.int/sites/default/files/resource/SBSTA52DPA.pdf
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4 The establishment of REDD+ programme within UNFCCC at 

Warsaw Conference of Parties and its linkage with the Paris 

Agreement 

 

4.1 Methodological and institutional system of the WFR translated in the 

Paris Agreement 

In the context of the PA, also Article 5 incentivises REDD+ activities. In particular, the sec-

ond paragraph by recalling the “existing framework as set out in related guidance and deci-

sions” agreed under the UNFCCC, it transposes in the PA the methodological and institu-

tional system established for the implementation of REDD+ programme, including the WFR. 

Indeed, under the PA, REDD+ programme is pivotal for the achievement of both mitigation 

and adaptation goals. In fact, beside contributing, inter alia, to maintain or enhance forest 

carbon stocks and forest carbon sinks, REDD+ activities provide also co-benefits to local 

communities (e.g. engagement of indigenous people, locals and women; protection of biodi-

versity and food supply; and enhancement of sustainable forest policies and regulations). The 

value of such “non-carbon benefits” stemming from REDD+ activities is acknowledged by 

the WFR in the Decision 18/CP.21 as well as by article 5.2 of the PA and by the Decision 

1/CP.21 on the adoption of the PA
46

. Such provisions stimulate Parties to consider also such 

benefits as part of the incentives for implementing REDD+ programmes
47

. Indeed, the WFR 

encourages Parties seeking support for integrating non-carbon benefits into REDD+ activities, 

to provide information on the nature, scale and importance of such benefits to interested Par-

ties and, above all, relevant financial entities
48

. 

Overall, according to the WFR, REDD+ programme is implemented through a stepwise ap-

proach based on three phases, which are: the development of national strategies or action 

plans, policies and measures, and capacity building (the “readiness” phase); the implementa-

tion of the “readiness” phase (the “implementation” phase); and the payment for results-based 

actions that must be measured, reported and verified (the “results-based finance” phase)
49

. 

Such system aims at ensuring flexibility to developing Countries in implementing REDD+ 

activities. 
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In particular, the implementation of REDD+ at jurisdictional level (i.e. national and temporary 

subnational scale) which combines jurisdictional approach to REDD+ within a broader low-

emissions development strategies
50

 could ensure a better “use” of forests for achieving na-

tional emissions reduction targets with adaptation co-benefit. 

Indeed, in the context of the PA, the incorporation of REDD+ programmes within NDCs may 

allow policy-makers to more appropriately address policies and measures for halting defores-

tation while, also, coordinating cross-sectoral policies (e.g. forest and land-based commodity 

value chain) and removing antithetical policies such as subsidies for large scale commercial 

agriculture
51

. This would have very important implications in terms of national commitments, 

as evidenced by a recent judgment by the Colombian supreme Court where the pledge to stop 

deforestation included in the Colombian NDC has been considered as a binding commitment 

of the State at domestic level
52

. Such decision is indeed relevant because NDCs could be a 

key tool for nationally committing the new government of a given Country to respect pledges 

undertaken under REDD+ programme, and included in the national NDC, by the former gov-

ernment.  For instance, this could be crucial for the new Brazilian administration as the Bra-

zilian NDC contains a provision stating that through adequate results-based payment Brazil 

ensures “the permanence of REDD+ results”
53

 and, hence, of its forests. 

In such context it is also appropriate to highlight that the ETF, whose aim is to clarify and 

track the progress of NDCs implementation by Parties
54

, contains a provision that links the 

modalities for measuring, reporting and verifying REDD+ with the biennial transparency re-

port under article 13 of the PA
55

. 

Therefore, the system outlined above can ensure an efficient protection of forests at national 

level while abating GHG emissions and improving adaptation. However, a recent study on 

REDD+ projects and programmes highlighted that uncertain and slow REDD+ climate fi-

nancing flows represent a key impediment for such jurisdictional approach
56

. In particular, it 
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55
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https://unfccc.int/sites/default/files/resource/cma2018_3_add2_new_advance.pdf,  
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56
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has been noted that results-based payments for jurisdictional REDD+ programme are sup-

ported only by few Donors Countries such as Norway and Germany
57

. 

  

4.2 Financing REDD+ programme 

The WFR uses a really vague language in defining REDD+ finance and the lack of a formal 

consensus on what exactly constitutes REDD+ finance
58

 does not help. Nevertheless, the 

WFR encourages the use of bilateral and multilateral channels for supporting policies and 

capacity building
59

 as well as results-based finance from different sources: public and private, 

multilateral and bilateral, alternative sources
60

, and appropriate market-based approaches fur-

ther developed under the UNFCCC for supporting results-based actions
61

 (i.e. articles 6.2 and 

6.4 of the PA).  

This is also reflected in the decision 1/CP.21 which stresses the importance to ensure adequate 

and predictable financial resources for the implementation of REDD+ activities
62

 under the 

PA. Such provision, likewise the WFR, stresses the crucial role that could be played by the 

Green Climate Found, along with recognizing the importance of the public and private, bilat-

eral and multilateral sources
63

.  

What is important to point out, for the purpose of this thesis, is that the key concept underly-

ing REDD+, as an international results-based-approach system, is to “make forests more 

valuable as carbon sinks than as suppliers of agricultural land and unsustainably harvested 

timber”
64

. This can be warranted also through adequate and predictable support to developing 

Countries for all phases of the REDD+ actions and activities in order to help them to fulfil all 

the requirements necessary for obtaining results-based finance
65

.  

Although REDD+ finance is still a question mark, it is evident that developing Countries can 

rely on a wide range of sources and instruments for financing REDD+ programmes: either 

results-based or not,  market-based or not, private and public, and bilateral or multilateral. 
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However, the research conducted below is mainly focused on market-based and results-based 

finance for REDD+ carbon benefits.  
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5 Environmental integrity challenges when linking article 6, 

paragraphs 2 and 4 to REDD+ 

Cooperative mechanisms are cost-effective tools for abating GHG emissions. However, if 

they are not designed and performed properly, they can produce opposite effects than those 

expected, leading to an increase of global GHG emissions and thus causing major mitigation 

and adaptation costs.
66

 

However, before analysing the environmental integrity issue, it is important to point out that 

carbon benefits are defined in the WFR as the results of REDD+ activities measured against 

the forest reference emission level and or/forest reference level (FREL/RL), usually based on 

historically emissions projection, expressed in carbon dioxide equivalent per year
67

. 

In the context of results-based payment, such difference between the FREL/RL and actual 

emissions can be paid either in the form of funds committed or disbursed to REDD+ pro-

grammes at national or subnational level for tons of CO2 or also through transfer based pay-

ment
68

. That  is, payment can be made for the transfer of REDD+ carbon results such as emis-

sion reductions credits (e.g. ITMOs and 6.4ERUs). Hence a crucial question that comes up is 

whether REDD+ credits can be transferred between Parties and whether they can be also 

traded within the carbon market, for instance incorporating 1 metric tonne of carbon dioxide 

as KP units. 

Although the WFR does not provide a specific regulation for linking REDD+ to market 

mechanisms, still Parties have room for outlining these rules through negotiations under the 

UNFCCC. Indeed, according to the WFR appropriate market-based approaches could be de-

veloped under the UNFCCC (e.g. article 6 of the PA) for supporting the results-based actions 

by developing Country Parties if, inter alia, the environmental and social integrity can be en-

sured.
69

 

In light of this, article 5 and article 6, paragraphs 2 and 4, of the PA may allow to use a “trans-

fer-based finance” for the implementation of REDD+ programme which could be applied 

through the exchange of units (i.e. ITMO and A6.4ERs) in return of significant capitals be-

tween donor and recipient
70

, if environmental integrity is safeguarded
71

. However, while 
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ITMO is more flexible and ensures more space to Parties in outlining their rules, it is still de-

bated which activities are capable to be linked to article 6.4.  

It emerges from the draft text on art. 6.4, that such activities shall be, inter alia, designed to 

achieve mitigation of GHG emissions (including emission reduction, increasing removals and 

mitigation co-benefits of adaptation); moreover, they can be projects or programmes of activi-

ties, they shall achieve emission reductions in the Host Party and shall deliver long-term bene-

fits for climate change while avoiding environmental and social impacts and minimizing the 

risk of non-permanence
72

. Hence, it is possible to affirm that REDD+ activities could poten-

tially fall within the application of article 6.4, also because there is not an explicit exclusion of 

forests (i.e. REDD+) from article 6. 

Nevertheless, several concerns emerge when it comes to link REDD+ with cooperative 

mechanisms. Indeed, in a context where donors could retain the right to request the transfer of 

emissions reduction from REDD+
73

, the environmental integrity of ITMOs and A6.4ERs gen-

erated by REDD+ activities must be ensured
74

. This is even more important if these credits 

are also sold in the carbon market. For instance, it has been noted that “while current REDD+ 

transactions do not meet carbon market standards, additional criteria (such as the establish-

ment of registries, verification rules and more stringent rules for emission reduction and re-

movals (ERR) measurement and accounting)  could  generate REDD+ offset credits of a qual-

ity required by carbon market
75

”. Such statement is acceptable, although some remarks should 

be pointed out. Indeed, neither article 5 of the Paris Agreement nor the WFR were developed 

as carbon “market-based approach” and do not provide for procedures and standards to be-

come one
76

. However, as REDD+ are capable to be linked to market mechanisms, this set of 

additional criteria is provided under article 6 of Paris Agreement and it shall include inter 

alia: the establishment of registries and rules for the adjustments for avoiding double count-

ing, verification rules by a designated operational entity and more defined rules for the per-

manence of credits. Such additional criteria can complement the WFR for ensuring environ-

mental integrity in the transfer of ITMOs and A6.4ERs stemming from REDD+ programmes.  

Although rules on how implementing article 6 are still under negotiation, the third versions of 

the draft texts on article 6.2 and 6.4 could represent a starting point for providing an insight of 

                                                 
72

 UNFCCC. CMA, “Draft CMA decision on guidance on cooperative approaches referred to in article 6, para-

graph 2,” Version 3 of 15 December, DT.CMA2.i11a.v3, Annex, chapter V, para. 31 (a)-(d),  

 https://unfccc.int/sites/default/files/resource/DT.CMA2_.i11a.v3_0.pdf, (hereinafter CMA.2/Draft Text on 

art. 6.2). 
73

 Streck, Howard and Rajão, “Options for Enhancing REDD,”p.4, see note 70. 
74

 Paris Agreement, Art. 6.1. 
75

 Charlotte Streck, “Who Owns REDD+? Carbon Markets, Carbon Rights and Entitlements to REDD+ Fi-

nance,” Forests 11, no. 9 (2020): 959, doi:10.3390/f11090959. 
76

 Lambert Schneider et al., ”Crediting Forest-related Mitigation under International Carbon Market Mecha-

nisms” (Berlin: GIZ, 2018), 46,  

 https://newclimate.org/wp-content/uploads/2018/09/Studie_2018_REDD_and_carbon_markets.pdf. 

https://unfccc.int/sites/default/files/resource/DT.CMA2_.i11a.v3_0.pdf
https://newclimate.org/wp-content/uploads/2018/09/Studie_2018_REDD_and_carbon_markets.pdf


16 

 

what could be these additional rules. However, the recent bilateral agreement on the imple-

mentation of ITMO reached between Switzerland and Peru
77

 reveals the lack of a real need to 

further rules under article 6.2, which is particularly important for the issue of additionality. 

Indeed, it demonstrates that under ITMO “more stringent rules on measurement and account-

ing” of REDD+ mitigation outcomes would not be mandatory, albeit recommendable.  

However, analysing environmental integrity of REDD+ in a market context requires to answer 

to the following key question: who has to ensure that certain criteria for environmental integ-

rity are fulfilled? Hence, who has to ensure that mitigation outcomes generated from REDD+ 

activities under cooperative mechanisms are real, verified, additional, not double counted and 

permanent? 

Overall, under the WFR the Country who hosts REDD+ activities (i.e. Host Country) is the 

one responsible for implementing such activities also by ensuring the compliance with spe-

cific requirements, inter alia, environmental and social integrity. However, it is crucial to bear 

in mind that forests are natural resources under the permanent sovereignty of the Host State, 

hence the latter can be reluctant to comply with international rules that may actually fall 

within its sphere of sovereignty decisions (e.g. national forest law or tenure reforms). Indeed, 

the WFR points out that REDD+ activities undertaken by Host States should support trans-

parent national forest governance structure, also taking into account national legislations and 

sovereignty
78

.  

Nevertheless, in the context of market transactions under article 6, Parties can rely on “nego-

tiating or contracting power” which enables Donor Country/Investor to demand specific 

“conditions” on REDD+ units in the exchange of a consistent amount of money. Indeed, even 

if conflicts between State sovereignty may arise, the Host State that want to sell its REDD+ 

credits shall be willing to take up certain responsibilities and adopt certain measures from 

both, environmental and social points of view. The WFR already contemplates specific envi-

ronmental and social safeguards
79

 that a Host State must respect in order to obtain results-

based payment. Such safeguards include, inter alia, the involvement of indigenous and local 

communities in REDD+ activities (i.e. social safeguards), the enhancement of social and envi-

ronmental benefits of forests through REDD+ implementation (e.g. sustainable livelihoods for 

indigenous and the conservation of biodiversity)
80

, and actions to address the risk of reversal 

and to reduce the displacement of emissions
81

. 
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However, what is still not clear is whether such safeguards once translated into the market 

setting shall be applied only by developing Countries or there are other certain safeguards that 

could be applied also to developed Countries.  For instance, the liability for addressing the 

risk of reversal required by the WFR should be shared by both Host State and Donor Coun-

try/Investor. Also, the avoidance of double counting, which is a necessary condition required 

by the PA for using cooperative mechanisms, shall be safeguarded by both Host State and 

Donor Country/Investor. 

Therefore, the objective of this chapter is to analyse through a legal lens the overall responsi-

bilities borne by the Host State and Donor Country/Investor under the UNFCCC and then the 

specific and additional safeguard measures required for ensuring environmental integrity of 

REDD+ credits in a market context, also investigating whom does hold the responsibility to 

comply with them. 

Hence, the following key-issues strictly related to the environmental integrity risks are exam-

ined: 

- the responsibilities of the Host States and of the Donor Country/Investor; 

- the permanence of the emissions reduction;  

- the issue of additionality; 

- the double-counting problem;  

- and the credits already generated within the legal framework of the KP. 

Indeed, if addressed in the right way, all these particular issues can ensure that the transfer of 

ITMOs or A6.4ER will not lead to aggregate global GHG emission higher than to a situation 

where the transfers did not take place
82

, otherwise the condition of environmental integrity 

would not be met.  

 

5.1 Responsibilities of the Host State and the Donor Country/Investor 

5.1.1 Responsibilities of the Host State 

The starting point for analysing how to ensure environmental integrity when REDD+ pro-

gramme is linked with article 6, is to identify responsibilities of the Host State. At the same 

time, increasing transparency in control and information is crucial for holding actors account-

able to their pledges and promoting REDD+ as a credible instrument for halting deforesta-

tion
83

 and contrasting climate change. 

Therefore, in the context of the REDD+ programme and cooperative mechanisms, the cen-

tralization at national level along with a transparent system of information are a conditio sine 

qua non for ensuring accountability of the Host State when non-real, double counted, or non-

permanent REDD+ mitigation outcomes could be transferred. Indeed, in such scenario, the 
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83
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environmental integrity of cooperative mechanisms along with the goal of the PA would be 

undermined.   

Hence, the following analysis is focused on the WFR and the ETF under the PA with the pur-

pose to demonstrate that they have already set up a centralized and transparent system for 

safeguarding environmental integrity of  REDD+ credits potentially transferable and/or sale-

able in the carbon market.  

 

5.1.1.1  Centralization 

Starting from the condition of centralization, Host Parties should have in place all the follow-

ing elements for obtaining and receiving results based finance: a national strategy plan (or an 

action plan); a national FREL/RL; a robust and transparent national forest monitoring system 

and a system for providing information on safeguards
84

. For supporting the full implementa-

tion of such arrangements and REDD+ activities, Parties are invited to indicate a national en-

tity or national focal point
85

. 

In particular, the forest monitoring system, crucial for monitoring and reporting the REDD+ 

activities, shall be set up at national level with sub-national monitoring system as interim 

measures when necessary
86

. Such system contains data and information needed for measuring, 

reporting and verifying forest anthropogenic GHG emissions and removals resulting from the 

implementation of REDD+ activities
87

. Under the PA, such information should also be re-

flected in the national GHG inventory and national inventory report, which are also under the 

overall responsibility of a national entity or a national focal point of the Host State
88

.   

Therefore, it emerges the need for centralization at national level that features the WFR as a 

jurisdictional approach. Where the overall responsibility for the implementation of REDD+ 

activities lies with the national government in charge of  developing a national REDD+ strat-

egy or action plan.
89

 

Indeed, in developing national action plan, Host States are requested to address, inter alia, 

forest governance issues, drivers of deforestation and forest degradation, gender issues and, in 

particular, environmental safeguards
90

. It is clear that such issues imply the involvement of 
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political decisions that could ensure a holistic approach to the question of deforestation along 

with an enhancement of legal arrangements at national and local level
91

 necessary for guaran-

teeing environmental and social safeguards in the implementation of REDD+ programmes. 

Such centralized system is pivotal for ensuring a national control and accountability for the 

performance of REDD+ activities linked to article 6. Indeed, as already mentioned, the WFR 

contains provisions that makes it capable of being linked to future market-system developed 

under the UNFCCC. In particular, REDD+ actions that could be eligible to market-based ap-

proaches may be subject “to any further specific modalities for verification” consistent with 

any relevant decision of the UNFCCC
92

. 

Despite the lack of agreed rules on the implementation of article 6, the PA set out specific 

legally binding obligations to which States are bound when undertaking activities (i.e. 

REDD+) under cooperative mechanisms. Focusing on article 6.2 it requires that States engag-

ing in ITMOs mechanism shall ensure environmental integrity and transparency, while apply-

ing a robust accounting system to eschew double counting problems. 

Hence, since States are responsible for authorizing (“shall authorize”
93

) the use of ITMO to-

wards NDC, they are also responsible to put in place all the arrangements (e.g. robust ac-

counting and tracking system) for ensuring environmental integrity and the avoidance of dou-

ble counting when the use of ITMOs will be authorized, beside to ensure all the above men-

tioned elements required by the WFR for obtaining transfer-based payment. Indeed, the estab-

lishment of such arrangements, as well as the preparation and communication of NDC  and 

the submission of the most recent national inventory report, are listed in the draft text of arti-

cle 6.2 among the “participation responsibilities” that Host States must fulfil and report before 

authorising the transfer of ITMOs
94

. 

To this more “flexible” system based on the responsibility of each Country to set up national 

arrangements and reporting specific information, it is juxtaposed a more centralized system at 

international level for the mechanism under article 6.4.  

This system is based on an international oversight involving a Supervisory Body potentially 

tasked to ensure a high level of environmental integrity
95

. However, the draft text on article 

6.4 aims at, inter alia, developing further responsibilities of both the Supervisory Body and 

Host Party by elaborating and applying ”national arrangements for the mechanism under the 

approval and control of the Supervisory Body”
96

. 
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Such provision could have very important implications for the responsibility of the Host Party 

as it could imply a “dual governance”
97

 system which would involve more responsibilities to 

the Host State. In fact, the system shaped by article 6.4 and the draft text for its implementa-

tion, requires that Host State, inter alia, authorizes private and public entities to participate to 

such mechanism (art. 6.4), approves the activities that are registered under art. 6.4 mecha-

nism
98

, and provides the authorization for “A6.4ERs” units to be internationally transferred 

towards NDCs
99

.   

In light of this, it emerges the willingness of Parties to set up a system based on specific re-

sponsibilities borne by the Host Party along with an international oversight on activities, 

methodologies, procedure (e.g. baseline) exercised by the Supervisory Body. This is in line 

also with the draft provision which requires Host Party to designate “a national authority for 

the mechanism”
100

 probably tasked to ensure the environmental integrity of A6.4ERs at na-

tional level together with the Supervisory Body.  

Hence, also in the context of article 6.4 mechanism, States are required to set up all the ar-

rangements needed for authorizing art. 6.4 activities (i.e. REDD+) but under a centralized 

international oversight. It is also important to bear in mind that it is still open the question 

whether A6.4ERs should be considered ITMOs, when internationally transferred. In such 

case, allegedly, article 6.4 mechanism will follow the same rules of ITMO. 

 

5.1.1.2 Transparency 

Turning the analysis to transparency, the WFR, the Paris Agreement and the ETF could estab-

lish an enhanced transparency system on information and data concerning the implementation 

of REDD+ activities linked to cooperative mechanisms. 

Starting from safeguards, Appendix I of the Decision 1/CP.16, requires, inter alia, that 

REDD+ activities should be consistent with environmental integrity and also they should re-

duce the displacement of emissions and to address the risk of reversal
101

. In particular, the 

latter issue is quite controversial and it is strictly linked with the permanence of credit, which 

is analysed farther. 

According to the WFR, States should periodically provide information on how the mentioned 

safeguards have been addressed and respected “throughout” the implementation of REDD+ 
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activities
102

. A summary of these information should be provided regularly and “be included 

in national communications, or communication channels agreed by the Conference of the Par-

ties”
103

. Within this provision could fall, for instance, the biennial transparency reports and 

the information necessary to track progress made by Parties in implementing their NDCs. 

In particular, it is worth noting that the latter is a primary legally binding reporting obligation 

enshrined in article 13.7 of the PA (“each Party shall regularly provide”).  

Such integration between the WFR and the ETF emerges also from the above mentioned pro-

vision stating that developing Countries seeking to obtain payments for results-based REDD+ 

actions (i.e. transfer-based payment) shall submit with the biennial transparency report, also a 

technical annex containing the modalities for measuring, reporting and verifying REDD+ ac-

tivities
104

. To date, the mentioned technical annex shall be reviewed concurrently by the tech-

nical team of experts under the WFR
105

  and the technical expert review, under article 13 of 

the PA
106

.  

Moreover, according to the ETF, State participating in cooperative approaches that involve 

the use of ITMOs, shall provide a “structured summary” containing, inter alia, information 

on how each cooperative mechanisms ensures environmental integrity and transparency as 

well as information on the implementation of robust accounting necessary for double counting 

avoidance and adjustments
107

.  

These legally binding reporting obligations could have very important implications in incen-

tivizing Parties to be more responsible in safeguarding environmental integrity when REDD+ 

activities are linked to article 6.  

Indeed, the ETF sets up two review mechanisms: i) the Technical Expert Review and ii) the 

facilitative multilateral consideration of progress.  

The TER can inter alia review the consistency of the information submitted by Parties under 

art 13.7 with the MPGs (modalities, procedures and guidelines set up in the ETF)
108

. 

Whereas, the facilitative multilateral consideration of progress, will take into consideration, 

inter alia, the Technical expert review reports; the national inventory reports; and the infor-

mation necessary to track progress in implementing NDCs
109

. 
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These means that all the above mentioned legally binding reporting obligations on ITMOs 

will be subject to a double international review. For instance, the TER can review the infor-

mation on how cooperative approaches using ITMOs ensures environmental integrity and a 

robust accounting system for the avoidance of double counting. Any inconsistency will be 

reported in the Technical Expert Review report and it will be taken into consideration by the 

facilitative multilateral consideration of progress.  

Although the TER will be conducted in a facilitative, non-intrusive and non-punitive manner, 

this system of enhanced transparency and international reviewing will incentivize Countries to 

comply with environmental integrity and address any shortcomings in response to review 

findings
110

. Consequently, Countries will be more open to buy credits whose environmental 

integrity is safeguarded and hence they will be investing more in REDD+ programmes. 

In such context a pivotal role is played by the Committee to facilitate implementation and 

promote compliance referred to in article 15 of the PA. Although its nature is facilitative, non-

adversarial and non-punitive
111

, it can issue as extrema ratio a finding of facts
112

. The latter 

instrument can be adopted only in specific cases listed in paragraph 22(a) of the Decision 

20/CMA.1 which are clearly legally binding
113

 provisions to which State must comply with.  

According to paragraph 22(a)(ii) of the above-mentioned Decision, the Committee will take 

up a specific issue when, inter alia, a Party has not submitted a mandatory report or commu-

nication of information under article 13.7 (b)
114

. 

This system is crucial for ensuring a certain degree of control over the environmental integrity 

of ITMOs. As mentioned above, Parties have a legally binding obligation to submit the men-

tioned summary report on information regarding the transfer of ITMO. This summary is sub-

ject to a consistency control by the TER. However, if the summary will not be submitted at 

all, the Committee can take up the issue and it can also adopt, as last resort, a finding of facts. 

In such context an important role could be played by the article 6 Technical Expert Review 

(6TER) which could examine the environmental integrity of art. 6.2 activities,
115

 albeit its 

establishment is still under negotiation. It should be stressed that even if the above mentioned 

mechanisms of control are non-punitive, it has been highlighted that the TER and the compli-
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ance committee‟s assessments could also allow national tribunals “to assess whether a State‟s 

actions accords with its highest possible ambitions with a certain degree of objectivity”
116

.  

As for article 6.4, although it is not covered by the structured summary, the PA is clear on the 

matter: such mechanism is under the strict oversight of the Supervisory Body. Moreover, it is 

highly probable that the transfer of A6.4ERs will follow the same rules of ITMOs and hence 

will be subject to the same reviewing and transparency modalities.  

In conclusion, the system set forth above demonstrates that the actual legal regime provided 

by the UNFCCC is capable to ensure environmental integrity of ITMOs and A6.4ERs gener-

ated by REDD+ programmes. In fact, the UNFCCC sets up a centralized and transparent 

structure that could ensure a certain degree of control and accountability of the Host State 

when REDD+ are implemented at jurisdictional scale and included in the Host State NDC.  

 

5.1.2 Responsibilities of the Donor Country/Investor 

Turning to the obligation borne by investors, it is worth noting that the obligations of donors 

dealing with amounts or modalities for funding are not as developed as are the requirements 

for recipient Countries
117

. The WFR contains just general financial provisions which invite 

developed Parties to, inter alia, support through multilateral and bilateral channels the devel-

opment of strategies and action plans
118

; they should also favour developing Countries to en-

hance their capacities in collecting data for the estimation of GHG
119

 and in the use of 

IPCCC
120

 guidelines. Moreover, developed Parties are also encouraged to give financial, 

technical and technological support
121

.  

Along with these general provisions, the WFR states also that result-based-finance provided 

to developing Countries that is new, additional and predictable may come from variety of 

sources, inter alia, market-based
122

. This provision is in line with article 6.4 of the PA which 

requires the Supervisory Body to incentivize and facilitate the participation of private and 

public entities in the cooperative mechanism, under the authorization of the Party. Indeed, in 

accordance with the draft text on article 6.4, other Parties different from the Party that hosts 

article 6.4 activity (i.e. REDD+), shall provide to the Subsidiary Body the authorization for 
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private and public entities to participate to the activities under the cooperative mechanism
123

. 

Hence, it emerges the responsibility of Donor Country/Investor in the involvement of private 

and public entities in REDD+ programme, crucial for bringing larger financial support.   

Moreover, other safeguards measures applied to investors are analysed singularly in the next 

paragraphs.  

 

5.2 Permanence of the emissions reduction    

The IPCC defines the concept of permanence of carbon storage as the “longevity of a carbon 

pool and the stability of its stocks, given the management and disturbance environment in 

which occurs
124

”. This issue is strictly linked with the one of the permanence of the emissions 

reduction and hence, environmental integrity. Indeed, extreme events like wildfires, spread of 

insects and diseases or storms would impair REDD+ mitigation outcomes. Such events would 

determine massive release of carbon storage in the atmosphere, hence the quality of the corre-

spondent REDD+ units (i.e. ITMOs or A6.4ERs) would be undermined with the consequent 

risk to transfer or sell hot air.  

To prevent such situation, under the WFR, Host States should particularly address the risk of 

reversal of emissions when implementing REDD+ activities
125

. Such provision is in line also 

with the content of the draft texts on article 6.2 and 6.4 that actually use a mandatory lan-

guage. Indeed, the former requires Parties to provide information in the biennial transparency 

report on how, under the cooperative mechanism, the risk of non-permanence is minimized
126

. 

Whereas the latter requests that the activity eligible for article 6.4 mechanism shall minimize 

the risk of non-permanence
127

. 

To do so, it is required that States set up a system for monitoring forests along with a solid 

system of MRV (measuring, reporting and verifying), which is already regulated under the 

WFR and it is one of the requirements necessary for obtaining results-based finance (i.e. re-

sults-based transfer) by Donor Country/Investor. However, it does not prescribe any other 

measures or actions that States should undertake for avoiding such risks. 

It is worth noting that, under the ETF, States shall indicate in the national inventory report the 

quantitative estimate and qualitative information on the uncertainty of emissions and removals 

assessed for all sources and sink categories
128

. Considering that in the report, GHG emissions 

and removals shall be documented for all categories, gases and carbon pool contained in the 
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GHG inventory,
129

 also the uncertainty of REDD+ activities and its mitigation outcomes 

would be taken into account. Furthermore, as already seen, these information will be subject 

to the TER review which can ensure a certain degree of control.  

However, there are several preventive measures that both, Host States and Donor Coun-

try/Investor, should undertake in order to limit as much as possible the risk of reversal.  

Indeed, in the context of transfer-based payment, Donor Country/Investor should bear the 

duty to assess the risk of carbon reversal as REDD+ units will be accounted towards its NDC. 

Therefore, it shall have access to all the available and relevant information from the Host 

State in order to assess the reversal risk. For instance, it is advisable an assessment of the for-

est inventory for identifying and cataloguing all the potential threats to forest loss
130

.Whereas, 

it is recommended that the risk managements of carbon release would be shared by both Host 

State and Donor Country/Investor. 

Hence, there could be potentially a “shared liability for non-permanence”
131

. In fact, Donor 

Country/Investor could assess the risk of reversal and provide the necessary financial and 

technological support for managing such risk. While Host State shall ensure that arrangements 

for avoiding a carbon reversal would be put in place, starting from regulations designed to 

address deforestation drivers, albeit it could undermine State sovereignty. This is crucial be-

cause change of government can impair the results achieved through REDD+ programme 

(e.g. Brazil under Bolsonaro Presidency).  

A recent report of the IPCC gives a great insight on what could be done for limiting the risk of 

reversal. For instance, the IPCC report suggests to invest in new information and communica-

tion technologies (mobile phone applications, cloud-based services or remote sensing and 

drone imageries)
132

; to employ services derived from remote sensing-based monitoring sys-

tem; to improve early warning system for extreme weather and climate events; or to improve 

monitoring on biological adversities
133

.  

However, beside such preventive tools, there are also other instruments that could limit the 

consequences of a hypothetical damage when extreme events occur. For instance, there are 

public and private insurance systems designed for providing indemnity for the financial in-

vestment rather than for trees or carbon leakage
134

. 

Furthermore, another alternative solution could be borrowed from the KP mechanisms, 

namely the “T-Cer” issued under CDM which are temporary credits. This solution could be 
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translated under article 6.4 with “T-A6.4ERs” due to the oversight role of the Supervisory 

Body. Indeed, such type of credits are already contained in the draft text of article 6.4, namely 

a crediting period of maximum 5 years or “any other shorter crediting period”
135

.Whereas it 

could be difficult for ITMOs due to its lack of a centralized control system. 

Overall, the best system for addressing the risk of non-permanence would be based on a com-

bination of “preventive measures” and insurance instruments. Therefore, it is crucial that Par-

ties of a cooperative mechanism would set out specific obligations borne by the Host State 

and the Donor Country/Investor for the management of the risk of reversal. 

Indeed, Host State shall act diligently to use all the means at its disposal in order to avoid ac-

tivities which take place in its territory could cause significant damage to the environment of 

another State, which is an international customary law rule
136

. It is important to stress that 

under the preventive principle, which is rooted in the due diligence principle, a State (i.e. Host 

State) is bound by the obligation to prevent not only transboundary harm, but also damage to 

the environment within its own jurisdiction by adopting appropriate regulatory, administrative 

and other measures
137

. For instance, Host Party shall refrain from deregulate environmental 

policy and forest regulations approved under REDD+ programme as it was done by the Bra-

zilian Environment Minister
138

. 

Such obligation to act with due diligence entails not only the adoption of the mentioned ap-

propriate rules and measures but also a “certain level of vigilance in their enforcement and 

administrative control
139

.” Therefore, the Host State shall exerts its best possible efforts to 

minimize the risk of reversal, although it does not guarantee that the harm would not occur.  

Such system of prevention could encourage developing Countries to engage themselves in 

implementing REDD+ programme. Indeed, as long as the Host State has done everything it 

could, namely it adopts all the measures reasonably expected to adopt (e.g. monitoring meas-

ures; policies and regulations in place; access to environmental information; fire control) it 

should not take all the responsibilities for credits that might be lost for non-permanence. In 

the latter case, despite the environmental damage, Donor Country/Investor can rely on com-

pensation mechanisms.   
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In contrast, if the Host State fails to comply with its due diligence obligation, appropriate dis-

pute settlement should be included in the cooperative agreement. However, it should be noted 

that if the Host State fails to act with due diligence in implementing measures of prevention of 

carbon reversal, causing massive release of CO2, it could also incur in the international re-

sponsibility for breaching international environmental law principle not to cause transbound-

ary harm. Indeed, the collective and reciprocal nature of the legal obligation contained in the 

PA (primarily enshrined in article 2 of the UNFCCC and articles 2 and 4 of the PA) makes 

any dispute on the transboundary harm based on climate change as a judgment aimed at pro-

tecting the “integrity of humanity‟s collective plan” to halt the damaging effect of climate 

change
140

. It is also appropriate to mention the emergent jurisprudence that recognizes the 

extraterritorial application of the human right to environment
141

 as “one Country‟s pollution 

can become another Country‟s human and environmental rights problem”
142

. 

Therefore, it is pivotal that preventive measures for the permanence of forests and their emis-

sions reduction would be taken into account by Parties from the outset and included in the 

cooperative agreement.  

Indeed, for instance, it has emerged from a study conducted on the Norway - Guyana REDD+ 

programme that Parties need to include strong “performance clauses” in REDD+ contracts
143

. 

In the mentioned case-study it has been evidenced that Guyana REDD+ programme did not 

explicitly account for permanence of forest and this has led to an increase above the 0.10% 

deforestation rate, immediately after the REDD+ programme ended in 2016
144

. 

 

5.3 Additionality 

Under REDD+ programme additionality is a crucial and controversial issue, especially when 

the dilemma is whether and how to transpose REDD+ programme into a market setting. In-

deed, it has been argued that in the context of market negotiation when it comes to discuss 

about additionality of cooperative mechanisms, those Countries that do not want to include 

forests (i.e. REDD+) into market mechanisms regulation, like Brazil, they claim that REDD+ 

programme has never required additionality as a condition for its implementation. Hence, they 

assert that REDD+ should be considered outside the scope of article 6 which instead requires 
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additionality as a condition for implementing cooperative mechanisms. Although, as analysed 

further, to date only article 6.4 explicitly requires additionality. 

Even though REDD+ programme does not prescribe additionality as a requirement for obtain-

ing transfer-based payment, the WFR requires that the results of the implementation of 

REDD+ activities are measured against the FREL/RL, namely a business-as-usual scenario 

(BAU) which is usually based on historical emissions projection. 

Therefore, REDD+ activities can actually be considered additional because they deviates from 

the BAU. Indeed, Donor Country/Investor does not pay for the BAU emissions but rather for 

the difference between the baseline (FREL/RL) and the results coming from REDD+ activi-

ties which allegedly shall maintain emissions below BAU.  

Therefore, it emerges that FREL/RL is the main tool for shaping REDD+ policies and thus 

additionality, because it can ensure a deviation from BAU by driving emissions well below it. 

Hence the crucial question is: how to design appropriate FREL/RL?  

 

5.3.1 FREL/RL under the WFR and ETF 

The WFR and the ETF set up a system of transparency and reviewing of FREL/RL which is 

pivotal for assessing Country‟s performance in the implementation of REDD+ activities. Ac-

cording to the WFR, the FREL/RL is expressed in tonnes of carbon dioxide equivalent per 

year and represents a benchmark for assessing the performance of Host Country in imple-

menting REDD+ activities
145

. This FREL/RL should reflects historic data and national cir-

cumstances of States
146

, it shall be consistent with the national GHG inventories of Parties
147

 

and with all information used for computing anthropogenic forest-related emissions and re-

movals, forest carbon stock and forest area changes
148

.  

It is also important to point out that the FREL/RL should be updated according to new trends 

and any modification of methodologies and scope
149

. Such provision ensures flexibility over 

time and consistency also with GHG inventory. Although it is not mandatory, Parties are in-

vited to submit a FREL/RL proposal together with information on methodologies and data on 

it
150

. They will be analysed by technical experts in the context of the results-based payment. 

The technical assessment aims at offering a facilitative and non-intrusive technical exchange 

of information on the establishment of the FREL/RL
151

. It assesses, inter alia, whether the 

FREL/RL is consistent with all the information provided (e.g. historic data and methodologi-

                                                 
145

 Decision 12/CP.17, Chapter II, para.7. 
146

 Decision 4/CP.15, para. 7.  
147

 Decision 12/CP.17, para. 8. 
148

 Decision 14/CP.19, para. 3. 
149

 Decision 12/CP.17, para. 12. 
150

 Decision 12/CP.17, para. 9. 
151

 UNFCCC. COP, Decision 13/CP.19, FCCC/CP/2013/10/Add.1, (2013), Annex I, paras. 1-2.  

 https://unfccc.int/resource/docs/2013/cop19/eng/10a01.pdf#page=34, (hereinafter Decision 13/CP.19).  

https://unfccc.int/resource/docs/2013/cop19/eng/10a01.pdf#page=34


29 

 

cal information) and with the content of GHG national inventories; also, future changes in 

domestic policies should be taken into account
152

. This latter provision is particularly impor-

tant in the context of the PA, as now also developing Countries shall undertake mitigation and 

adaptation policies according to their NDC. It is worth noting that to date, all the information 

contained in the GHG inventory are subject to the TER under the ETF of the PA. This system 

enhances the transparency and technical control on data and information crucial for the as-

sessment of the FREL/RL and REDD+ activities.  

Indeed, once FREL/RL is assessed, the results of implementation of REDD+ activities are 

measured against the FREL/RL
153

, as REDD+ activities should be fully measured, reported 

and verified for obtaining results-based finance
154

.  

As mentioned above, the information on measuring, reporting and verifying REDD+ activities 

shall be submitted as an annex to the biennial transparency framework and assessed concur-

rently under the WFR
155

 and the ETF
156

of the PA. Again, this new system increases the tech-

nical review and transparency on the implementation of REDD+ and the calculation of its 

results which shall drive emissions well below the FREL/RL.  

Although it can be argued that the WFR uses a soft language and the parameters employed for 

assessing FREL/RL could not be stringent enough, it still represents a good starting point for 

developing a transparent and centralized system for the implementation of  REDD+ in the 

context of the cooperative mechanisms under the PA. 

 

5.3.2 Additionality of REDD+ linked to cooperative mechanisms of articles 6.2 and 

6.4 

In a market context, additionality can be considered as a key safeguard for environmental in-

tegrity which is a requirement of all cooperative mechanisms under article 6.1 of the PA
157

. 

Due to the lack of an agreement on how to implement article 6, there are only few specific 

rules on how additionality shall be ensured when cooperative mechanisms are implemented, 

which are referred to only article 6.4. Indeed, there is a more general provision requiring the 

CMA to detail further modalities and procedures for ensuring additionality under the mecha-

nism of article 6.4
158

. Along with another more specific provision which requires that emis-
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sion reduction resulting from article 6.4 mitigation activities (i.e. REDD+) shall be verified 

and certificated by a designated operational entity
159

. 

However, from an analysis of NDCs already submitted it emerges that some of them (e.g. 

Switzerland and Bahamas NDCs) contain the reference to use only carbon credits that deliver 

“real, permanent, additional and verified mitigation outcomes”
160

. Also, the Switzerland-Peru 

Agreement requires that ITMO shall be additional and the activities based on conservative 

baseline
161

. 

This means that, actually, Parties have already taken actions for implementing cooperative 

mechanisms towards their NDCs, although a compromise on article 6 rules, including addi-

tionality, are still pending.  

The analysis on additionality starts from article 6.4 as baseline parameters and rules are quite 

stringent and more defined so far. In fact, in accordance to the draft text of article 6.4, the 

Supervisory Body shall develop and approve methodologies and specific requirements
 
neces-

sary for, inter alia, setting out the baseline for the calculation of emission reduction achieved 

by the activity (i.e. REDD+), demonstrating the additionality of the activity and calculating 

the emission reduction achieved
162

. A designated operational entity shall independently assess 

the activity and the emission reduction against the requirement, modalities and procedures set 

up by the Supervisory Body
163

. If the assessment will be positive, the entity will certify the 

“verified emission reduction”
164

. Subsequently, the Supervisory Body will assess whether the 

verification, certification and mitigation outcomes meet the requirements adopted by the Su-

pervisory Body, and in case of fulfilment, it will issue the unit
165

. 

What reported above, emerges as a centralized system based on standardized methodologies 

under the control of the Supervisory Body and the validation of an independent entity. To 

transpose the system set up by the WFR on the assessment of FREL/RL and MRV could be 

really difficult but –as also highlighted by Dr. Lucia Perugini- it can be taken as a benchmark 

for outlining methodologies and procedures for forest sector activities at national scale under 

article 6.4. Indeed, some stricter parameters could be provided for increasing additionality of 

A6.4ERs generated by REDD+ programme, for instance “moving beyond historic emissions 

and using an approach of best available technologies (BAT)” (Lucia Perugini, pers. comm.).  
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Overall, to strike a compromise on the issue of additionality activities under article 6.4 is ex-

tremely important because under the mentioned mechanism also private and public entities 

could allegedly participate to REDD+ activities, thus bringing larger financial contribution to 

the protection of forests in developing Countries. 

Turning to article 6.2, the draft text states explicitly that ITMOs shall be real, verified and 

additional
166

. Indeed, according to the draft text,  Parties seeking to use ITMOs shall include 

in the biennial transparency framework, information on how ITMOs ensure environmental 

integrity through, inter alia, stringent reference level, baselines set in a conservative way and 

below BAU emission projection (also taking into account all existing policies)
167

. From the 

mentioned draft text it emerges the will of Parties to leave ample room for discretion to each 

Party in defining the additionality rule of  ITMOs, as also confirmed by the mentioned Swit-

zerland-Peru Bilateral Agreement.  

Hence, in contrast with article 6.4, in the case of ITMOs it is far more likely that the baseline 

required for “crediting” could correspond with the FREL/RL. This could be possible because 

ITMO mechanism ensures Countries with more flexibility in defining the rules due to the fact 

that it is not subject to standardised rules. Hence, the system set up by the WFR “can be 

transposed in the context of ITMO, although stricter parameters could be taken into consid-

eration for increasing the ambition of Parties involved” (Lucia Perugini pers. comm.).  

Moreover, in the context of the PA, under the ETF, States are required to provide information 

on how the environmental integrity will be ensured when using ITMOs. These information 

must be contained in the above-mentioned structure summary and subject to the review under 

the ETF
168

. Therefore, the control of additionality for such mechanism probably will be en-

sured through the transparency and reviewing system. Whereas, under article 6.4 an interna-

tional oversight could be exercised by the Supervisory Body, as also outlined by the draft text.  

Thus, additionality plays a crucial role within both the WFR and the PA. Although an agree-

ment on cooperative mechanisms under article 6 has not been reached yet, the draft texts pave 

the way for the use of cooperative mechanisms that could ensure the respect of additionality 

also taking into account the system set up by the WFR.  

 

5.3.3 REDD+ additionality assessed against Host State NDC 

In the context of the PA, additionality of REDD+ programme and of its carbon credits should 

be analysed also in light of the NDC targets of the Host State. Indeed, through the implemen-

tation of cooperative mechanisms under article 6, NDC targets and baselines become inter-
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connected
169

. This is because REDD+ programme carried out in a Country where NDCs miti-

gation targets are higher than its Country level or sectoral (forest) BAU emissions projection, 

would generate hot air
170

 as REDD+ would not be additional. Hence, it is pivotal to assess 

whether REDD+ mitigation outcomes are additional compared to the Host State NDCs tar-

gets, which entails that the Host Party includes REDD+ in its NDC.  

Thus, it is advisable that developing Countries, in making reference to REDD+ in their NDCs, 

should also indicate in depth the role played by REDD+ also clarifying the intended goals and 

how REDD+ will contribute to the overall NDC
171

as also required by the ETF. Indeed, ac-

cording to the latter, Each Party shall provide information on actions, policies and measures 

that support the implementation of its NDC, focusing on those policies and measures that 

have a larger impact on GHG emissions and removals (e.g. REDD+ in tropical Countries)
172

. 

The duty to provide such information falls within the legally binding obligation enshrined in 

article 13.7 (b) of the PA (information  necessary for tracking NDCs progress) and thus are 

subject to the TER review under the ETF.  

However, to use NDCs as reference for additionality determination involves several problems 

such as whether or not to take into account specific mitigation policies or conditional and un-

conditional targets
173

. Also the employment of single-year and multi-year targets can make 

harder the assessment. These issues are crucial because if BAU emission projection of NDCs 

are overestimated, also NDCs targets will be less ambitious and consequently there will be a 

creation of hot air
174

. 

Furthermore, it is very unlikely that this kind of additionality assessment on NDCs could be 

carried out, because the content of NDCs is deemed a product of sovereignty power and in-

volves political issues. Nevertheless, it is important to bear in mind that Parties are required to 

submit information on the progress made in implementing their NDCs (art. 13.7 (b)) including 

information on, inter alia, action (e.g. REDD+), policies (e.g. REDD+) and measures (e.g. 

REDD+) for implementing NDC
175

 as well as information on GHG sectors (e.g. REDD+), 

baseline and time period
176

. All these information are subject to a control under the transpar-
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ency framework and reviewed also in light of the NDCs progress. Hence, a certain degree of 

international oversight can be ensured on the additionality of REDD+ against NDCs through 

the ETF.  

Lastly, it is worth mentioning that the PA encourages Parties to “strive to formulate and 

communicate long-term low GHG emissions development strategies”
177

. Such provision plays 

a crucial role in the assessment of REDD+ additionality with a particular focus on its addi-

tional mitigation and adaptation long-term results. 

In fact, within the Paris framework, REDD+ programmes and its transferable mitigation out-

comes should aim at driving emissions reduction to a level that will be consistent with the 

long-term emission development strategies and net strategies
178

. In light of this, WFR aims at, 

inter alia, strengthening the capacity building of developing Countries in addressing drivers 

of deforestation and forest degradation, setting up a solid national forest monitoring and MRV 

systems based on up-dated technologies, and implementing new policies and regulations for a 

sustainable management of forests. All these elements have additional and long-term effects 

because they increase the long-term capacity building of developing Countries in addressing, 

inter alia, the drivers of deforestation. Likewise, this is also reflected on scientific data. In-

deed, the mitigation outcome due to REDD+ activities is expected to be 84 MtCO2yr
-1

 with a 

mean lifespan of 33 years corresponding to around 1% of annual emissions from deforesta-

tion, forest degradation, harvesting and peat fires in the tropics
179

. 

 

5.4 Double counting    

The concept of “double counting” has a quite broad meaning. But for the purpose of this pa-

per we use the term double counting for referring to the situation where a single GHG emis-

sion reduction or removal, achieved through a mechanism (i.e. REDD+/6.2/6.4) for issuing 

units (i.e. ITMO and A6.4ERs), is counted more than once towards attaining mitigation 

pledges (i.e. NDCs)
180

.  

Hence, such situation would impair not only the commitments of the Parties engaged in the 

cooperative mechanisms but also the overall mitigation goal of the PA. Due to the massive 

negative consequences to which such situation may lead, the PA contains several disposals for 
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addressing the risk of double counting whose implementation rules shall be developed more 

in-depth by the CMA.   

Indeed, article 4.13 of the PA, states that Parties in accounting for anthropogenic emissions 

and removals covered by their NDCs shall, inter alia, ensure the avoidance of double count-

ing in accordance with the guidance adopted by the CMA. Also, the provisions contained in 

article 6 are perfectly in line with article 4.13. In fact, it is considered that Parties engaged in 

cooperative approaches that involve the use of ITMOs towards NDCs, shall apply a robust 

accounting to ensure, inter alia, the avoidance of double counting according to the guidance 

adopted by the CMA
181

. The same applies for the transfer of A6.4ERs units which shall not 

be used towards Host Party‟s NDC if already used by another Party towards its NDC
182

. 

Therefore, Parties engaged in cooperative mechanisms under article 6 have a binding treaty-

based obligation to set up a robust accounting system before authorizing the transfer of IT-

MOs or A6.4ERs, in order to avoid double counting issues. In the case of ITMOs, Parties 

shall avoid double counting by making corresponding adjustments for GHG emissions and 

removals covered by their NDCs and to provide the related information through the men-

tioned structured summary. According to the draft text of article 6, such system of adjustment 

will probably apply also to article 6.4 mechanism, because it is still an unresolved issue 

whether A6.4ERs when transferred can be considered as ITMOs or not.   

Although the provision on the adjustment is too general and is referred only to ITMO mecha-

nism, in the context of REDD+ and transfer-based finance it implies a legally binding obliga-

tion to both Host State and Donor Country/Investor to make adjustments to their NDCs. For 

not impairing the environmental integrity of transferred ITMOs (or A6.4ERs), it would be 

logical to claim that such adjustments allegedly shall be applied also when ITMOs will be 

transferred in other offsetting schemes outside the UNFCCC such as CORSIA
183

 or voluntary 

carbon market
184

. Indeed, the presence of these “carbon market schemes” make more difficult 

to avoid double counting, especially if REDD+ activities are not covered by NDC. Therefore, 

there are two pivotal conditions for making the mentioned adjustments in the context of 

REDD+.  

First, Host Party shall specify in its NDC any sector that generate emissions reduction that can 

be transferred and accounted against the NDC of the acquiring Country
185

. However, it is not 

clear how the accounting requirements of article 6.2 relate to the one of article 4.13. Hence, in 

the lack of a specific agreement on article 6, paragraph 77 of the Decision 1/CMA.18 makes 

converge the information on the accounting of article 6 into the ETF as information necessary 
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for tracking progress in implementing and achieving NDCs under the TER oversight. Indeed, 

Parties shall include in the structured summary for ITMOs, inter alia, the annual level of an-

thropogenic GHG emissions and removals covered by their NDC (e.g. REDD+), the GHG 

emission and removals covered by their NDC reflecting the correspondent adjustment for 

ITMOs transferred or acquired, and information on how double counting is avoided. There-

fore, the inclusion of REDD+ in the NDC is deemed a pivotal condition for the transfer of its 

carbon credits. Indeed, such “prerequisite” will ensure the TER oversight of information on 

double counting avoidance and adjustments of ITMOs (and A6.4ER).  

Turning to the second condition, both Parties of cooperative mechanisms, before authorizing 

the transfer and acquiring units stemming from REDD+ activities (i.e. ITMO and A6.4ERs), 

are obliged to set up a solid system for preventing and avoiding double counting of ITMOs 

and 6.4.ERs. Regarding this second condition, there are specific arrangements that Parties are 

required to put in place for ensuring a solid accounting system, although they are still under 

negotiation.  

Overall, this accounting system requires international coordination in three areas: accounting 

of units, designed mechanism for issuing units and consistent system for tracking and report-

ing on units
186

. Such system is already delineated within the draft texts on article 6.2 and 6.4 

and due to the context of REDD+ programme, this accounting system shall be complementary 

to the monitoring system and MRV rules already delineated by the WFR and farther enhanced 

by the ETF.  

According to the draft text on article 6.2, before authorizing the transfer of ITMOs, States are 

required to set up all the arrangements for ensuring a solid accounting system. Such system 

entails obligations of reporting, reviewing, recording and tracking. Indeed, it is based on an 

initial report that Parties shall submit to the article 6 technical expert review (6TER) and a 

registry for records and tracking all the transfer on ITMOs
187

.  

Regarding the registry, it shall contain, inter alia, the unique number identifiers of the ITMO 

units as well as the authorization, first transfer, transfer, acquisition, cancellation, units used 

towards NDCs, and authorization for the use towards other purpose and voluntary cancella-

tion
188

. This system shall be linked to a centralized accounting and reporting platform at inter-

national level
189

which is composed by an international registry and an article 6 database. The 

latter shall, inter alia, keeps record of the adjustments and emissions balance and information 

on ITMOs first transferred, acquired, held, cancelled or used by participating Countries, 
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through unique identifiers
190

. Such system aims at ensuring a coordination at national and 

international level, in order to keep tracking of all the transfers of ITMOs among Parties and 

avoiding double counting.  

It is highly possible that the REDD+ information hub on the web platform of the UNFCCC 

would be linked to such system. This is because, the results contained in the information hub 

should be linked to the same results reflected in any other relevant further system developed 

under the UNFCCC
191

. Indeed, such hub aims at increasing the transparency of information 

on REDD+ implementation and contains, inter alia, the results of REDD+ activities for each 

relevant period
192

. 

As regards article 6.4, the draft text delineates a more articulated accounting system, due to its 

centralized and standardized nature. Such system is based on different steps for the issuance 

of 6.4ERs which are articulated in the authorization, validation, registration, monitoring and 

issuance of units, under the control of the Subsidiary Body and the support of the designated 

operational entity. If the Supervisory Body decides that the verification, certification and out-

come meet specific requirements, it shall approve the issuance of A6.4ER
193

. In conjunction 

the administrator of the art. 6.4 registry shall issue the unit in the registry
194

.  

Such register mechanism shall contain, inter alia, accounts for each Party and accounts for 

public or private entity authorized by a Party to participate to art. 6.4 mechanism
195

. Also, it 

shall contain pending account, holding account, retirement account, cancellation account as, 

also, account for cancellation for overall mitigation in global emissions
196

. 

Indeed, when A6.4ERs units are transferred for the first time, the draft text requires that 2% of 

them are forwarded to an account held by the Adaptation Fund and another 2% shall be trans-

ferred to the account for mandatory cancellation for delivering overall mitigation
197

. The re-

maining units are transferred in accordance of the instruction of the participants following the 

same rules of ITMOs
198

. Indeed, the mechanism registry shall identify all the A6.4ERs units 

authorized by the Host Party for the international transfer towards other NDCs or for other 

international mitigation purpose
199

(e.g. CORSIA). 

Overall, rules on the adjustments are still under negotiations. However, the ETF contains a 

general disposal on how such adjustment shall be done. Namely by applying an addition for 
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ITMOs first transferred/transferred and a subtraction for ITMOs used/acquired
200

. Moreover, 

in the context of REDD+, such adjustments shall be also reflected in the national forest moni-

toring system and the national inventory report. Hence, the accounting system set forth above 

can ensure Host State and Donor Country/Investor to comply with the obligation to avoid 

double counting by making corresponding adjustments when REDD+ credits are transferred 

and acquired under cooperative mechanisms.  

Nevertheless, to apply such adjustment in a context where the contents of NDCs and their 

targets are not harmonized it is really challenging. Indeed, part of the problem to apply such 

adjustment is related to the fact that the PA allows States to set multi-year or single-year tar-

get; also it is possible to fix target that use different metrics. However, such issues are still 

under negotiation. 

 

5.5  Kyoto Protocol Units     

The use of KP units under the PA has been one of the most debated and unresolved issue dur-

ing the negotiation in Madrid as most of Countries have been reluctant to use old and almost 

worthless units towards their NDC
201

. Mainly because the use of such units would impair the 

goal of the PA discouraging Parties to invest in new green projects. However, the issue is still 

open due to the obstruction from other Countries, sadly also Australia and Brazil, to continue 

to use such units within the context of the PA. Thus, these latter Countries claimed that a tran-

sition of CDM activities would boost old private investments also incentivising them to invest 

in new projects within CDM programme
202

. Which would imply less costs compared to those 

required for the registration of a new activity with completely new methodologies
203

.  

However, it is crucial that Parties could find an agreement on it, because the second period of 

commitment of KP is running out. Indeed, it has been estimated that about 5 billion CERs 

could potentially be used after 2020
204

.Whereas, luckily, the ERUs are really few. Hence, if a 

full transition of such units into article 6.4 mechanism would be agreed, it is highly predict-

able that CERs would heavily dilute the market causing low credits prices and less incentive 

to private and Parties to invest in new article 6.4 activities
205

.  
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Although it is worth noting that with the recent entry into force of  the Doha Amendment, 

Annex I Parties are now bound by the quantified emissions reduction enshrined therein. Thus, 

it is highly probable that they will use such units for complying with their target rather than 

sell them into the carbon market. 

Nevertheless, the PA does not provide whether and how to transpose KP mechanism/units 

into article 6. However, such issue has been included as a discussion item of the 49
th 

and 50
th 

session of SBSTA. To date, from the work of SBSTA, three different levels of transition of 

market mechanism into article 6.4 clearly emerge: transition of JI and CDM activities; transi-

tion of KP units (CERs and ERU); lastly, transition of CDM methodologies of accreditation 

standards
206

 (only the first two types of transition are analysed herein).  

However, due to the lack of an agreement on the matter, three different and possible scenarios 

for transition of Kyoto Protocol mechanisms into article 6.4 are contemplated. Namely, a full 

transition; a conditional transition where the transition of KP mechanisms is affected by the 

fulfilment of specific requirements; and the exclusion of any possible transition within article 

6.4
207

.  

As for the JI and CDM activities is concerned, in a full transition scenario such activities 

could be registered as article 6.4 activities
208

. Otherwise, if the transition will not be consid-

ered such activities may not be registered
209

.  

Whereas, under a conditional transition scenario, projects and programmes of activities regis-

tered under JI and CDM may be registered as article 6.4 activities only if they meet specific 

requirements under article 6.4 and, Host Parties will authorize such registration
210

. In such 

scenario, draft text on article 6.4. provides specific requirements that must be fulfilled for the 

transition of CDM activities. For instance, the approval of such transition will be subject to 

the prior authorization of the Host Party and the approval of the Supervisory body which 

shall, inter alia, supervise the compliance of these activities with rules, modalities, proce-

dures, included adjustments rules required for article 6.4 activities
211

. Such control is crucial 

in the context of the PA which is based on a new bottom-up approach. Indeed, to date all 

Countries, included developing Countries, are committed for the abatement of GHG emission 
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enshrined in their NDC. Therefore, JI and above all CDM activities, shall be assessed in light 

of the new pledges and policies undertaken by Host States within their NDCs. For instance, 

this is crucial for the assessment of the crediting baseline.  

Regarding JI and CDM units, in a full transition scenario, JI and CDM activities may issue 

A6.4ERs
212

 with an automatic transfer in the mechanism registry of article 6.4 for CERs not 

cancelled or retired under KP
213

. In a no transition scenario ERUs and CERs may not be used 

by a Party towards its NDC
214

. Whereas under a conditional transition scenario, temporary 

restriction for units issued for emissions reduction achieved prior or after a certain date
215

 are 

provided. Such “time/vintage” restriction aims at limiting the transfer to only CERs or ERUs 

issued by activities carried out in the second commitment period of the Kyoto Protocol
216

.  

To such restriction can also be added other restrictions such as international or national re-

strictions
217

 (probably applied by EU), or restrictions imposed according to the specific na-

tional commitment (i.e. ambitious NDC target). In contrast, in a no transition scenario any 

activity registered under JI or CDM may not be used by a Party towards its NDC.  

For the purpose of this thesis, we will focus on afforestation and reforestation (A/R) projects 

undertaken under CDM which are a small part of CDM projects (70
218

) compared with re-

newable energy projects (0,8% v.72%
219

) but still are far more than JI projects on afforesta-

tion (2
220

) and avoided deforestation (1
221

).  

Assuming a conditional transition scenario, A/R projects and programmes under CDM may 

be registered as article 6.4 activities only if they meet specific requirements under article 6.4. 

In such context it is important to assess the vulnerability of projects to discontinuing the GHG 

abatement in the absence of CER revenues
222

. Indeed, for market projects already imple-

mented it is crucial to assess whether such projects would continue to reduce GHG emissions 

even without the incentives of CERs revenues
223

. In light of this, A/R projects continue to 

remove CO2 on average for 55 years
224

 while the sustainable management of forests would 
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213
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216
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help to maintain positive the Carbon-sink activity of forest ecosystems permanently, through 

successive forest rotations. Also, the wise use of forest products from tree harvesting as long-

term carbon storage in building structures or furniture, would prevent the CO2 stocks to be 

released in the atmosphere in the long-term. Moreover, by allowing such activities to be regis-

tered as 6.4 activities would facilitate the control of such forests and consequently it will 

minimize the risk of reversal of carbon stock, the risk of carbon leakage, and the risk of the 

non-permanence of the CERs/A6.4ERs.  

In the context of REDD+, a “nested approach” to CDM forest/projects would ensure the ad-

vantage of integrating such projects within national forest-based mitigation strategies with a 

greater national control 
225

. Thus, due to the market context, they would be subject to a greater 

control especially if included in NDC.  

  

                                                 
225

 Wunder et al., “REDD+ in Theory,” p.4, see note 50.  
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6 Analysis of NDCs: how REDD+ and cooperative mechanisms 

are included by Parties in their NDCs226 

As shown in the chart below, 57 first NDCs out of 188 submitted by November 2020 (includ-

ing also updated submissions) explicitly mention “REDD(+)” therein. Along with the firsts 

NDCs submitted, two Parties (Marshall Islands and Suriname) have already submitted their 

second NDC; while that of Suriname makes explicit reference to both REDD+ and article 6, 

the NDC of Marshall Islands does not contain any reference to neither REDD+ nor market 

mechanisms. Hence, to date, 58 NDCs (first and second) out of 190 submitted contain 

REDD+ reference; among these 58 NDCs, 44 also explicitly mention, or do not rule out, the 

use of market mechanisms. 

 

 

Fig. 1. Total NDCs submitted 190 (188 first and 2 second) 
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For the purpose of this thesis it is deemed appropriate to focus the analysis on the 44 NDCs 

containing both REDD+ and market mechanisms reference in order to investigate how the 

two types of mechanisms are connected each other. It is important to point out that amongst 

the mentioned 44 NDCs, 9 NDCs contain the explicit possibility to link REDD+ and market 

mechanisms, whereas 2 NDCs allow market mechanisms only for the energy sector (India and 

Bhutan). 

Indeed, Ghana, Nicaragua, Burkina Faso, Togo, Nepal and Sierra Leone envisage the general 

possibility of generating REDD+ units and leveraging carbon market revenues. Whereas other 

Parties already receive payment for mitigation outcomes generated under REDD+ pro-

gramme: Guyana under REDD+ bilateral agreement with Norway
227

; Nicaragua under the 

ENDE- REDD+ de Marena programme funded by the World Bank
228

; and Costa Rica 

through Emissions Reduction Programme under the Forest Carbon Partnership Facility
229

.  

There are also other NDCs (e.g. Lao, Guinea Bissau and Angola) that do not explicit the pos-

sibility to link REDD+ to market mechanism but rather the overall forest sector. Whereas the 

remaining NDCs adopt a holistic approach to the market mechanisms involvement, without 

indicating a specific sector. 

It is worth to stress that REDD+ and market mechanisms could be considered as tools for as-

sessing the ambition of the reported NDCs. Indeed article 6.1 describes cooperative mecha-

nisms as voluntary mechanisms that allow Parties to increase their ambition in their mitigation 

and adaptation actions, while REDD+ programme could help addressing these goals as it con-

tributes to mitigation and adaptation initiatives. Hence, since successive NDCs shall reflect 

Party‟s highest possible ambition, REDD+ and market mechanisms could be wisely used by 

developing Countries as instruments for complying with such obligation (e.g. Suriname sec-

ond NDC). 

In this regard, it is important to highlight that the more frequently REDD+ programme is im-

plemented at jurisdictional scale and integrated with cross-sectoral national policies within 

NDCs, the more REDD+ will be efficient and the environmental integrity of its credits safe-

guarded. A great example is the Nepalese NDC where the national REDD+ programme is 

meticulously described and its implementation at national level is realized through the estab-

lishment of national Institutions in charge of implementing REDD+ programme (e.g. the 

                                                 
227
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REDD Implementation Centre under the Ministry of Forest) and thanks to other national Insti-

tutions in charge of coordinating actions taken at the highest political level with local levels 

for the implementation of REDD+ (e.g. the REDD Coordination and Monitoring Commit-

tee)
230

. Along with the mentioned Institutions, Nepal integrated its national REDD+ pro-

gramme with other cross-sectoral policies as the one for the conservation and management of 

forest, water and soil and it explicitly includes amongst the means of financing also the selling 

of carbon credits generated under the REDD+ programme
231

. 

In this context it is worth to mention also other NDCs that include detailed information on 

how REDD+ programme is implemented at jurisdictional scale and integrated with other na-

tional climate change related policies. 

The Cameroun NDC (“mise encohérence” of national strategies on agriculture, deforestation 

and degradation including REDD+
232

); Zambia NDC (REDD+ programme and other envi-

ronmental related policies are aligned with the Revised Sixth National Development Plan and 

the Vision 2030
233

), Cote d‟Ivoire NDC (“Mise encohérence des Plans Nationaux d'Inves-

tissement Agricole” with REDD+ through a master plan for land use planning by 2030
234

); 

Costa Rica NDC (to integrate the national Rural Development Agenda with REDD+ pro-

gramme for a coordinated management of adaptation and mitigation action in Costa Rican 

agriculture
235

); Panama NDC (adoption of the new Ley Forestal and Alianza por el Millón de 

Hectáreas Reforestadas as part of the REDD+ national strategies
236

); Sudan NDC (the 

REDD+ national strategy includes: incentives for using inter alia sustainable charcoal fire-

wood efficiency, reconciliation of conflicting policies of rival economic sectors and support-

ing education and research
237

); Suriname with its second NDC (to improve under the REDD+ 
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investment strategy legislations on main drivers of deforestation as: mining, road infrastruc-

ture; urban development and agriculture
238

).  

Therefore, due to the fact that the analysed NDCs provide the possibility to use market 

mechanisms, the implementation of REDD+ at national level –as required by the WFR- en-

sures not only a better addressing of deforestation and degradation drivers, but also a better 

control and transparency on the REDD+ programme and its safeguards especially in the view 

of authorising the transfer of REDD+ credits towards other NDCs. Indeed, as outlined above, 

the use of cooperative mechanisms in the context of the WFR, entails a responsibility of the 

Host State government to ensure the environmental integrity of REDD+ activities and its 

credits when their transfer is authorized (e.g. respect of WFR safeguards; MRV and monitor-

ing system in place; permanence of credits; reporting obligation; adjustment for avoiding 

double counting; and control of additionality). 

Concerning the reporting obligations for ensuring transparency under the WFR and the ETF, 

it is worth to mention the Indonesian NDC that provide a so called “Integrated National trans-

parency framework ”that ensures coherence of information between the WFR and ETF
239

. 

However, it is important to stress that only 19 NDCs out of 44 NDCs analysed contain infor-

mation on national strategies. Therefore, with a view to increase NDCs ambitions, it would be 

advisable that Host Parties provide more information on REDD+ implementation including, 

inter alia, national strategies integrated with cross-sectoral policies (for a better management 

of forests) and market mechanisms as means for attracting larger investments. 

A good example are Chile and Viet Nam with their updated NDC along with Suriname with 

its second NDCs. Indeed, by comparing the mentioned NDCs with those previously submit-

ted, it can be observed that REDD+ national programmes are described more in detail in the 

latter NDCs, this is especially true for Chile whose former submitted NDC left out the 

REDD+ programme.  

Overall, although it could be claimed that the amount of NDCs containing REDD+ and mar-

ket mechanisms reference is not as high as compared to the total 190 NDCs submitted, how-

ever it could be argued that only 41 NDCs do not contain any reference of them. The consis-

tent number of NDCs containing well described REDD+ programmes and also the possibility 

to use market mechanisms for attracting larger capitals, could encourage other Developing 

Parties to follow the same path, paving the way towards a major use of REDD+ within the 

PA.  

                                                 
238
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Therefore, from this analysis, it emerges a very promising perspective for linking REDD+ to 

article 6. In fact, there is evidence that an increasing number of developing Countries whose 

NDCs contain market mechanism reference have expressed their willingness to participate to 

new REDD+ programmes such as Guinea Bissau, Peru, Lesotho, Guinea, Lao, Mozambique 

and Uruguay. However, clear and agreed rules on article 6 would create the condition for a 

faster growth of REDD+ programmes implementation. 
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7 Conclusions 

Overall, from the above analysis it emerges that the Paris Agreement and the WFR lay the 

foundation for linking REDD+ programme to article 6 by providing a well-structured legal 

safeguard system for ensuring the environmental integrity of cooperative mechanisms.  

In particular, the reporting obligations under the WFR and ETF ensure transparency and a 

certain level of international control over the environmental integrity of REDD+ credits and 

activities hosted by a developing Country. However, to ensure such control it is highly advis-

able that REDD+ programmes implemented at jurisdictional scale would be included in Host 

States NDCs. This would help also to apply a “nested approach” within REDD+ programs 

and NDC of “old” A/R CDM projects that still produce mitigation outcomes. Hence, deter-

mining a tighter control of them at national and international level, necessary in a market set-

ting.   

Nevertheless, in a transfer-based payment context where a Donor Country/Investor would use 

REDD+ credits towards its NDC, the compliance with specific responsibilities should be en-

forced. Specifically, as for the avoidance of double counting both Host State and Donor 

Country/Investor shall put in place specific arrangements necessary for making adjustments 

and tracking REDD+ credits, as required by the PA and its ETF.  

As for the concerns about the permanence of emissions reduction, it is advisable that Parties 

would provide a mix of preventive measures and compensation instruments within the coop-

erative agreement. However, some issues still require further rules. This is the case of addi-

tionality of REDD+ activities linked to article 6.4 mechanism as well as ITMO. Albeit, for the 

latter it seems that REDD+ programme suits to the rules already provided by the PA.  

Also, the empirical analysis conducted on NDCs raises hopes on the concrete possibilities to 

link REDD+ and cooperative mechanisms, as to date 23% of the NDCs submitted already 

mention REDD+ and the possibility to use market mechanisms.  

In conclusion, Parties of the PA must find the political will for completing the rules necessary 

for ensuring the REDD+ and article 6 linkage. Indeed, such linkage represents one of the most 

cost-efficient way for addressing the goal of the PA as it would contribute to increase climate 

finance, mitigation outcomes, adaptation in vulnerable Countries and a sustainable manage-

ment of the forests, the “lungs of the Planet”. 
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