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1 INTRODUCTION 
 
1.1 Thesis background 

 

In 2015 all United Nations Member States adopted the 2030 Agenda for Sustainable 

Development.1  Overall, 17 Sustainable Development Goals (SDGs) for world transformation are 

adopted. Considering that energy is the “dominant contributor to climate change, accounting for 

around 60 percent of total global greenhouse gas emissions”,2  Goal number 7, “affordable and 

clean energy”, is developed with an aim to increase the share of renewable energy in the global 

energy mix, to improve energy efficiency rate, to expand international cooperation in the research 

and technology and to promote investment in energy infrastructure and clean energy technology 

among others, in developing countries all by 2030. 

 

As per EU Directive 2018/2001/EC on the promotion of the use of energy from renewable sources, 

renewable energy is defined as energy deriving from renewable non-fossil sources, namely wind, 

solar (solar thermal and solar photovoltaic) and geothermal energy, ambient energy, tide, wave 

and other ocean energy, hydropower, biomass, landfill gas, sewage treatment plant gas, and 

biogas.3 Transforming natural resource into a renewable energy source is a demanding task, and 

therefore is typically set as a comprehensive project. 

Due to funding requirements for the climate change mitigation and adaptation, countries have to 

redistribute already budgeted funds and to add additional funds for mitigation and adaptation to 

climate change.4 Projects in the renewable energy field require an adequate level of financials. 

Two types of costs should be taken into account:  capital expenditure (CAPEX), as initial facility 

construction cost, and operating costs (OPEX) as operational cost. 

Construction of a power plant, connection to a power grid, complicated relations with the state, 

and customer demands, requires complex project planning, maintenance, and operations. For the 

                                                
1 United Nations, 'Transforming Our World: The 2030 Agenda for Sustainable Development' (United Nations 
2015). 
2 United Nations Sustainable Development/Facts and Figures' (United Nations Sustainable Development) 
<https://www.un.org/sustainabledevelopment/energy/> accessed 5 June 2019. 
3 Directive 2018/2001/EC of the European Parliament and of the Council of 11 December 2018 on the 
promotion of the use of energy from renewable sources OJ L 328 
4 Maria Vagliasindi, Revisiting Public-Private Partnerships in The Power Sector (World Bank Publications 
2013), page 13. 
 



 5 

successful realization of those crucial aspects should be met: investments, technical knowledge, 

adequate equipment, proven methodology, and strong know-how are needed. Such elements are 

especially relevant for developing countries that are in early progression stage of renewable energy 

plans, do not have sufficient funds to invest in renewable energy development, and lacks 

competence and expertise in those types of projects. 

Public private partnership, as a hybrid model of collaboration between public and private partners, 

is an excellent tool for developing markets. It brings collaboration between state and private 

partners, attracts investments, support growth, and brings know-how. Risk is appropriately 

allocated based on competence. Finally, it supports renewable target achievement. In the era of 

climate change mitigation and adaptation, private financiers got a role to finance state projects, 

while the governments got a role to set-up policies to attract investments for the achievement of 

the common goal.5 

Although the regulation regarding renewable energy, on the European Union level, is established, the 

complementary rules related to public private partnerships do not exist. EU is trying to set rules, but they 

still did not find an adequate framework.6 Furthermore, this sophisticated model presumes 

governmental and private sector involvement but financial institutions action role as well. 

International institutions such as the World Bank, International Finance Corporation, and the 

European Bank for Reconstruction and Development are also involved because projects are 

expensive and domestic banks are lacking capacity. Those institutions are vital for public private 

partnerships. They provide financial support, but they also have an advisory role in encouraging 

UN Sustainable goals in developing markets. 

 

Conclusively, completion of public private partnerships in the field of renewable energy requires 

application of divergent rules from the following laws: energy law, contract and tort law, 

administrative law, public procurement law, financial law, public property law, corporate law, 

competition law, environmental law, commercial law, construction law, tax law, litigation law and 

others. 

                                                
5 Ivan Haščič and others, Public Interventions and Private Climate Finance Flows: Empirical Evidence from 
Renewable Energy Financing (OECD Publishing 2015), page 15-87. 
6 Carsten Greve, 'Public–Private Partnerships in Business and Government' (Oxford handbooks 2010) 
<https://www-oxfordhandbooks 
com.ezproxy.uio.no/view/10.1093/oxfordhb/9780199214273.001.0001/oxfordhb-9780199214273-e-26> 
accessed 28 August 2019. 
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Considering a highly complex environment, a legal framework, that refers to all laws and 

regulations that govern renewable public private partnership projects is crucial for success, and it 

is a precondition for sustainable investment environment.  

An effective public-private partnership (PPP) framework can help to ensure a strong private sector 

response. It should be taken into consideration that under the effective framework, we have system 

that is functioning properly and it delivers outlined result. A firm policy foundation is needed, 

especially in developing markets, mainly for prevention reasons. Private investors do not feel 

comfortable to invest in unstable markets because of significant risk exposure. The legal 

framework has to be effective because it can ensure a response from the private sector.7 

However, the emerging question is whether a legal framework is the only requirement for success? 

 

According to the “Global Investment Competitiveness Report 2017–2018”8, critical drivers for 

foreign investment into developing countries are domestic market size, macroeconomic stability 

and a favorable exchange rate, labor force talent and skills, and physical infrastructure as well as 

political stability and a business-friendly regulatory environment as most important in investors’ 

decision making.9 Besides the framework, private sector wants to be sure that public sector is 

capable to manage public private partnership.10 

It is a necessity that a political will is transformed into reliable and consistent policies; however, 

the trust of the investors cannot be based just on principle declarations in the policy but has to be 

transformed into a set of operational actions to secure a safe investment environment.11 

The new millennium issue in climate change with energy as major contributor to greenhouse gas 

emissions, has opened challenges in legal and financial spheres in both developed and developing 

countries. Developing countries are brought to the focus of dealing with the mentioned issue with 

its policy and legal framework, which would enable investments in renewable energy 

development. Public private partnerships have erected as a hybrid model and tool to bridge the 

obstacles in this sense for the developing markets. 

                                                
7  Clemencia Torres De Mastle and others, How to Engage with The Private Sector in Public-Private 
Partnerships in Emerging Markets (World Bank Group 2011), page 15. 
8 International Bank for Reconstruction and Development / The World Bank, 'Global Investment 
Competitiveness Report 2017/2018 Foreign Investor Perspectives and Policy Implications' (2018). 
9 Ibid, page 5-6. 
10 De Mastle (n 7), page 23. 
11 Paolo Urio, Public-Private Partnerships (University Press of America 2010), page 322-323. 
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The objective of the thesis is to show that despite the fact that one country sets very comprehensive 

legal framework, advanced and mostly aligned with EU requirements it is not enough to attract 

private partners in the state renewable energy projects. Namely, political decisions, problems in 

administrative procedures, corruption, absence of commitment, lack of knowledge, delayed by-

laws, and even complexity of legal framework strongly affects level of public private partnerships. 

This brings the developing markets to being unable to meet the capacity criteria for reaching the 

renewable energy goal. 

 

1.2 The Republic of Serbia as relevant case study 

 

The thesis focuses on the Republic of Serbia for different reasons. Serbia offers a series of 

dilemma. It is a country that is part of Europe, but still not part of EU; it is a candidate for EU 

accession, but on the other hand with significant challenges for the EU accession. Besides it is also 

a developing country, but unlike the assumption of the definition with economic progress only in 

the last couple of years. Furthermore, this is a country with substantial renewable energy potential, 

but regardless the fact is far from renewable target achievement. Serbia has also adopted a 

comprehensive regulation in energy/renewable energy/ public private partnerships but has zero 

public private partnerships in the renewable energy area. All of the previously mentioned 

illustrates the best how variety of elements need to be set prior to the practical implementation of 

legal framework. 

 

The thesis will reveal that in Serbia, one of the reasons for shortage in the renewable energy PPP 

arrangements is the lack of proper implementation of a very comprehensive legal framework. As 

Mr. Janez Kopac, President of the Energy Community said regarding Energy Community 

requirements,12 including renewable energy: “Serbia is exceptional in meeting the requirements of 

the Energy Community, but has shortcomings in its implementation.”13 

Nevertheless, considering renewable energy potential in Serbia, with resolving some of current 

problems, public private partnerships can be one of the most fruitful tools for renewable energy 

development in the country. 

                                                
12 'Serbia' (Energy-community.org, 2019) <https://www.energy-community.org/implementation/Serbia.html> 
accessed 28 October 2019. 
13 Novinska Agencija Beta, 'Kopač: Do 711 Miliona Evra za Smanjenje Zagađenja u Industriji' (Euractiv.rs, 
2015) <https://www.euractiv.rs/energetika/9263-kopa-do-711-miliona-evra-za-smanjenje-zagaenja-u-industriji> 
accessed 10 July 2019. 



 8 

Renewable energy potential 

The Republic of Serbia has significant renewable energy potential. There is an estimation that the 

potential of renewable energy sources is 5,65 million toe/year, consisting of biomass, hydro 

energy, wind, solar, and geothermal energy.14 However, the country is barely using its potential, 

and at around 3,682 million toe/year is unused.15 

Position of the Republic of Serbia in the EU 

Serbia applied for EU membership on December 19th, 2009 and almost two years later, on October 

12th, 2011 the Commission delivered a positive opinion, and recommended that Serbia should be 

granted the status of candidate country.16 On December 9th, 2011, the European Council confirmed 

that Serbia is “continuously showing commitment to achieve further progress in several areas” 

whereas, on March 1st, 2012, the European Council granted Serbia candidate country status.17 

 

The position of Serbia in the EU is relevant from two sides. First, this showed that Serbia expressed 

significant improvement in a variety of fields (including energy). Second, this “membership 

status” strengthens the obligation of alignment Serbian legal framework with EU rules. 

 

1.2.1 Is Serbia a developing market? 
 

There is no precise answer to this question. The World Bank, in its edition “World Development 

Indicators” from 2016 and onward does not use the terminology of developed and developing 

countries anymore18. The World Trade Organization (WTO) does not have a definition of 

developed and developing countries19 but, International Monetary Fund in its report “World 

Economic Outlook April 2019”20 classifies the Republic of Serbia under emerging and developing 

economies. 

                                                
14 Energy Sector Development Strategy of the Republic of Serbia by 2025 with Projections by 2030 ("Official 
Gazette of RS", No. 101/2015), page 14. 
15 Ibid, page 14-15. 
16 'Serbia - Consilium/Status of Negotiations' (Consilium.europa.eu, 2019) 
<https://www.consilium.europa.eu/en/policies/enlargement/serbia/> accessed 18 August 2019. 
17 Ibid 
18 Tim Fernholz, “The World Bank Is Eliminating the Term “Developing Country” from its data vocabulary” 
(Quartz, 2019) <https://qz.com/685626/the-world-bank-is-eliminating-the-term-developing-country-from-its-
data-vocabulary/> accessed 16 August 2019. 
19 “WTO | Development - Who Are the Developing Countries in the WTO?” (Wto.org, 2019) 
<https://www.wto.org/english/tratop_e/devel_e/d1who_e.htm> accessed 16 August 2019. 
20 International Monetary Fund, 'World Economic Outlook April 2019/Growth Slowdown, Precarious Recovery' 
(IMF 2019), page 138,160, 165, 175. 
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It is sure that the Republic of Serbia cannot be classified as a developed country, neither it can be 

classified as an emerging country considering developments in the last decade. Therefore, 

regardless of its imprecise implication, Serbia's classification as a developing country is prevailing. 

 
1.3 Renewable energy framework in Serbia 

In the European Union, the process of reorganizing and restructuring the electric power market 

has started by the implementation of the Directive on Electric Power (Directive 96/92/EC).21 

Aiming to access EU in 2002 and with the aligned obligation to harmonize its legislation, Republic 

of Serbia signed the Athens Memorandum22 on the establishment of the Southeastern regional 

(ESSEE) energy market and the accession to it. Serbia also signed second Athens Memorandum23 

extended to natural gas, in 2003. 

First Energy Law24 that came into the force in 2004 opened the door to alignment and 

harmonization of the energy sector with EU regulations. This defined the future reforms and 

established prerequisites for the development and more efficient operations performance of all 

entities performing energy activities according to market principles of business performance.25 

 

With the adoption of the Law on ratifying the Treaty establishing the Energy Community between 

the European Community and the Republic of Serbia26, Energy Community brought in the 

Republic of Serbia as a new member in 2006.  

Pursuant to the provision set forth in Article 20 of the Treaty establishing the Energy Community27 

(hereinafter referred to as: TEEnC), the Republic of Serbia has undertaken to different European 

                                                
21 Sandra Jednak and others, 'Electricity Reform in Serbia' [2007] CCP Working Papers 
<http://competitionpolicy.ac.uk/documents/8158338/8256111/CCP+Working+paper+08-12.pdf/705bb7d2-
5be5-4f83-b845-442e5085fffb> accessed 18 August 2019., page 2. 
22 Memorandum of Understanding on the Regional Electricity Market in South East Europe and its Integration 
into the European Union Internal Electricity market “The Athens memorandum - 2002”. 
23 Memorandum of Understanding of the Regional Energy Market in South East Europe and its Integration into 
the European Community Internal Energy Market “The Athens Memorandum - 2003”. 
24 Energy Law ("Official Gazette of RS", No. 84/2004) 
25 'Propisi' (Zelenaenergija.pks.rs) 
<http://www.zelenaenergija.pks.rs/ZelenaEnergija.aspx?id=18&p=7&>%20accessed%2016%20August%20201
9> accessed 8 June 2019. 
26 Law on ratifying the Treaty establishing the Energy Community between the EC and the Republic of Albania, 
Republic of Bulgaria, Bosnia and Herzegovina, Republic of Croatia, FYR of Macedonia, Republic of 
Montenegro, Romania, Republic of Serbia and UN Interim Administration Mission in Kosovo in line with 
United Nations Security Council resolution 1244 (“Official Gazette of the Republic of Serbia”, No 62/06) 
27 Treaty establishing the Energy Community, Council Decision 2006/500/EC [2006] OJ 2 198/21 
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directives in the field of renewable energy sources (hereinafter referred to as: RES).28 With the 

Energy Law from 201129 reform was continued and Serbia was fully aligned with the second EU 

package, and even some aspects of the third EU package were introduced.30 

Aligned with the Directive 2009/28/ЕC and Energy Community Ministerial Council Decision,31 a 

National Renewable Energy Action Plan (NAPOIE)32 was adopted in 2013, when a demanding 

and binding goal of achieving a 27% share of renewable energy sources in gross final energy 

consumption in 2020 was set for the Republic of Serbia. Further, NAPOIE is setting out renewable 

energy targets by 2020 prescribing the way how renewable targets can be achieved, encouraging 

investment in renewable energy sector.33 

Finally, new Energy Law34 (further in the text: “Energy Law”) was adopted in 2014., and this will 

be further analyzed in the following sections of the thesis. 

1.3.1 Current legal framework in the Republic of Serbia35 

 
As a first country among Energy Community (EC) Contracting parties, in 2014, the Republic of 

Serbia adopted new “Energy Law”36 that encompass the majority of provisions of the EU Third 

Energy Package in the electricity and gas sector.37 

                                                
28 Directive 2001/77/EC 2001/77/EC of the European Parliament and of the Council of 27 September 2001 on 
the promotion of electricity produced from renewable energy sources in the internal electricity 
market [2001] OJ 2 283, Directive 2003/30/EC of the European Parliament and of the Council of 8 May 2003 
on the promotion of the use of biofuels or other renewable fuels for transport [2003] OJ 2 123. As of 2009, the 
Directives mentioned above were progressively replaced and repealed on January 2012 with the new Directive 
2009/28/EC on the promotion of the use of energy from renewable sources. The latest change of this was on 11th 
December 2018 with Directive 2018/2001/EC. 
29 Energy Law (“Official Gazette of RS”, No. 57/11, 93/12 and 124/12) 
30 'Propisi', (n 25)  
31 Energy Community Ministerial Council Decision, Decision on the implementation of Directive 2009/28/EC 
and amending Article 20 of the Energy Community Treaty, D/2012/04/MC-EnC, October 18th 2012, Article 4  
32 National Action Plan for the Use of Renewable Energy Sources (“Official Gazette of the Republic of Serbia”, 
No. 53/13) 
33 Ibid 
34 Energy Law 2014 (“Official Gazette of RS”, No. 145/2014 and 95/2018 - other. law) 
35 note: Republic of Serbia is under civil law system, the law is codified and courts solely interpret legislation and there is 

no doctrine of precedent. The Parliament is the supreme legislator and bodies with executive powers (government and 
ministries) are competent to pass decrees and other by-laws in specific areas.  Laws and by-laws come into force after 
being published in the “Official Gazette of the Republic of Serbia”. 

36 Energy Law 2014 (n 34) 
37 European Commission, 'Instrument for Pre-Accession Assistance (IPA II) 2014-2020' (2017) 
<https://ec.europa.eu/neighbourhood-enlargement/sites/near/files/2017-040500.06-
eu_support_to_the_energy_sector.pdf> accessed 5 August 2019., page 4. 
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Unfortunately, regarding renewable energy, the full legal framework was missing more than one 

year after the Energy Law was adopted.38 On June 15th 2016, the Government of the Republic of 

Serbia adopted the set of regulations governing the renewable sector.39 

Three by-laws were adopted: 

● Decree on Incentive Measures for the Production of Electricity from Renewable Sources 

and High-Efficiency Electricity and Thermal Energy Cogeneration40 

 

After alteration of Directive 2009/28/EC in The Energy Law 2014 Serbia stayed with "feed-in 

tariffs" as a support scheme, justifying its decision by the absence of rapid developments in the 

field of energy and to effortlessly implement the policy in the field of RES.41 The Law did not 

define the possibility of applying other mechanisms of support schemes, although” “feed-in 

tariffs”, as a system of incentives are not sufficient to provide the necessary funds to finance the 

purchase of energy from eligible producers.”42 With introduction of “political force majeure 

concept”43 and “change-in-law clauses”44, Decree on incentive measures was a very positive 

movement for investors/producers and in general for renewable market development and stability 

but, some severe problems occurred in practice. Namely, the validity of Incentive Decree was up 

to December 31st, 2018,45 and till late November 2018. (just one month till expiration date!) the 

Government of the Republic of Serbia did not announce what will happen further with incentives. 

On November 22nd Government announced Changes on existing Decree,46  and prolonged existing 

incentives till the end of 2019. Based on the opinion of the experts from the industry this delay 

created instability on the market, and although it has a positive impact on the existing projects, 

new projects should not be expected because of the short duration of the Incentive Decree on one 

                                                
38 Kopač (n 13) 
39 The Ministry of Mining and Energy, 'Progress Report on The Implementation of the National Renewable 
Energy Action Plan of the Republic of Serbia' (The Ministry of Mining and Energy of the Republic of Serbia 
2016) <https://www.energy-community.org/dam/jcr:8621bc72-eb62-4872-8fde-
97bb066a834b/RS_RE_progress_2016.pdf.> accessed 5 August 2019., page 16. 
40 Decree on Incentive Measures for the Production of Electricity from Renewable Sources and from High-
Efficiency Electricity and Thermal Energy Cogeneration (“Official Gazette of RS”, No. 56/2016) 
41 Progress Report (n 39) page 9. 
42 Milos Parezanin, 'Foreign Direct Investment in Energy of the Republic of Serbia' (Ekof.bg.ac.rs, 2016) 
<http://www.ekof.bg.ac.rs/wp-content/uploads/2014/10/Рад-61.pdf> accessed 11 August 2019., page 86 
43 Decree on Incentive Measures (n 40), Article 15 para. 1 
44 Ibid, Article 19 
45 Decree on Incentive Measures (n 40), Article 28 
46 Decree on Changes of the Decree on Incentive Measures for the Production of Electricity from Renewable 
Sources and from High-Efficiency Electricity and Thermal Energy Cogeneration (“Official Gazette of the RS”, 
No. 91/2018) 
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side, and on the other side due to lack of new incentive models.47, although “feed-in system” is 

outdated.48 

 

● Decree on the Requirements and Procedure of Acquiring the Status of a Privileged 

Producer, Preliminary Privileged Producer and Producer from Renewable Energy 

Sources49 

 

Decree on Status sets out requirements and the procedure for the acquisition, duration, and 

termination of the status of a privileged producer, preliminary privileged producer and a producer 

from renewable energy sources.50 Energy Law51 defines that the Ministry responsible for energy 

affairs keeps the Registry of privileged producers, preliminary privileged producers and producers 

from renewable energy sources (further in text: “The Registry”). Details of the Registry are set in 

the Decree on Status.52 However, if we analyze Registry data on August 2nd, 2019, data are showing 

that this status is acquired mainly by small companies end entrepreneurs.53 This can lead to a 

conclusion that Serbia is in scarcity of big projects, which leaves the possibility for potential public 

private partnership arrangements.  

There have been two changes by now of the Decree on Status5455, but without significant 

moderation. 

 

                                                
47 Vladimir Spasić, 'Srbija Odlaže Uvođenje Aukcija Za Obnovljive Izvore Energije Za Godinu Dana - 
Produžena Stara Uredba' (Balkan Green Energy News, 2019) <https://balkangreenenergynews.com/rs/srbija-
odlaze-uvodenje-aukcija-za-obnovljive-izvore-energije-za-godinu-dana-produzena-stara-uredba/> accessed 2 
June 2019. 
48 Chris Lo, 'Renewable Energy: Are Feed-In Tariffs Going Out of Style?' (Power Technology | Energy News 
and Market Analysis, 2019) <https://www.power-technology.com/features/featurerenewable-energy-are-feed-in-
tariffs-going-out-of-style-5718419/> accessed 28 July 2019. 
49 Decree on the Requirements and Procedure of Acquiring the Status of a Privileged Producer, Preliminary 
Privileged Producer and Producer from Renewable Energy Sources (“Official Gazette of RS”, No. 56/2016) 
50 Ibid, Article 1. para. 1 
51 Energy Law 2014 (n 34), Article 57 
52 Decree on the Requirements and Procedure of Acquiring the Status of a Privileged Producer, Preliminary 
Privileged Producer and Producer from Renewable Energy Sources (n 49), Articles 30,31,32,33 
53 'Регистар Повлашћених Произвођача Електричне Енергије, Привремених Повлашћених Произвођача 
Електричне Енергије И Произвођача Из Обновљивих Извора Енергије' (Mre.gov.rs, 2019) 
<https://www.mre.gov.rs/doc/registar-020819.html> accessed 17 August 2019. 
54 Decree on the Change of the Decree on the Requirements and Procedure of Acquiring the Status of a 
Privileged Producer, Preliminary Privileged Producer and Producer from Renewable Energy Sources (“Official 
Gazette of RS”, No. 60/2017) 
55 Ibid 
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● Decree on the Power Purchase Agreement56 

This Decree (further in the text: “Power Purchase Decree”) prescribes the contents and other 

elements of the Power Purchase Agreement, related to guaranteed supplier and preliminary 

privileged producer in exercising their rights under the Energy Law, Incentive Decree and Status 

Decree.57 

With an idea to create more stable investment environment and stronger project status in bank 

Power Purchase Decree introduced “single PPA concept” where holder of the preliminary 

“privileged power producer status” may enter into Power Purchase Agreement and transit within 

same agreement into the “regular privileged power producer” status once all the pre-conditions are 

fully met.58 The Decree includes the Power Purchase Agreement Model including appendix 

template of the Step-In Agreement between the lenders (or the lenders’ agent), the generator and 

the off-taker. Here the principal issue can be found in Article 23. which provisioned that the only 

financial instrument (collateral) that off-taker is providing to the generator for fulfilling the 

obligations under the Agreement are the promissory notes.59 Although the promissory notes are 

easily enforceable instruments of security, yet dependable on the solvency of the debtor.60 In the 

big and complex renewable projects where the structure of financing is comprehensive and 

encloses many stakeholders, this security instrument can be perceived as weak. 

Finally, it is allowed that even obligatory imperative clauses from the Power Purchase Agreement 

Model can be changed with the consent of the Ministry of Mining and Energy. One could say that 

this possibility generates a different scope of problems such as, lack of equality among market 

players, new administrative burden, project delays, and others. 

Is energy framework in renewable energy implemented? 

As stated in the European Commission Progress Report 2016, even though Energy Law 2014 was 

aligned with EU regulations, there were  some by- laws missing for full implementation and out 

                                                
56 Decree on the Power Purchase Agreement (“Official Gazette of RS”, No. 56/2016) 
57 Ibid, Article 1 
58 Djordje Popovic, 'Long-Awaited PPA Package Finally Adopted in Serbia' (Balkan Green Energy News, 2016) 
<https://balkangreenenergynews.com/long-awaited-ppa-package-finally-adopted-in-serbia/> accessed 25 June 
2019. 
59 Decree on the Power Purchase Agreement (n 56), PPA model Article 23 
60 Payment Law ("Official Gazette of the SRJ", br. 3/2002 i 5/2003 and " Official Gazette of the RS", br. 
43/2004, 62/2006, 111/2009 – other law, 31/2011 and 139/2014 – other law)  
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of national renewables target 2020, set to 27 % of final gross consumption of energy, Serbia 

achieved only 23.1 %.61 This statement was followed by a comment that Serbia was lacking major 

investment projects in the renewable energy sector because those are obstructed with difficulties 

in obtaining bankable power purchase agreements.62 Report from 2018 did not bring significant 

changes where it was stated that some by-laws were still missing while renewable target 2020 

(27%) were at 21.8 %. Finally, Serbia 2019 Report states that some by-laws are still missing and 

that renewable targets are on the level of 20.6%.63 The latest report instructed Serbian Government 

to intensify efforts to switch from feed-in tariffs to feed-in premium support schemes and to ensure 

transparent procedures for the connection of renewable energy producers to the grid in the 

framework of an auction-based program. 64 

On the other hand, Energy Community in the “State of Compliance” report for Serbia,65 has also 

critical findings in the renewable energy segment for Serbia, where the most relevant are: severe 

delay in the implementation of the “National Renewable Action Plan”66, inability of Serbia to meet 

the 27% renewable target in 2020, complex procedures for connecting to the transmission and 

distribution grids and lack of practical compliance with Article 13 of Directive 2009/28/EC.67 

Finally, they conclude that streamlined, simplified and coordinated procedures for authorization, 

licensing and network connections and introduction of one-stop shops as required by the revised 

Law on Construction and Planning68 is pending to be implemented in practice.69 

 

Conclusively, some recent governmental decisions are further distracting the Republic of Serbia 

from its ambitious renewable path i.e. investment in the significant expansion of coal-fired plants 

                                                
61 European Commission, 'Serbia 2016 Report/2016 Communication on EU Enlargement Policy' (2016) 
<https://ec.europa.eu/neighbourhood-
enlargement/sites/near/files/pdf/key_documents/2016/20161109_report_serbia.pdf> accessed 15 June 2019., 
page 46 
62 Ibid, page 46 
63 European Commission, 'Serbia 2019 Report/2019 Communication on EU Enlargement Policy' (European 
Commission 2019) <https://ec.europa.eu/neighbourhood-enlargement/sites/near/files/20190529-serbia-
report.pdf> accessed 15 June 2019., page 73 
64 Ibid, page 73 
65 'Renewable Energy' (Energy-community.org, 2019) <https://www.energy-
community.org/implementation/Serbia/RE.html> accessed 15 June 2019. 
66 National Action Plan for the Use of Renewable Energy Sources (n 32) 
67 'Renewable Energy' (n 65) 
68 Law on Construction and Planning ("Official Gazette of RS", No. 72/2009, 81/2009 - correction., 64/2010 – 
Constitutional Court Decision, 24/2011, 121/2012, 42/2013 - Constitutional Court Decision, 50/2013 - 
Constitutional Court Decision, 98/2013 - Constitutional Court Decision, 132/2014, 145/2014, 83/2018, 31/2019 
and 37/2019 - other law) 
69 'Renewable Energy' (n 65). 
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in Serbia, with loan support of almost $600 million from the Export-Import Bank of China.70 

Furthermore, some consequences are to be expected on the Serbian energy platform and its current 

position in both EU and Energy Community related to the “Turkish Stream Project”,71 in which 

Serbia signed the contract for the construction of  pipelines through its territory. 

 

All previously given facts clearly demonstrate that despite existence of legal framework in the 

renewable energy, significant gaps exist in the implementation and therefore, one can conclude 

thst low foreign investments in renewable energy segment are expected, especially in the public-

private-partnerships due to lack of trust in the local market. 

2 METHODOLOGY AND STRUCTURE 
 
2.1 Methodology 

The thesis will be based on the qualitative method of legal research. The applied methodology is 

comprised of analyses and presentations of the legal and regulatory framework of renewable 

energy and public private partnerships in the Republic of Serbia. The research relies on analysis 

and findings of relevant EU bodies on implementation, as a primary source literature, and as a 

secondary source uses books, articles, internet sources, reports, and other relevant materials. By 

merging primary and secondary sources with the usage of analyses, synthesis, comparison, 

historical interpretation and statistical methods this research will enable the understanding of 

practical issues in legal framework implementation. 

The historical method will be used in order to describe the rapid development of the legal 

framework as well as to assert the significant potential The Republic of Serbia holds. This method 

was adopted for its prospect to deliver the recognition of Serbia’s ability for rapid adaptation to 

required changes regarding its legislation system. 

The analyses of the most relevant legislation in the area of renewable energy and public-private 

partnerships will demonstrate a comprehensive structure of legal framework in the Republic of 

Serbia. However, by applying the generalization method, the legal and institutional framework 

                                                
70 https://www.blic.rs/biznis/privreda-i-finansije/kinezi-su-vec-sad-medu-najjacim-ulagacima-u-srbiji-sa-vise-
od-dve-milijarde/v4dlzwx 
71 'Project' (Turkstream.info) <http://turkstream.info/project/> accessed 15 July 2019. 
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will be put in the “country level of development” context, aiming to show the insufficiency of mere 

existence of legal framework in achieving the required goals. 

In order to give an in-depth comprehension and detailed insight of explanatory reasoning, 

statistical data will be presented. Some laws and by-law clauses are interpreted for a more precise 

methodological approach. 

The application of synthesis approach to the legislation and country context will serve for 

conclusion purposes. 

2.2 Structure of the thesis 

 
This master thesis is partitioned into five chapters, each dedicated to a specific topic of the 

analyzed matter. The first chapter gives an introduction to the thesis. In this section, the author will 

define the problem, research method, and the structure of the research paper. The author will 

explain why a specific country will be the focus of the thesis. Further, the energy legal framework 

will be presented with specific focus on the renewable energy and the Republic of Serbia 

commitment regarding renewable energy targets. The last is relevant to give contextual aspect for 

public private partnership in the renewable energy sector. 

 

The second chapter will present structure of the research paper and detailed methodology used 

for the research. 

 

The following chapter will give brief information on public private partnerships in general. 

Furthermore, the research will present the legal framework in the country with an overview of the 

procedural scope in the Republic of Serbia. This part of the work will also explain the importance 

and analyses of different regulations related to public private partnerships. The focus will be on 

the understanding that criticality in implementing public private partnerships in the country does 

not correlate straightforwardly with a specific law that has to be applied, but it derives from 

different decisions, steps, rules, and actions of governmental bodies. 

Getting one private partnership agreement is just the beginning of the process. The fourth chapter 

is designed to explain procedural steps and complexity in the realization of one renewable project, 

under the presumption that public private partnership contract is signed. 

The last chapter will embody a conclusion. 
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The reason for choosing the structuring concept and distribution of individual subjects lies in 

necessity to show the discrepancy in having a comprehensive legal framework and low practical 

application of established PPP policy, as well as a need for further development of enabling safe 

investment environment. 

 

3 PUBLIC PRIVATE PARTNERSHIPS 
 
3.1 Defining PPPs 

While many authors and institutions tried to give a standardized definition of Public Private 

Partnership there is still no definition that is generally established. PPP describes different 

arrangements involving the public and private sectors working together in some pre-agreed project. 

There are different views on the PPPs. Some authors understand PPPs as an institutional 

arrangement in the infrastructure projects, while others see PPPs as a financial model.72 The 

difference in definition lies, in the authors' view, whether importance is focused on public service 

segment or on the investment implementation segment.73 

 

Problems in precise defining come from the fact that this relationship depends on a variety of 

elements of this partnership. First, it depends on why this partnership is needed, then what form of 

the agreement will the partnership require and how long it will last. 

 

From the policymaker perspective, those elements depend on the public interest, and this will be 

the key driver in defining PPP. As Public-Private-Partnership Legal Resource Center writes: “An 

increasing number of countries are ensuring a definition of PPPs in their laws, each tailoring the 

definition to their institutional and legal particularities.”74 

  

In brief, we can say that “PPPs are contractual arrangements of varied nature where the two parties 

share rights and responsibilities during the duration of the contract.” Forms of PPPs are dependable 

                                                
72 Graeme A. Hodge and Carsten Greve, 'Public Private Partnerships: An International Performance Review' 
(2007) 67 Public Administration Review, page 546. 
73 Hanna Kociemska, Public-Private Partnership for Sub-Saharan Africa (Springer), page 17-18. 
74 'What Are Public Private Partnerships? | Public Private Partnership' (Ppp.worldbank.org, 2018) 
<https://ppp.worldbank.org/public-private-partnership/overview/what-are-public-private-partnerships> accessed 
18 August 2019. 
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on different combinations of public and private sector finance and exposure to project risk.75 

Different risk appetite, public partner role, and financing models will define the type of PPP.76 On 

the other hand, IFC defines PPP as a risk tool that should support governmental needs with private 

sector efficiency and knowledge: “Public-private partnerships (PPPs) are a tool that helps 

governments leverage the expertise and efficiency of the private sector, raise capital, and spur 

development. They also help risk allocation across the public and private sectors to where it can 

best be managed and ensure that in addressing the most urgent development needs resources are 

wisely distributed in addressing the most urgent development needs. PPPs are long-term contracts 

between a private company and a government agency for providing a public asset or service.”77 

Without an intention to over-simplify complex concept but with an idea to give simple explanation 

we can say that implementation of large-scale projects is highly complex and requires efficiency 

and lower cost with adequate knowledge and this is the area where the private sector is more adept 

compared to the public sector. The private sector has know-how in implementing large projects 

efficiently with minimum cost and fast return. On the other hand, the government has an asset, but 

a lack of expertise and/or financial resources and service providers, and this is the reason why the 

private sector is needed. This mutual interest gives to PPP an important role in every system. In 

the countries with constant budget deficit PPP will support financial resources release that will be 

used for other public interests.  

Both developed and developing countries are familiar with the institute of PPP. In developing 

countries, where public sector processes and institutional capacity is weak, dealing with PPP is 

especially challenging and should not be underestimated.78 The Government should address PPP 

through administrative and financial reforms, but there is no experience related to establishing PPP 

system in most developing countries.79 On the other side, “private sector investors will always 

                                                
75 De Mastle (n 7), page 9. 
76 De Mastle (n 7), page 9. 
77'Overview' (Ifc.org, 2019) 
<https://www.ifc.org/wps/wcm/connect/Industry_EXT_Content/IFC_External_Corporate_Site/PPP> accessed 
18 August 2019. 
78 Edward Farquharson, Clemencia Torres de Mästle and E.R. Yescombe, 'How to Engage with the Private 
Sector in Public-Private Partnerships in Emerging Markets' [2011] World Bank eLibrary., page 9 
'Overview' (Ifc.org, 2019), page 15. 
79 Chang, Miao & Memon, Mushtaq & Imura, Hidefumi. (2011). International experience of Public-Private 
Partnerships (PPP) for Urban Environmental Infrastructure and its Application to China. International Review 
for Environmental Strategies. 4., page 1 
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examine the legal and regulatory framework and its ability to ensure the effectiveness of long-

factors. 

3.1.1 Main types of PPP 

Many forms of PPP exist, and they are continuously developed to suit characteristics of the project, 

but the main defining feature is a degree of control and risk and involvement in financing.80 The 

most common are81: 

1. Management/Operations/Maintenance Contracts82 

Duration: Short-term (two to five years)83 

Scope: Public partner engages the private partner to manage a range of activities84 

Fee: Fixed fee and can include performance-based fee and penalties in the case of failure to 

achieve performance parameters.85 

Risk: Private partner is keeping a lower risk. 86 

2. Leases and Affermage Contracts 

Duration: Mid-term (eight to fifteen years) 

Scope: Private partner is involved in maintenance but not in financing. This type of contract is 

typically used when a private partner cannot finance (by equity or debt), but the government 

can benefit from know-how and efficiency of private partner. 

                                                
80 Guidelines for Successful Public - Private Partnership (European Commission 2003) <http://European 
Commission, Directorate-General Regional Policy, Brussels, March 2003, Guidelines for Successful Public-
Private Partnerships> accessed 18 August 2019. page 16. 
81 'PPP Arrangements / Types of Public-Private Partnership Agreements | Public Private Partnership' 
(Ppp.worldbank.org, 2016) <https://ppp.worldbank.org/public-private-partnership/agreements> accessed 18 
August 2019. 
82 'Management/Operation and Maintenance Contracts | Public Private Partnership' (Ppp.worldbank.org, 2018) 
<https://ppp.worldbank.org/public-private-partnership/agreements/management-and-operating-contracts> 
accessed 18 August 2019. 
83 Ibid. 
84 Management/Operation and Maintenance Contracts (n 82). 
85 Management/Operation and Maintenance Contracts (n 82). 
86 Management/Operation and Maintenance Contracts (n 82). 
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Fee: There is no fixed fee, but there is an operator fee paid by the consumers. In the case of a 

lease, a private partner pays a specified portion of the operator fee to the authority, and in the 

case of affermage, the consumers pay operator fee plus surcharge that belongs to the authority. 

Risk: Private partner bears collection and tariff risk. 

3. Concessions/Build-Operate-Transfer(BOT)/Design-Build-Operate(DBO)Contracts.87 

a. Concession88 

Duration: Long-term duration (twenty-five to thirty years)89 

Scope:  concession gives a private concessionaire responsibility for financing and managing 

investment as well as operations, and maintenance of the asset.90 Asset ownership remains with 

public authority, but all rights related to those assets revert to the awarding authority at the end 

of the concession with all improvements.91 

Fee: Consumer fee for concessionaire, while concessionaire pays concession fee92 

Risk: Very high risk both for the condition of the assets and for investment.93 

b. Build Operate Transfer (BOT)94 

Duration: Long-term duration (twenty-five to thirty years)95 

Scope: Greenfield (new built) and brownfield (refurbishment and extension) operations where 

the public-sector grants to a private company the right to develop and operate a facility or 

system for a certain period that is regularly under public sector scope. Operators finance, own 

and construct the facility or system and operate it commercially for the agreed period, after 

which the facility is transferred to the authority. BOT is the typical structure for project finance 

                                                
87 'Concessions, Build-Operate-Transfer (BOT) and Design-Build-Operate (DBO) Projects | Public Private 
Partnership' (Ppp.worldbank.org, 2018) <https://ppp.worldbank.org/public-private-
partnership/agreements/concessions-bots-dbos> accessed 18 August 2019. 
88 Ibid. 
89 BOT and DBO Projects, (n 87). 
90 BOT and DBO Projects, (n 87). 
91 BOT and DBO Projects, (n 87). 
92 BOT and DBO Projects, (n 87). 
93 BOT and DBO Projects, (n 87). 
94 BOT and DBO Projects, (n 87). 
95 BOT and DBO Projects, (n 87). 
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and private partner obtains financing for the project, and procures the design and construction 

of the works and operates the facility during the agreed period.96 

Fee: The revenues are usually obtained from a single "offtake purchaser" such as a utility or 

government, who purchases project output from the project company, and this is the main 

difference compared to concession where output is sold directly to consumers and end-users.97 

 

Risk: Very high risk on the private partner side. For this reason, it is typical that private partner 

agrees on some form of guarantee from the government and/ or, particularly in the case of 

power projects, commitments from the government.98 

 
c. Design-Build-Operate (DBO)99 

Duration: Long-term duration (twenty-five to thirty years)100 

Scope: Public partner owns and finances the construction of new assets. The private partner 

designs, builds, and operates the assets. The operator is responsible for the design, construction, 

operations, and replacement of parts if there is a need for replacement during operations.101 

Fee: Private partner gets from public partner sum for the design-build of the plant, and then an 

operating fee for the operating period.102 

Risk: Operator is with zero or minimum financial risk, but bears full responsibility for 

operations.103 

4. Public Private Joint Ventures (PPJV)104 

Duration: Creation of a new institutional entity that is governed by all of the parties in the 

                                                
96 BOT and DBO Projects, (n 87). 
97 BOT and DBO Projects, (n 87). 
98 BOT and DBO Projects, (n 87). 
99 BOT and DBO Projects, (n 87). 
100 BOT and DBO Projects, (n 87). 
101 BOT and DBO Projects, (n 87). 
102 BOT and DBO Projects, (n 87). 
103 BOT and DBO Projects, (n 87). 
104 'Joint Ventures / Government Shareholding in Project Company | Public Private Partnership' 
(Ppp.worldbank.org, 2018) <https://ppp.worldbank.org/public-private-partnership/agreements/joint-ventures-
empresas-mixtas> accessed 18 August 2019. 
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alliance.105 

Scope: The scope of the activity will depend on JV project plans. The level of share ownership 

to private partners will depend on government plans, whether they seek to get the project off-

balance sheet and whether the government wishes to retain management control of the utility. 

Typically, in the case of a new project company, most of the critical functions (such as 

construction and operation and maintenance) are delegated to the private sector party operator 

through sub-contracts.106 

 

Fee: There is no fee but dividends or other benefits depending on the type of company 

organization.107 

Risk: Rights attaching to shares and the rights between the shareholders are typically set out in 

the constitutional documents of the company (typically in the articles of association) and the 

shareholders' agreement.108 

Different sectors are using extensively Public Private Partnerships: Transport (different 

infrastructure projects in airports, ports, roads and tolls, light rail, urban passenger rail, metro, 

trams, railways), Telecommunication, ICT, Clean Technology (Energy Efficiency, Carbon 

Capture and Storage and Renewable energy), Energy and Power (Oil &Gas and Power), Water 

Sanitation (Waste Water Treatment, Irrigation, Water Sustainability etc), Solid Waste (Collection, 

Recycling, Street Cleaning, Waste Disposal, treatment and recycling) and others. 

 

As we are aware, today we are facing increased consumption of fossil fuels while reserves are 

limited. Based on available data, for example, company “Ecotrycity” states that “16 of the 20 

largest oil fields in the world have reached peak level production – they’re simply too small to 

keep up with global demand.”109 Further, based on their projection, oil can last 53 years more, if 

we increase gas production to fulfill increased need it will last 52 years and if we spend all oil and 

gas reserves coal deposits will disappear in 150 years. If we add to the above mentioned constant 

increase of air and ocean pollution, habitat destruction and cost related to it, it is clear that 

                                                
105 Joint Ventures, (n 104). 
106 Joint Ventures, (n 104). 
107 Joint Ventures, (n 104). 
108 Joint Ventures, (n 104). 
 
109 'The End of Fossil Fuels' (Ecotricity.co.uk, 2019) <https://www.ecotricity.co.uk/our-green-energy/energy-
independence/the-end-of-fossil-fuels> accessed 10 August 2019. 
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renewable energy becomes critical for affordable, reliable and sustainable energy to millions of 

people especially in developing countries worldwide.110 

Although there is a strong need for the development of renewable energy sources, developing 

economies are highly budget restricted. As renewable energy technologies require high up-front 

investment, private sector capital, technology, and innovation have often been claimed through 

public private partnerships to supplement limited public-sector funding in providing such public 

services.111 PPP has a long time ago been used for the successful completion of public projects 

(roads, airports, and others) before being adopted in the renewable energy sector.112 

3.1.2 Public private partnerships in the renewable energy sector 
 
“Renewables are cheap to operate, but can be expensive to build.”113 

Renewable energy projects are in the fact infrastructure projects. In general, those projects are 

complex and expensive. Small plants are welcomed, but unfortunately, they barely contribute to 

goals in renewable energy development. Therefore, states are selecting large scale projects. 

However, an initial investment in those projects is very and developing countries, because of the 

country risk, cannot get financing. Further, development of renewable project requires, as we 

already said, a significant level of proven knowledge and technology. 

 

Therefore, the natural solution for development would be cooperation with private partners that 

can approach to financing and have knowledge and technology to construct and maintain 

renewable energy plants. 

 
3.2 Public private partnership legal framework in the Republic of Serbia 

 
3.2.1 Introduction into the legal framework 

This section will include more in-depth information on the legal framework of the public-private 

partnership in the Republic of Serbia. The Chapter will include all relevant laws, and by-laws 

related to public private partnerships in the Republic of Serbia. Considering that the legal 

                                                
110 Ibid. 
111 Bindzi Zogo Emmanuel Cedrick and Pr. Wei Long, 'Investment Motivation in Renewable Energy: A PPP 
Approach' (2017) 115 Energy Procedia, page 230. 
112 Ibid, page 230. 
113 'Barriers to Renewable Energy Technologies' (Union of Concerned Scientists) 
<https://www.ucsusa.org/clean-energy/renewable-energy/barriers-to-renewable-energy> accessed 23 August 
2019. 



 24 

framework is rather complicated, this chapter encompasses only relevant regulations. Historically 

public private partnerships and concessions in Serbia were regulated on two different levels. On 

the Republic level with the Concession Law114, while Law on Utilities was regulating this matter 

on the local level.115 

In November 2011, Public-Private Partnership and Concessions Law116 (further in the text 

“PPPCL”) was adopted.  With this Law, the term “public private partnership” is introduced.117 

This regulation was followed by two related by-laws in 2013, one regulating PPP Commission118, 

and the other regulating the supervision over concluded projects119. 

3.2.2 The details of PPPCL’s 
 
The Law regulates conditions and manner of preparation, proposal and approval of PPP projects, 

subjects competent (authorized) to propose and implement public-private partnership projects; 

rights and obligations of public and private partners; the form and content of public-private 

partnership contracts, with or without concession elements (hereinafter referred to as public 

contracts) and legal protection in the award procedures, conditions and manner of concession 

granting, subject of concession, entities competent or authorized for concession granting 

procedure, termination of concession, protection of the rights of participants in the award 

procedures, establishment, position and competence of the Public Private Partnership 

Commission, as well as other issues of importance for the public-private partnership, with or 

without the elements of the concession or concession itself.120 

 

Article 3. excludes applicability of the Law in several situations: if set-up od public private 

partnership involves access to information that in the case of disclosure would present a threat to 

                                                
114 Concession Law ("Official Gazette of RS", No. 84/2004) 
115 Sanja Šovran, 'Razvoj regulatornih okvira Javno Privatnog Partnerstva, JPP i Koncesija u Srbiji Od 1990. 
Godine' (PHD, Singidunum University, Belgrade 2017), page 102-144. 
116 Public-Private Partnership and Concessions Law (Official Gazette of the Republic of Serbia, Nos. 88/2011, 
15/2016 and 104/2016) 
117 Nenad Ilic, 'Osnovne ideje koje stoje iza novih zakonskih resenja' [2012] Časopis za javnu 
politiku<http://www.skgo.org/storage/app/uploads/public/152/095/856/1520958568_Polis_br2_WEB.pdf> 
accessed 19 August 2019. 
118 Decision on Establishment PPP Commission (Official Gazette of the Republic of Serbia, Official Gazette of 
the Republic of Serbia, Nos. 13/2012, 108/2012, 44/2013, 64/2013, 104/2013, 115/2013, 20/2014, 15/2015, 
80/2016 and 5/2018) 
119 Decree on Supervision and Fulfillment of PPP Contracts (Official Gazette of the Republic of Serbia, Nos. 
47/2013) 
120 Public-Private Partnership and Concessions Law, (n 116), Article 1 
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the security of the Republic of Serbia, if the baseline for partnership are international agreements 

concluded between the Republic of Serbia and one or several countries for the purpose of joint 

implementation or exploitation of projects; and if subject of such partnership would include 

exploitation of the public telecommunications network, (i.e., telecommunication services 

delivery).121 

One could say that those exclusions can generate a discretionary right of public authority to by-

pass the law and public procedures required by Law with those clauses.122 It would be necessary 

to define (in PPPCL or other law) rules on those negotiations, to obtain full transparency on those 

“excepted” PPPs and to provide feasibility study by a public partner as a piece of evidence that 

this type of PPP was the right one.123 Those exceptions liberate the corruption and also leave a 

prerogative to exclude competition on the local market due to the nature of international contracts, 

where project is assigned to one up-front defined partner or is limited to potential partners from 

the country with whom the contract is concluded. 124 

3.2.2.1 The main principles of the PPPCL 
 
The Law is similar to other international laws on public private partnerships, based on the several 

principles that provide solid and firm foundation to the arrangement: 

 

◊ Protection of the public interest – the public body must protect public interest defined by 

the law, while private persons exercise their rights.125 

◊ Efficiency - procedure for concluding a public contract and selecting a private partner has 

to be carried out within the time limits and in the manner prescribed by PPPCL law and the 

Public Procurement Law126, with the least cost associated with the procedure.127 

◊ Transparency – intention for the conclusion of the public contract has to be advertised; the 

bidder has the right to inspect the data on the performed procedure of awarding the public 

contract and other rights.128 

                                                
121 Public-Private Partnership and Concessions Law, (n 116), Article 2 
122 Analiza Rizika od Korupcije u Propisima o Javno – Privatnom Partnerstvu (Transparentnost Srbija 2017) 
<http://transparentnost.org.rs/images/dokumenti_uz_vesti/TS-Analiza-rizika-od-korupcije-u-propisima-o-javno-
-privatnom-partnerstvu-2018.pdf> accessed 19 August 2019., page 36-37. 
123 Ibid, page 36-37. 
124 Analiza Rizika od Korupcije, (n 122), page 36-37. 
125 Public-Private Partnership and Concessions Law, (n 116), Article 5 and 6 
126 Public Procurement Law (“Official Gazette of RS”, No. 124/2012, 14/2015 i 68/2015) 
127 Public-Private Partnership and Concessions Law, (n 116), Article 5-6 
128 Public-Private Partnership and Concessions Law, (n 116), Article 5-6 
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◊ Equal and fair treatment – in the award and selection process discrimination on any basis 

is prohibited. Participants in the private partner selection process must have complete and 

accurate information about the private partner selection procedure, standards, and criteria. 

None of the participants in the private partner selection process can take precedence over the 

others in terms of time, information and access to the authorities, and persons responsible 

for the public contract award procedure. Decisions must be made based on the pre-

announced and objective criteria and must be provided with justification to each participant 

in the selection process.129 

◊ Free market competition - includes the prohibition of restricting the competition between 

participants and the obligation to accept all participants with appropriate technical, financial, 

and other professional qualifications.130 

◊ Proportionality – measures taken by public authority has to be minimally necessary and 

proportional to the public interest that such a measure seeks to protect.131 

◊ Environmental protection includes the principles defined by the law governing 

environmental protection132, such as the principle of integrity, the principle of prevention 

and precaution, the principle of conservation of natural values, sustainable development, the 

principle of liability of pollutants, and others.133 

◊ Autonomy of the will – Contracting parties are free to regulate mutual rights and obligations 

in accordance with this law, the law governing obligations and other regulations and ethical 

business practices.134 

◊ Equality of contracting parties - mutual relations of the entities in the public contract are 

based on their equality and equality of their wills.135 

 

3.2.2.2 Definition, duration and types of PPP contracts 
 
In the PPPCL, a public private partnership has a definition of long-term cooperation between a 

public and a private partner in order to secure the financing, construction, reconstruction, 

                                                
129 Public-Private Partnership and Concessions Law, (n 116), Article 5-6 
130 Public-Private Partnership and Concessions Law, (n 116), Article 5-6 
131 Public-Private Partnership and Concessions Law, (n 116), Article 5-6 
132 Environmental Protection Law (“Official Gazette of RS”, No. 135/2004, 36/2009, 36/2009 - other law, 
72/2009 - other law, 43/2011 – Constitutional Court Decision, 14/2016, 76/2018, 95/2018 - other law and 
95/2018 - other law) 
133 Public-Private Partnership and Concessions Law, (n 116), Article 5-6 
134 Public-Private Partnership and Concessions Law, (n 116), Article 5-6 
135 Public-Private Partnership and Concessions Law, (n 116), Article 5-6 
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management or maintenance of infrastructure and other facilities of public importance and 

providing the services of public importance, which may be contractual or institutional.136 

 

The contract duration can be from 5-50 years.137 

Besides the main principles of the arrangement, PPPCL is defining essential elements138. Those 

elements give a description of what can and what cannot be perceived as public private partnership 

on the local market: 

1. The subject of public private partnership cannot be exclusively commercial use of a goods 

in general use (or other goods) or exclusively delivery of goods.139 

2. Form of public private partnership can be contractual or institutional, or concession 

constituting as a special form.140 

a. Contractual public private partnership – In this form, the rights and obligations of 

both partners are defined by public contract. The legislator has prescribed the content 

of the contract in Article 46 of the Law.141 Issues related to public contracts that are 

not explicitly regulated by PPPCL shall be subjected to the provisions of the law 

governing Contracts and Torts Law142. Law on Contracts and torts will also serve for 

clauses interpretation if needed.143 

b. Institutional public private partnership - This type of partnership is based on the 

relationship between the public and private partner as the shareholders of a joint 

venture company where company can be established by the public and private 

partner, either by the subscription of respective pecuniary or non-pecuniary 

contributions in the company, or by a capital increase by the private partner in the 

company owned by the private partner. In the case of an institutional PPP, upon the 

selection of a private partner, public and private partners enter into the public contract 

(with or without the elements of concession) and agreement on the incorporation of a 

                                                
136 Public-Private Partnership and Concessions Law, (n 116), Article 7. para. 1 
137 Public-Private Partnership and Concessions Law, (n 116), Article 18. Para. 2 
138 Public-Private Partnership and Concessions Law, (n 116), Article 7. para. 2 
139 Public-Private Partnership and Concessions Law, (n 116), Article 7. para. 2 (1) 
140 Public-Private Partnership and Concessions Law, (n 116), Article 7. para. 2 (2) 
141 Public-Private Partnership and Concessions Law, (n 116), Article 46. 
142 Contracts and Torts Law (Official Gazette of the SFRJ No.  29/78, 39/85, 45/89 decision of the 
Constitutional Court and 57/89, Official Gazette of the SRJ No. 31/93 i " Official Gazette SCG", No. 1/2003 – 
Constitution Act) 
143 Public-Private Partnership and Concessions Law, (n 116), Article 8. 
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joint venture company, which will be the company in charge for the realization of the 

respective PPP project.144 

c. Concession – concession is defined as a contractual or institutional public private 

partnership with the elements of concessions governing commercial use of a natural 

resource or publicly owned assets in general use owned by the public partner where 

private partner has contractual right to use the assets in the ownership of the public 

partner for an agreed period, while private partner bears the risk of commercial usage 

concession subject and has an obligation to pay the concession fee.145 

3. The private partner must have an obligation to take over from the public partner the 

construction or reconstruction of the public infrastructure or facility of public importance, as 

well as the maintenance of public infrastructure, i.e the provision of services of public 

importance, with one or more obligations such as: financing, management and maintenance 

for the purpose of providing services of public interest to end-users within the competence 

of a public partner, or to provide the necessary prerequisites for a public partner to provide 

services of public interest within the scope of its competences, or to provide services of 

public interest within the competence of a public partner to end-users.146 

4. The private partner must finance, fully or partially, agreed project.147 

5. Public partner must have a capacity to transfer to the private partner the assignment of certain 

real rights, or to grant him a concession or to make payment for the obligations in cash or to 

allow him to pay compensation to the end-users for the services provided, if so provided by 

the PPP project proposal / by the concession act.148 

6. Each partner must have full responsibility for the risks.149 

7. Public partner can have the possibility to allow a private partner to carry out a commercial 

activity or to build other facilities within the PPP project implementation, under the condition 

that it is not possible in another way to provide the required level of cost-effectiveness of the 

PPP project implementation and the return on investment.150 

Note: There is a contradiction between point 1 and point 7 of the list 
 

                                                
144 Public-Private Partnership and Concessions Law, (n 116), Article 9. 
145 Public-Private Partnership and Concessions Law, (n 116), Article 10 
146 Public-Private Partnership and Concessions Law, (n 116), Article 7. para. 2 (3) 
147 Public-Private Partnership and Concessions Law, (n 116), Article 7. para. 2 (4) 
148 Public-Private Partnership and Concessions Law, (n 116), Article 7. para. 2 (5) 
149 Public-Private Partnership and Concessions Law, (n 116), Article 7. para. 2 (6) 
150 Public-Private Partnership and Concessions Law, (n 116), Article 7. para. 2 (17) 
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3.2.3 Legal aspects of PPP grant process  

Public Private Partnership Project can be initiated both by public authorities151 and private 

partners152, in which case the private partner can be any, domestic or foreign, physical person or 

legal entity (consortium is also allowed).153 

The whole process of public private partnership grant is governed in accordance with the 

Procurement Law.154 155 Procurement Law governs public procurement planning, conditions, 

manner and procedure of public procurement in the field of water management, energy, transport 

and postal services and in the field of defense and security, regulates the centralization of public 

procurement, determines the method of recording public procurement data, determines the manner 

of protection of rights in public procurement procedures and in other cases in accordance with the 

law and regulate other issues of relevance to public procurement.  

After the public invitation is announced156 deadline for bid submission in the open procedure157 

cannot be shorter than 52 days from the public invitation announcement158 while in the restrictive 

procedure159 shortest deadline is 40 days from the public invitation announcement.160  

The best bidder is selected under the selection criteria, set in the Public Invitation. The criteria for 

the evaluation of bids are 'economically most favorable' or the 'lowest offered price'161. 

 

After the most preferred bidder is chosen, and prior to the signing of the contract, the selected 

bidder, must submit guarantees as compensation for possible damages arising from failure to fulfill 

obligations from the public contract (liens, bank guarantees, personal guarantees, bills of 

exchange, etc.).162 

 

                                                
151 Public-Private Partnership and Concessions Law, (n 116), Article 12. para 1 
152 Public-Private Partnership and Concessions Law, (n 116), Article 19.  
153 Public-Private Partnership and Concessions Law, (n 116), Article 14. 
154 Public Procurement Law, (n 126) 
155 Public Procurement Law, (n 126), Article 4. Para. 1 (10&11) 
156 Public-Private Partnership and Concessions Law, (n 116), Article 22. 
157 Public Procurement Law Public Procurement Law, (n 126), Article 32 
158 Public-Private Partnership and Concessions Law, (n 116), Article 14. Para. 2 (1) 
159 Public Procurement Law Public Procurement Law, (n 126), Article 33 
160 Public-Private Partnership and Concessions Law, (n 116), Article 14. Para. 2 (2) 
161 Public Procurement Law Public Procurement Law, (n 126), Article 85 
162 Public-Private Partnership and Concessions Law, (n 116), Article 48. Para. 5  



 30 

The public contract has to be signed in writing by the authorized persons of the public partner and 

the selected most favorable bidder.163 

Principles of the procurement process are efficiency and economy, competition, transparency of 

the public procurement procedure, equality of bidders, environmental protection, and energy 

efficiency.164 However, latest report on Serbia accession to EU for 2019165 states that “Serbia is 

moderately prepared”166 on public procurement, and therefore, “significant efforts are needed to 

further improve, competition, efficiency and transparency in public tenders”167 It is stated that 

Serbia is not fully aligned with 2014 EU Directive on public procurement168, and it is 

recommended that amendments both on procurement law and PPPLC should be done.169 

Regarding protection rights (right to legal remedy) it is stated that “legislation is in line with the 

acquis”170, however “administrative courts’ capacity to deal with complex, and numerous cases 

remains weak and proceedings are very lengthy”171.  

3.2.3.1 Elements of the public contract 

Public contract must have following elements: scope and duration of activity, risk allocation 

between partners, minimum required quality and standard of services and works and the 

consequences of non-compliance with these quality requirements, public partner assistance in 

obtaining permits and approvals required for the realization of the PPP or concession, details of 

joint venture company (i.e form, incorporation, solvency margin and minimum other assets or 

human resources, shareholder structure172), project funding, procedure used by the public partner 

to review and approve the projects, construction plans and specifications, as well as the procedures 

for testing and final inspection, approval and acceptance of the infrastructure facility and the 

services provided, procedures for modifying projects, construction plans and specifications if 

unilaterally established by the public partner and procedures for agreeing to any extension of time 

and / or increase in compensation (including financing costs), guarantees by a private partner or 

                                                
163 Public-Private Partnership and Concessions Law, (n 116), Article 48. Para. 2 
164 Public Procurement Law Public Procurement Law, (n 126), Articles 9,10,11,12,13 
165 EC 'Serbia 2019 Report/2019 Communication on EU Enlargement Policy' (n 63), page 59-60. 
166 EC 'Serbia 2019 Report/2019 Communication on EU Enlargement Policy' (n 63) page 59. 
167 EC 'Serbia 2019 Report/2019 Communication on EU Enlargement Policy' (n 63) page 59. 
168 Directive 2014/24/EU of the European Parliament and of the Council of 26 February 2014 on public 
procurement and repealing Directive 2004/18/EC Text with EEA relevance OJ L 94 
169 EC 'Serbia 2019 Report/2019 Communication on EU Enlargement Policy' (n 63) page 59. 
170 EC 'Serbia 2019 Report/2019 Communication on EU Enlargement Policy' (n 63) page 60. 
171 EC 'Serbia 2019 Report/2019 Communication on EU Enlargement Policy' (n 63) page 60. 
172 Company Law (“Official Gazette of the RS”, No. 36/2011, 99/2011, 83/2014 – other law, 5/2015, 44/2018 
and 95/2018) 
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public partner (including guarantees from a public partner to financiers) or other means of securing 

payment, insurance coverage to be provided by a private partner, remedies available in the event 

that either of the Contracting Party fails to fulfill its contractual obligations,  exemption from 

liability for default/delay in fulfilling contract due to circumstances beyond its control (force 

majeure, change of law, etc.), rights and obligations of the contracting parties after its expiry 

(including the condition in which the property must be handed over to the public partner), the 

procedure for extending the contracted period, including its consequences for the financing of the 

project, compensation and offsetting of claims, the reasons and consequences of early termination, 

limitation of liability of the contracting parties and other relevant clauses.173 

By signing a contract, the rights, and obligations of the parties in the public private partnership 

project start.174 The contract can be amended (under the whole procedure for the conclusion of the 

contract) upon the request of the public or private partner, the lenders or other financial institutions. 

As we can see, amendments can be required by other stakeholders, however, if financiers require 

the amendments of the public contract, amendments cannot jeopardize the balance of risk 

distribution to the detriment of the public partner, neither value of the contract can be increased 

with those amendments more than 3%, and request of financiers must be economically justifiable, 

legally documented, and acceptable for the public partner.175 Legislator set the limitation that 

subject of the contract, duration of the contract, and concession fee in the case of concession 

contracts cannot be amended.176 However, “in the case of changes in the regulations after the 

conclusion of a public contract that worsen the position of a private or public partner, the contract 

may be amended without mentioned limitations (duration cannot be changed under no condition) 

and to the extent necessary to bring the private or public partner to the position in which he was in 

the moment of the conclusion of a public contract.177  

 

The public contract can be terminated in different ways, i.e. unilaterally, with mutual consent, by 

court decision declaring the contract null and void, etc.178 

 

If the contract is terminated or expires, facilities, equipment, and other assets within the public 

private partnership case have to be handed over to the public partner in accordance with the 

                                                
173 Public-Private Partnership and Concessions Law, (n 116), Article 46 
174 Public-Private Partnership and Concessions Law, (n 116), Article 48 
175 Public-Private Partnership and Concessions Law, (n 116), Article 50. Para 3 
176 Public-Private Partnership and Concessions Law, (n 116), Article 50. Para 1, 2 and 5 
177 Public-Private Partnership and Concessions Law, (n 116), Article 52.  
178 Public-Private Partnership and Concessions Law, (n 116), Article 56. 
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provisions of the public contract, this to become the property of the Republic of Serbia, 

autonomous province, local self-government unit, public company or legal entity authorized by a 

particular law governing the granting of concessions, unless otherwise provided by the direct 

contract with financiers.179 

 
As we already explained, private partner can have an ability to carry on a commercial activity or 

to build other facilities within the PPP project, unless possible otherwise to provide the required 

level of cost-effectiveness of the PPP project and to recover the investment180, and in this case 

those objects and facilities remain in the possession of the private partner unless public partner 

decides to buy them out in accordance with the contract.181 

Regarding dispute resolutions parties may arrange domestic or foreign arbitration, whereas, 

foreign-based arbitration may be agreed if the private partner or its direct or indirect owner is a 

foreign legal or natural person or in the case of a consortium if at least one member of the 

consortium or its indirect or direct owner is a foreign legal or natural person.182If the arbitration 

has not been agreed, the courts of the Republic of Serbia will have exclusive jurisdiction.183 In 

both cases, applicable Law shall be Serbian Law.184 

 

3.2.4 Investment options  
 
Considering the high level of funds required for this type of projects PPPCL is allowing a variety 

of financing options to the private partner: a combination of direct equity investments or through 

debt, structured or project financing, etc. provided by international financial institutions, banks, or 

third parties (hereinafter referred to as "financiers").185 

 

Also, conditional to public partner consent, the private partner can will be entitled to assign, 

mortgage, pledge, any of its rights/ obligations under a public contract or other project-related 

assets for the benefit of the financier, for securing monetary funds needed for the project to be 

completed. 186 

                                                
179 Public-Private Partnership and Concessions Law, (n 116), Article 56. 
180 Public-Private Partnership and Concessions Law, (n 116), Article 7, para. 2 (7) 
181 Public-Private Partnership and Concessions Law, (n 116), Article 57. 
182 Public-Private Partnership and Concessions Law, (n 116), Article 60. Para.1 and 2 
183 Public-Private Partnership and Concessions Law, (n 116), Article 60. Para.3 
184 Public-Private Partnership and Concessions Law, (n 116), Article 60. Para. 4 
185 Public-Private Partnership and Concessions Law, (n 116), Article 49. Para. 1 
186 Public-Private Partnership and Concessions Law, (n 116), Article 49. Para. 2 
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Considering that position of financiers in public private partnership projects is very critical, on 

their request (of private partner request), public partner can agree that the financiers are 

empowered to exercise all rights under the public contract instead of the private partner and to 

correct any omission of the private partner, whereby, public partner will accept the actions as the 

private partner performed them. If this is agreed several consequences can appear: private partner 

will not be entitled, without the prior consent of the financier, to terminate or to accept termination 

of the public contract at the request of the public partner, public partner will not be entitled to 

submit a request regarding the failures of the private partner, prior to written notification to the 

financiers, giving the financiers, as well as the private partner, the opportunity to correct the 

mentioned omissions, public partner will give its consent/ authorizations in advance if needed and 

all to strengthen and safeguard the interests of the public partner and the financier.187 

 
Financiers can be domestic and international. Serbian banks have lack of capacity to give 

loans/project financing, therefore, most common way of financing public private partnerships in 

Serbia, is either through international commercial banks and/or international financial institutions 

(European Bank for Reconstruction and Development (EBRD), International Finance Corporation 

(IFC), World Bank, European Investment Bank (EIB)). 

 
The relevance of International Financial Institutions is also in sharing know-how in PPPs, i.e., 

EBRD was participating in PPPCL drafting and alignment with EU regulations.188 

 

In 2012, the national level expert body (further in the text: “PPP Commission”) was formed to 

assist in the implementation of PPP projects.189190 

 
3.2.5 PPP Commission  
 
The PPP Commission has nine members, appointed on a period of 5 years, appointed by the 

proposal of the Prime Minister, representatives of the Ministry responsible for economy and 

regional development, the Ministry responsible for finance; ministries in charge of infrastructure, 

                                                
187 Public-Private Partnership and Concessions Law, (n 116), Article 49. Para. 3 and 4 
188 Blic, 'Kako do uspesnog Javno-Privatnog Partnerstv/ Bolja priprema projekata i dugoročna posvećenost' 
(2019) <https://www.blic.rs/biznis/vesti/kako-do-uspesnog-javno-privatnog-partnerstva-bolja-priprema-
projekata-i-dugorocna/qlxkdq7> accessed 20 August 2019. 
189 Decision on Establishment PPP Commission, (n 118) 
190 Public-Private Partnership and Concessions Law (n 116), Article 65. Para. 1 
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ministries in charge of mining, Ministries in charge of utilities, Ministries responsible for 

environmental affairs, of the Autonomous province and the City of Belgrade.191 

 

PPP Commission does not have any concrete legal form (i.e., a state agency, state regulatory body, 

state administrative body).192 Members are appointed and not employed, and this creates other 

doubts in the independence of its work and creates a significant risk of member’ replacement due 

to political changes of ministries193. Finally, PPP Committee is financed from the Republic of 

Serbia budget, while the Ministry responsible for the economy and regional development is 

providing office space and other tools to the PPP Committee194. Therefore, there is no real 

independence of the Committee.  

 

CCCPL prescribes that all public contracts should be evidenced in the Public Contracts Register, 

a single electronic database, on the public procurement portal - sub-portal, kept by the Ministry 

responsible for finance.195 Public authority should submit to the Ministry: public contract, all 

attachments as well as all amendments to the contract.196 The minister responsible for finance 

prescribe the content and the manner of keeping the Register, the deadlines for submission of 

public contracts, annexes and amendment way of registration, persons authorized to access the 

Public Register, as well as the data that can be accessed, in accordance with special regulations 

governing data protection,197 and trade secrets198.199 

 

However, there is still no standard practice of publishing contracts in the Public Register.200 

Conducted researches indicate that the Register of Public Contracts201 does not contain data on all 

                                                
191 Public-Private Partnership and Concessions Law, (n 116), Article 65. Para. 1 and 4 
192 Analiza Rizika od Korupcije (n 122), page 25. 
193 Analiza Rizika od Korupcije (n 122), page 27. 
194 Public-Private Partnership and Concessions Law, (n 116), Article 66. 
195 Public-Private Partnership and Concessions Law, (n 116), Article 74. Para 1  
196 Public-Private Partnership and Concessions Law, (n 116), Article 74. Para. 2 
197 Data Protection Law (“Official Gazette of RS”, No. 97/2008, 104/2009 - other. law, 68/2012 – Constitutional 
Court Decision and 107/2012) 
198 Law on Trade Secret Protection (“Official Gazette of RS”, No. 72/2011) 
199 Public-Private Partnership and Concessions Law, (n 116), Article 74. Para. 3 
200  Jovan Nicić and Ana Arsenijević Momčilović, Javno-Privatna Partnerstva i pristup informacijama od 
javnog značaja: Pravni okvir I praksa (Partneri za demokratske promene Srbija i Pravni skener 2019) 
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informacijama-od-javnog-značaja.pdf> accessed 12 August 2019., page 13. 
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concluded contracts.202 Neither it does enclose reports on contract implementation, nor the ones 

on performed supervision203.204 Those facts show us an evident lack of transparency in the process.  

Although the intention of legislator was to deliver a regulation that is aligned with the legislation 

of developed countries, the intention was not fully met since there are distinct undeveloped law 

elements. The selective application of the given law, as already specified in the analysis, as well 

as non-alignment of its certain clauses and undefined process for transparency of the procedures, 

enables ineffective process.   

 

Also, the weak status of the Commission, which is supposed to be the main tool for streamline 

process, disables proper implementation of the regulations, and suspense its purpose. 

 

Dealing with these issues is relatively simple. Incompatibilities and exclusions can be regulated 

by changes in law, and by-laws can closely define the meaning of transparency. Additional norms 

could be used to envision the tools for public awareness of state’s plan for infrastructural 

development i.e. publically available plans. This is also a good practice to promote public private 

partnerships, because the principle of transparency would force the state to fulfill the planed project 

realization. Furthermore, the position and Commissions’ rights, must be regulated in a way to 

enable its independency and application of working procedures. 

 

4 PPP PROJECT IN THE RENEWABLE ENERGY FIELD 

 
4.1 Introduction 

 
Before entering the details regarding renewable energy project set-up, there is a necessity for 

certain clarifications. The following chapter gives an overview on the consecutive steps after the 

signing of public private partnership contract/agreement. The fact that the number of laws and 

secondary legislation that succeed in project fulfillment steps are complex, the research is limited 

to rules regarding renewable energy electricity projects with plant construction. Considering that 

the plant reconstruction and its construction are similar processes, this is not subjected to the scope 

of this chapter. The following chapter is also not dedicated to projects regarding thermal energy.  

 

                                                
202 Nicić, Arsenijević, Momčilović, (n 200), page 13. 
203 Decree on Supervision and Fulfillment of PPP Contracts, (n 119) 
204 Nicić, Arsenijević, Momčilović, (n 200), page 13. 
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Energy Law 2014 defines that “renewable energy sources are non-fossil sources of energy such as 

watercourses, biomass, wind, sun, biogas, landfill gas, gas from sewage water treatment plants, 

and geothermal energy sources” 205. Here we will use just the general legal framework without 

particularities regarding the specific type of project and/or partner related to singular energy 

source. To be more precise, hereby we will confront obligatory regulations for every 

project/partner.  

 

In the following part, additional contracts that follow this type of project, i.e., contracts for 

financing, consultancy contracts, and contracts with constructors, contracts with energy/electricity 

operators will not be analyzed. Details on requests, deadlines, and details on approvals are not 

included in this research neither. 

 

4.2 Project segments 

 
There are two major segments of every project, which take place after all parties sign the contract 

deal. One is the construction of the plant and all the steps related to this aspect of the project, and 

the other one is the connection of the plant to the power grid. Both segments have to meet legal 

requirements, in order to attain different licenses, and approvals, in which case the role of public 

administration is a critical factor for success. Full segregation of segments does not exist, i.e., some 

of the approvals concerning connection to the power grid usually come before the plant is built. 

Therefore, we can conclude that projects are profoundly dependable on smooth, aligned, and 

straightforward rules. Delays in the fulfillment of each step have to be minimal due to their 

interconnection. Nevertheless, delay in any project step is risky and expensive.  

 

In the next segment of the thesis legal rules and different “instructions and guidelines”206207 

produced by governmental institutions or other institutions/organizations to potential investors is 

analyzed, followed by accompanying laws and by-laws.  

                                                
205 Energy Law 2014 (n 34), Article 2. Para 1 (47) 
206 'Guides for Investors in Renewable Energy in Serbia' (UNDP in Serbia, 2016) 
<http://www.rs.undp.org/content/serbia/en/home/library/environment_energy/guides-for-investors-in-
renewable-energy-in-serbia.html> accessed 12 August 2019. 
207 Vodič Za Investitore Za Projekte U Oblasti Obnovljivih Izvora Energije (Ministartvo rudarstva i energetike 
Republike Srbije) <https://www.mre.gov.rs/doc/efikasnost-izvori/Vodic%20za%20OIE%202016%20A4.pdf> 
accessed 12 August 2019. 
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The legal framework consists of the rules associated to construction and planning,208 energy 

regulation described in Chapter 2, environmental protection and natural resources,209 as well as, 

administrative procedures. The last is relevant because integrated procedure is stipulated by the 

Republic of Serbia legislation,210 to decrease bureaucracy. However, the integrated procedure is 

still not fully implemented, and for that kind of projects, central focal point is not available.  

As explained earlier, for completion of renewable energy project investor needs to obtain two 

different rights. First is the construction right, and the second is the right to produce energy from 

renewable energy resources.  In the following text are presented steps, documentation and studies 

that the private partner should prepare in accordance with relevant legislation. Despite the effort 

of the author to simplify the presentation, some of the displayed elements can still be very 

confusing. Looking from the investor’s point of view the complex process of completing all the 

necessary steps in the project realization, could be observed as an obstacle. 

4.3 Administrative procedures 

 

Through the whole life cycle of renewable public private partnership renewable energy project, 

different approvals, licenses, certifications, authorizations, and other administrative acts from 

public authorities will be required. Obtaining the previously mentioned assumes certain steps that 

need to be followed and defined deadlines or their acquisition to be fulfilled, all of which is part 

of the administrative procedure. In the Republic of Serbia, mostly every lex specialis has details 

on the required administrative procedure. If the rules are not specified in the lex specialis General 

Administrative Law will fulfill the gap.211 

In the year 2016, the new Law on general administrative procedures212 was adopted. The main 

goal of this law was alignment with EU standards, and predominantly the simplification of 

                                                
208 Law on Construction and Planning (n 68), The Law on the Spatial Plan of the Republic of Serbia (Official 
Gazette of RS, No. 88/10).  
209 Law on Integrated Environmental Pollution Prevention and Control (“Official Gazette of the  RS, No. 
135/2004, 36/2009 – other law, 72/2009 – other law, 43/2011 - decision of the Constitutional Court, 14/2006, 
76/2008, 95/2018); Law on Environmental Impact Assessment (“Official Gazette of  the  RS, No. 135/2004 i 
36/2009), Strategic Environmental Impact Assessment Law (“Official Gazette of  the  RS, No. 135/2004 i 
88/2010), Law on waters (“Official Gazette of  the  RS, No. 30/2010, 93/2012, 101/2016, 95/2018 and 95/2018 
– other law), Law on Waste Management (“Official Gazette of the RS”, No. 36/2009, 88/2010, 14/2016 and 
95/2018). 
210 Law on Construction and Planning, (n 68), Article 8 
211 Law on General Administrative Procedure (Official Gazette of the Republic of Serbia, Nos. 18/2016 i 
95/2018 – authentic interpretation) 
212 Ibid. 
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procedures. Nevertheless, when analyzing European Commission Progress Reports for the years 

2018 and 2019, no progress has been achieved. 

In the Report for 2018, it was stated: “The legal framework for simplification of administrative 

procedures is in place with the law on general administrative procedures. However, the Ministry 

of Public Administration and Local Self-Government lacks the resources for efficient oversight of 

its implementation. Serbia still needs to harmonize a significant number of sector laws with special 

administrative procedures with the general law. Regulatory impact assessments can help to prevent 

and reduce administrative burdens, quality needs to be improved.”213 

In the Report for 2019, it was written: “The legal framework for simplification of administrative 

procedures has been in place since the 2016 Law on general administrative procedures. However, 

there continues to be regulatory uncertainty for citizens and businesses due to considerable delays 

with aligning sector legislation with this law. Citizens are often not aware of their improved rights, 

allowing the administration to apply old cumbersome procedures. The capacities of the Ministry 

of Public Administration and Local Self-Government to exercise an efficient oversight of the 

implementation of this law are limited, and there are overlaps in coordination with the Public 

Policy Secretariat.”214 

If we add on the top of the problem the accountability of the public administration where “lines of 

accountability between agencies and their parent institutions are blurred”215, political influence of 

appointments of senior administrative managerial staff and problems with integrity in public 

service, also mentioned in both reports,  it is clear that Serbia is still not very attractive for 

renewable energy investments, especially in the overall environment where political decisions are 

not in favor of promoting renewable energy. 

4.4 Construction and connection to power transmission and distribution system  

 
4.4.1 Construction of the plant  
 

                                                
213 European Commission, 'Serbia 2018 Report/2018 Communication on EU Enlargement Policy' (European 
Commission 2018) <https://ec.europa.eu/neighbourhood-enlargement/sites/near/files/20180417-serbia-
report.pdf> accessed 15 June 2019. Page 12. 
214 EC 'Serbia 2019 Report/2019 Communication on EU Enlargement Policy' (n 63) page 12. 
215 EC 'Serbia 2019 Report/2019 Communication on EU Enlargement Policy' (n 63) page 12. 
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The first activity on the investors’ list in the construction phase is to obtain “information on 

location/possibilities and limitations for specific construction”216.  In this step, it will be clear if 

the selected location is feasible for specific plant construction, or it has some limitations. The 

location should be elected and then reviewed in existing planning documents. If there are 

limitations to the location in accordance with agriculture, forest, or water regulations, then the 

consent of responsible ministry is required. The rules for this consent depend on the relevant laws 

in those areas.  If there are no issues (or there is a consent from the previous point), then together 

with the copy of the land plot and list of owners (Real property cadaster service of the 

municipality), an investor can submit the request for location information to the relevant authority. 

 

In the standard renewable energy projects, Energy permit217 is a pre-condition for obtaining the 

Construction permit (the construction permits will be discussed later in the text). Energy Law from 

2014 is stipulating the rules for getting the energy permit218. The legislator stipulated an exception 

from a general rule. Namely, Energy permit is not required “for or the construction of energy 

facilities that are constructed in accordance with the law governing public-private partnerships and 

concessions”219. 

Further, the investor has to obtain Conditions for connection to the power grid and to the 

transmission/distribution system220. This document can be issued if there are no obstacles for the 

future plant to be connected to the power grid, and transmission/distribution system and it should 

have information on obligatory set-up of technical conditions and standards.221  

After previously described activity, the succeeding obligation of the investor is to get Location 

requirements.222 They contain “all urban, technical and other conditions and data necessary for the 

development of preliminary design, construction permit, and construction project …, and they are 

issued for the cadastral parcel that meets the requirements for the construction parcel”223. For 

acquiring “location requirements”, various steps have to be accomplished with accompanying 

                                                
216 Law on Construction and Planning (n 68), Article 53 
217 Energy Law 2014 (n 34), Article 30 
218 Energy Law 2014 (n 34) Article 30, Rulebook on Energy Permit (“Official Gazette of RS”, No 15/2015 and 
44/2018 – other law) 
219 Energy Law 2014 (n 34), Article 30, para 4 
220 Energy Law 2014 (n 34), Article 117-120, 140 
221 Energy Law 2014 (n 34), Article 117-120, 140, Decree on Conditions of Supply of Electricity (“Official 
Gazette of RS”, No. 63/2013 and 91/2018) and with Rules and Internal acts of the operators of the transmission 
and distribution systems 
222 Law on Construction and Planning (n 68), Article 53a 
223 Law on Construction and Planning (n 68), Article 53a, para 1 
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documents prepared for each step.224 First, the concept design of the future object has to be 

prepared, the administrative tax has to be paid and under the condition that the water regime is 

included in construction hydrological study, it has to be submitted (as pre-condition for “water 

requirements”225).  In the case of the wind plants for example, in the reference of the described 

obligatory step, additional consent regarding safety of air traffic has to be obtained.226 Following 

the previous step is the phase of formal creation of new building plot (in the Cadastral Registry).227 

Under the term “building plot” is considered a part of the land that has access to public traffic, 

which is built or planned for construction.228 Building plot can be created as new, but commonly 

it will be formed with the reorganization of one or several plots (for the investor, this would be an 

additional administrative procedure).  

In the following activity, the investor provides a study of the impact of the object as well as 

preventive measures on the environment. This study is called “Environmental Assessment Study”. 

Government of the RS sets the rules for projects with obligatory environment assessment and those 

projects where assessment can be required.229  

Law on Integrated Environmental Pollution Prevention and Control230  is stipulating issuance of 

the document called Integrated permit231. This permit is issued after the project has been analyzed 

for the activities that can have a negative impact on health, environment, material goods, aiming 

to prevent and control the predicted pollution..232 According to the procedure, after the submission 

of application for the permit issuance , responsible public authority informs various bodies and 

organizations responsible for agriculture, water management, forestry, planning, construction, 

transport, energy, mining, protection of cultural property, nature protection, aiming to get their 

                                                
224 Law on Construction and Planning (n 68), Decree on the Contents of the Information on Location (Official 
Gazette of RS No. 35/15 114/2015 and 117/2017)  
225 Law on Waters (“Official Gazette of the RS, No. 30/2010, 93/2012, 101/2016, 95/2018 and 95/2018 – other 
law), Law on Waste Management (“Official Gazette of the RS”, No. 36/2009, 88/2010, 14/2016 and 95/2018), 
Article 115. Para 1 
226 Law on Air traffic ("Official Gazette of RS", No.73/2010, 57/2011, 93/2012, 45/2015, 66/2015 – other law 
and 83/2018) 
227 Law on Construction and Planning (n 68), Article 69 
228 Law on Construction and Planning (n 68), Article 2. para 1 (20) 
229 Law on Environmental Impact Assessment (“Official Gazette of the RS, No. 135/2004 i 36/2009), Article 4 
230 Law on Integrated Environmental Pollution Prevention and Control (“Official Gazette of the RS”, No. 
135/2004, 36/2009 – other law, 72/2009 – other law, 43/2011 - decision of the Constitutional Court, 14/2006, 
76/2008, 95/2018). 
231 Law on Integrated Environmental Pollution Prevention and Control, (n 231)  
232 Law on Integrated Environmental Pollution Prevention and Control, (n 231), Article 2 para 1 (10) 
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opinion.233 However, this permit is required only in the case that subject is a thermal plant with 

capacity over 50MW.234 

Construction of facilities is performed based on the construction permit and the technical 

documentation. Technical documentation “is a set of projects that are made for the purpose of: 

establishing the concept of the object, elaborating conditions, methods of construction of the object 

and for the purpose of maintaining the object”235 Documentation has several elements: general 

project, conceptual design, project for construction permit, project for implementation, as-built 

project (relevant latter for operational permit).236 

Once all stages from previous paragraphs are completed and after technical control of the whole 

project, responsible authorities237 request for construction permit can be submitted to the relevant 

authority.238 

After obtaining the construction permit and prior to starting the actual construction, it is necessary 

for the investor to submit an information on the beginning of works to the issuing authority.239 

The technical inspection240 should assess prerequisites for operational permit after the construction 

is brought to its final stage.  

Finally, the construction can be utilized only after obtaining operation permit241. This is the final 

permit that qualifies the privileged producer242 for that status and it is required as a pre-condition 

for connecting the plant to transmission/distribution system.  

                                                
233 Law on Integrated Environmental Pollution Prevention and Control, (n 231), Article 11 
234 The Decree on Types of Activities and Plants for which the Integrated Permit is Issued („Official Gazette of 
RS” No. 30/06).   
235 Law on Construction and Planning (n 68), Article 2. para 1 (29) 
236 Law on Construction and Planning (n 68), Article 116 
237 Law on Construction and Planning (n 68), Article 129-132 
238 Law on Construction and Planning (n 68), Article 133-147 
239 Law on Construction and Planning (n 68), Article 148 
240 Law on Construction and Planning (n 68), Article 154-157 and Rulebook on Content and Manner of 
Technical Inspection of Structures, Composition of the Commission, Content of Proposed Decision of the 
Commission Regarding the Fitness of the Structure for Use, Surveillance of Soil during Construction and Use, 
and Minimum Guarantee Periods for Different Types of Structures (Official Gazette of RS No. 27/2015 and 
29/2016) 
241 Law on Construction and Planning (n 68), Article 158 
242 Decree on the Requirements and Procedure of Acquiring the Status of a Privileged Producer, Preliminary 
Privileged Producer and Producer from Renewable Energy Sources, (n 49) 
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4.4.2 Connection to power grid/transmission/distribution system 

When the investor gets an operating permit, the step that follows is the connection of the plant to 

the energy/electricity system.243 As previously mentioned, the conditions for connection must be 

acquired prior to this. Based on the approval for the connection, the connections can be made. 

After connection, a technical compliance test will be done to check alignment with previously 

received conditions for the connection. Both approvals for connection to the transmission system 

and distribution system are required. 

In the Republic of Serbia Operator of the transmission system is Public Enterprise JP 

„Elektromrgaineža Srbije“244 while the operator of the distribution system the Public Enterprise 

„EPS Distribucija“ d.o.o. Beograd.245 

Procedures for acquiring the status of a privileged producer, preliminary privileged producer, and 

producer from renewable energy sources, rules on the incentive measures and power purchase 

agreement are the topics we already mentioned in Chapter 1, and those activities will come after 

connection to the grid. The only exception is concerning a preliminary privileged producer, and 

this was also explained in Chapter 2. 

Finally, the producer will get a License246. A license is an administrative act on fulfillment of 

requirements for engagement in the activity of energy generation prescribed by the Energy Law.247 

Energy Agency of the Republic of Serbia248 is issuing this License. The duration of the License is 

30 years.249 

Today, the integrated procedure is not available for specific steps as previously mentioned; 

information on location, requirements for design, neither it gives conditions under which the 

connection to power transmission and distribution is being realized, and also integrated procedure 

                                                
243 Energy Law 2014 (n 34), Decree on Conditions of Supply and Procurement of Electricity (Official Gazette of 
RS, No. 63/13 and 91/2018) and Rules on operation of the transmission and the distribution system  
244 'EMС АД | Електромрежа Србије' (Ems.rs, 2019) <https://www.ems.rs> accessed 8 July 2019. 
245 'ЕПСД - Почетна Страница' (Epsdistribucija.rs, 2019) <http://www.epsdistribucija.rs> accessed 16 July 
2019. 
246 Energy Law 2014 (n 34), Decree on Conditions of Supply and Procurement of Electricity (Official Gazette of 
RS, No. 63/13 and 91/2018) and Rules on operation of the transmission and the distribution system. Article 2. 
Para. and Rulebook on Licenses for Performing Energy Activity and Certification (“Official Gazette of RS”, 
No. 87/15 and 44/18)   
247 Energy Law 2014 (n 34), Decree on Conditions of Supply and Procurement of Electricity (Official Gazette of 
RS, No. 63/13 and 91/2018) and Rules on operation of the transmission and the distribution system. Article 2. 
Para. 1 (36) 
248 <https://www.aers.rs> accessed 22 August 2019. 
249 Energy Law 2014 (n 34), Article 20. Para 2 
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does not cover the actual connecting to the energy/electro system. conditions for connection to 

power transmission and distribution network as well as connection to energy/electro system are 

not covered by the integrated procedure. 

5 CONCLUSION 
 
Public private partnership legal framework is compounded of policy, processes, institutions, and 

different rules that determine how PPPs will be identified and executed, and that enables good 

governance of PPP in one country.250 

The main problem is in understanding whether PPP framework is a part of other legal frameworks, 

or other legal frameworks are sub-frameworks of PPP legal framework. Consequently, 

implementation of PPP legal framework is demanding and difficult. Beside mentioned, in 

developing countries there is a variety of other obstacles, like absence of proper institutional 

framework and expertise, corruption, weak transparency and others. The Republic of Serbia, as a 

developing country, does not differentiate. 

Republic of Serbia is a country of a significant potential where natural resources as renewable 

energy sources are very diverse. However, the usage of those resources is still embryonic. The 

legal framework in renewable energy and public private partnership is set, targets are committed, 

yet the country is facing specific problems in implementation.  

Public procurement, infrastructure projects, construction, spatial planning, and public companies 

are exposed to corruption, and procedural transparency is lacking.251 The Anti-Corruption 

Council,252 has a task to analyze, and expose cases of system corruption, and although Council 

should have an advisory role to the government, the government does not follow its 

recommendation.253 Based on the statistic from Serbia’s anti-corruption strategy and action plan 

for 2013-2018 where different measures in different areas were set till the end of 2017 out of 177 

measures planned only 26% were implemented, 61% were not implemented at all, while 13% of 

                                                
250 PPP Reference Guide 3.0 (3rd edn, World Bank Group 2017) <https://ppp.worldbank.org/public-private-
partnership/library/ppp-reference-guide-3-0> accessed 3 November 2019. 
 
251 EC 'Serbia 2019 Report/2019 Communication on EU Enlargement Policy' (n 63) page 21. 
252 'The Anti-Corruption Council: Founding and Jurisdiction' (Antikorupcija-savet.gov.rs, 2019) 
<http://www.antikorupcija-savet.gov.rs/en-GB/content/cid1015/founding-and-jurisdiction> accessed 18 August 
2019. 
253 EC 'Serbia 2019 Report/2019 Communication on EU Enlargement Policy' (n 63) page 21. 
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remaining measures were partially implemented.254 Significant efforts are needed “to further 

improve competition, efficiency, and transparency in public tenders”255. 

Planned reforms of public administration, the tax authority, and state-owned enterprises progress 

rather slow, and this is extending historical inefficiencies.256  

In the last couple of years, Serbia improved its standing in different international business 

rankings; however, delays in the reform process resulted in a ranking drop.257 Business-related 

laws are adopted under urgent procedure without the consultation of relevant stake holders,258 and 

this affect quality of implementation. Constant delays in adopting secondary legislation are 

affecting the implementation of adopted laws.259 Public companies need restructuring, and 

although planned it is also delayed.260 Legislation related to the greenhouse gas emissions 

monitoring, reporting and verification was finalized in 2017 (in line with the EU emissions trading 

system and Effort Sharing Regulation) however, till today still not adopted.261 Judiciary legislative 

framework leaves room for undue political influence over the judiciary.262  

Finally, based on Infrascope research done by EBRD and Economist Intelligence Unit in 2017, 

regarding public private partnership condition in East Europe, Central Asia and South and East 

Mediterranean, where different categories were graded, such as, legal framework implementation, 

institutional framework business climate and other relevant parameters, out of 13 observed 

countries, Serbia was listed as country number ten.263 

Today in Serbia there are 167 small hydropower plants with an installed capacity of 68MW, around 

200 solar plants with installed capacity 8,80 MW, 21 wind plants with a capacity of 0,171 MW, 

23 biogas plants with 24 MW capacity and one biomass plant with 2,4 MW installed capacity.264 

                                                
254 EC 'Serbia 2019 Report/2019 Communication on EU Enlargement Policy' (n 63) page 22. 
255 EC 'Serbia 2019 Report/2019 Communication on EU Enlargement Policy' (n 63) page 59. 
256 EC 'Serbia 2019 Report/2019 Communication on EU Enlargement Policy' (n 63) page 43. 
257 EC 'Serbia 2019 Report/2019 Communication on EU Enlargement Policy' (n 63) page 46. 
258 EC 'Serbia 2019 Report/2019 Communication on EU Enlargement Policy' (n 63) page 46. 
259 EC 'Serbia 2019 Report/2019 Communication on EU Enlargement Policy' (n 63) page 46. 
260 EC 'Serbia 2019 Report/2019 Communication on EU Enlargement Policy' (n 63) page 47. 
261 EC 'Serbia 2019 Report/2019 Communication on EU Enlargement Policy' (n 63) page 87. 
262 EC 'Serbia 2019 Report/2019 Communication on EU Enlargement Policy' (n 63) page 14. 
263 dr Vesela Vlašković and others, 'Unapredjenje Pravnog i Institucionalnog Okvira Javno-Privatnog 
Partnerstva u Republici Srbiji' (Lokalnirazvoj.org, 2018) 
<http://www.lokalnirazvoj.org/upload/Publication/Documents/2018_04/U_susret_evropskim_integracijama_una
pre_enje_pravnog_i_institucionalnog_okvira_JPP_u_Srbiji.pdf> accessed 24 August 2019. Page 20-21 
264 'Регистар Повлашћених Произвођача' (n 53). 
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It is interesting that in 2019 very few new plants were finalized: 8 hydro plants, 2 solar and 3 wind 

plants.265  

As mentioned earlier, out of the total 49 contracted public private partnerships in Serbia266 , 

number of public private partnerships in renewable energy is zero. 

Although PPP as an arrangement is a fabrication of contemporary evolution of modern societies, 

it is impossible and complex to exclude it from the existing legal framework, and also unavoidable 

to have associated risks and interconnections in the existing legal framework. But one of the 

possible solutions that can be tested for developing countries can be autonomous ontogenesis of 

PPP through law and by laws, as oppose to present practice of relying on existing legal framework. 

With this approach PPP can be free from any negative impact from the historical and present 

problems in the existing legal environment.  

Another emerging and appointed solution related to the importance and specificity of renewable 

energy field, could be the evolution and progression of renewable energy related legal framework 

as a correlating segment in PPP arrangement. 

Considering all negative sides, investors are still not ready to support renewable energy mission in 

Serbia. However, with the right steps in the coming period for addressing the majority of existing 

problems, there is no doubt that renewable energy development through public private partnerships 

will grow, whereby Serbia can become a leader in the region.  

At the end, we will quote Greek philosopher Plato: “Excellence is not a gift, but a skill that takes 

practice. We do not act rightly because we are excellent, in fact we achieve excellence by 

acting rightly.” 

  

                                                
265 Ibid. 
266 dr Vlašković and others, (n 263). 
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Efficiency Electricity and Thermal Energy Cogeneration (“Official Gazette of RS”, No. 56/2016) 
 
Decree on Supervision and Fulfillment of PPP Contracts (Official Gazette of the Republic of Serbia, Nos. 
47/2013) 
Decree on the Change of the Decree on the Requirements and Procedure of Acquiring the Status of a 
Privileged Producer, Preliminary Privileged Producer and Producer from Renewable Energy Sources 
(“Official Gazette of RS”, No. 60/2017) 
 
Decree on the Contents of the Information on Location (Official Gazette of RS No. 35/15 114/2015 and 
117/2017)  
 
Decree on the Power Purchase Agreement (“Official Gazette of RS”, No. 56/2016) 
 
Decree on the Requirements and Procedure of Acquiring the Status of a Privileged Producer, Preliminary 
Privileged Producer and Producer from Renewable Energy Sources (“Official Gazette of RS”, No. 
56/2016) 
 
Decree on the Requirements and Procedure of Acquiring the Status of a Privileged Producer, Preliminary 
Privileged Producer and Producer from Renewable Energy Sources (“Official Gazette of RS”, No. 
56/2016) 
 
Energy Law (“Official Gazette of RS”, No. 145/2014 and 95/2018 - other. law) 
 
Energy Law (“Official Gazette of RS”, No. 57/11, 93/12 and 124/12) 
 
Environmental Protection Law (“Official Gazette of RS”, No. 135/2004, 36/2009, 36/2009 - other law, 
72/2009 - other law, 43/2011 – Constitutional Court Decision, 14/2016, 76/2018, 95/2018 - other law and 
95/2018 - other law) 
 
Law on Air traffic ("Official Gazette of RS", No.73/2010, 57/2011, 93/2012, 45/2015, 66/2015 – other 
law and 83/2018) 
 
Law on Construction and Planning ("Official Gazette of RS", No. 72/2009, 81/2009 - correction., 64/2010 
– Constitutional Court Decision, 24/2011, 121/2012, 42/2013 - Constitutional Court Decision, 50/2013 - 
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Constitutional Court Decision, 98/2013 - Constitutional Court Decision, 132/2014, 145/2014, 83/2018, 
31/2019 and 37/2019 - other law) 
 
Law on Environmental Impact Assessment (“Official Gazette of the RS, No. 135/2004 and 36/2009) 
Law on General Administrative Procedure Official Gazette of the Republic of Serbia, Nos. 18/2016 i 
95/2018 – authentic interpretation) 
 
Law on Integrated Environmental Pollution Prevention and Control (“Official Gazette of the RS, No. 
135/2004, 36/2009 – other law, 72/2009 – other law, 43/2011 - decision of the Constitutional Court, 
14/2006, 76/2008, 95/2018) 
 
Law on ratifying the Treaty establishing the Energy Community between the European Community and 
the Republic of Albania, Republic of Bulgaria, Bosnia and Herzegovina, Republic of Croatia, Former 
Yugoslav Republic of Macedonia, Republic of Montenegro, Romania, Republic of Serbia and United 
Nations Interim Administration Mission in Kosovo in line with United Nations Security Council 
resolution 1244 (“Official Gazette of the Republic of Serbia”, No 62/06) 
 
Law on the Spatial Plan of the Republic of Serbia (Official Gazette of RS, No. 88/10) 
 
Law on Trade Secret protection (“Official Gazette of RS”, No. 72/2011) 
 
Law on Waste Management (“Official Gazette of the RS”, No. 36/2009, 88/2010, 14/2016 and 95/2018) 
 
Law on Waters (“Official Gazette of the RS, No. 30/2010, 93/2012, 101/2016, 95/2018 and 95/2018 – 
other law) 
 
Payment Law ("Official Gazette of the SRJ", br. 3/2002 i 5/2003 and " Official Gazette of the RS", br. 
43/2004, 62/2006, 111/2009 – other law, 31/2011 i 139/2014 – other law) 
 
Public Procurement Law (“Official Gazette of RS”, No. 124/2012, 14/2015 i 68/2015) 
 
Public-Private Partnership and Concessions Law (Official Gazette of the Republic of Serbia, Nos. 
88/2011, 15/2016 i 104/2016) 
 
National Action Plan for the Use of Renewable Energy Sources (“Official Gazette of the Republic of 
Serbia”, No. 53/13) 
 
Rulebook on Content and Manner of Technical Inspection of Structures, Composition of the Commission, 
Content of Proposed Decision of the Commission Regarding the Fitness of the Structure for Use, 
Surveillance of Soil during Construction and Use, and Minimum Guarantee Periods for Different Types 
of Structures (Official Gazette of RS No. 27/2015 and 29/2016) 
 
Rulebook on Content and Manner of Technical Inspection of Structures, Composition of the Commission, 
Content of Proposed Decision of the Commission Regarding the Fitness of the Structure for Use, 
Surveillance of Soil during Construction and Use, and Minimum Guarantee Periods for Different Types 
of Structures (Official Gazette of RS No. 27/2015 and 29/2016) 
 
Rulebook on Energy Permit (“Official Gazette of RS”, No 15/2015 and 44/2018 – other law) 
 
Rulebook on Licenses for Performing Energy Activity and Certification (“Official Gazette of RS”, No. 
87/15 and 44/18)   
 
Rulebook on Licenses for Performing Energy Activity and Certification (“Official Gazette of RS”, No. 
87/15 and 44/18)   
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Strategic Environmental Impact Assessment Law (“Official Gazette of the RS, No. 135/2004 and 
88/2010) 
 
The Decree on Types of Activities and Plants for which the Integrated Permit is Issued („Official Gazette 
of RS” No. 30/06). 
 
EU Legislation  
 
Directive 2001/77/EC of the European Parliament and of the Council of 27 September 2001 on the 
promotion of electricity produced from renewable energy sources in the internal electricity market [2001] 
OJ 2 283 
 
Directive 2003/30/EC of the European Parliament and of the Council of 8 May 2003 on the promotion of 
the use of biofuels or other renewable fuels for transport [2003] OJ 2 123 
 
Directive 2009/28/EC of the European Parliament and of the Council of 23 April 2009 on the promotion 
of the use of energy from renewable sources and amending and subsequently repealing Directives 
2001/77/EC and 2003/30/EC[2009] OJ 2 140 
 
Directive 2018/2001/EC of the European Parliament and of the Council of 11 December 2018 on the 
promotion of the use of energy from renewable sources OJ L 328 
 
Directive 2014/24/EU of the European Parliament and of the Council of 26 February 2014 on public 
procurement and repealing Directive 2004/18/EC Text with EEA relevance OJ L 94 
 
Treaty on establishing the Energy Community, Council Decision 2006/500/EC [2006] OJ 2 198/21 
 


