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The Liberty Principle and its Exceptions 

A coherent reading of Mill’s theory and its application in On Liberty 

 

On Liberty can be read as consisting of two separate parts, Mill’s theory as summarised in the 

Liberty Principle, and its application as represented by his examples and policies. The at times 

conflicting relationship between the two has resulted in accusations of incoherency being 

thrown against Mill’s magnum opus. The goal of this thesis is to prove the coherency of On 

Liberty and provide an answer to the question of when society can interfere and what it can 

do when it does.  

The thesis will constrain itself to four theoretical limitations that will provide structure and 

ensure that the thesis’ findings are as close to Mill’s original position as possible while 

discussing the topics of utility, paternalism and the jurisdiction of society. Furthermore, the 

thesis will introduce a new way of understanding Mill’s examples and policies by reducing 

them into algorithms capable of accurately representing and comparing large amounts of 

information. 

The thesis concludes that On Liberty is coherent, with Mill allowing society a surprising amount 

of leeway in matters pertaining to the public, whilst simultaneously sanctifying the private 

sphere for the individual. 
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Chapter 1: Introduction 
 

The object of this Essay is to assert one very simple principle, as entitled to govern 

absolutely the dealings of society with the individual in the way of compulsion and 

control, whether the means used be physical force in the form of legal penalties, 

or the moral coercion of public opinion. 

That principle is, that the sole end for which mankind are warranted, individually 

or collectively, in interfering with the liberty of action of any of their number, is 

self-protection. That the only purpose for which power can be rightfully exercised 

ver any member of a civilised community, against his will, is to prevent harm to 

others.1 

   

John Stuart Mill argues that On Liberty, one of the most important works within political 

theory and the development of the concept of liberty ever written, can be condensed into one 

“simple” principle. This simple principle, especially clearly formulated in the latter part of the 

second paragraph of the excerpt above, can be put even simpler into something akin to the 

following: the liberty of an individual to act according to her own wishes or desires might only 

be curbed or constricted if those actions lead to the harm of others. Let us call this the Liberty 

Principle. The straightforwardness and ease of which this stipulation summarizes the 

foundation of liberal thought might be the reason for its wide application within liberalism 

and modern political thought. It is tempting to accept the both the principle itself, and its 

ensuing characteristic of simplicity, and it seems that many scholars already have. Accepting 

this allows us to effectively apply the Liberty Principle across time and space as an arbitrator 

in all cases concerning liberty. It is almost as if Mill had a particular understanding of harm 

that was able to, much like a joker in a deck of cards, provide a convincing solution to any and 

every harm related problem conceivable. After all, it is supposed to “govern absolutely”. As 

Wolff says, it is tempting to take Mill at his word2. 

Mill did not see On Liberty as a commentary on political or legal freedom, but rather 

as concerning itself with “social, intellectual, psychological and religious freedom”, which the 

                                                      
1 Mill, On Liberty, p. 13. 
2 Wolff, “Mill, Indecency and the Liberty Principle”, p. 2. 
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author thought were badly lacking in his home country, England3. The book, as traditionally 

interpreted, has been understood as a staunch defence of individual liberty and a clear 

limitation on the ability of society to act as a moral and social authority. This is in large part 

due to Mill’s introduction of the principle mentioned above. We (and I do use we, as the reader 

and the author of this thesis will share a journey for the next 90 pages or so) can understand 

On Liberty as thematically divided in two parts. On one side, we have Mill’s theory of liberty 

summarised in the Liberty Principle, while on the other side we have his examples and policies 

on how the theory should be applied. While the last chapter of the book is specifically 

dedicated to the application of the theory, several examples can be found throughout the 

book. The problem we are forced to face is one where there seems to be a discrepancy 

between his theory and his example, or put differently, between that which Mill has 

theoretical basis for and that which he Mill ends up doing. When the theory fails to support 

Mill’s examples, we are seemingly forced to acknowledge that Mill’s theory has gaps. In other 

words, it is incoherent. 

For many Mill-scholars, this conundrum has certainly led to tiresome nights spent 

developing various interpretive strategies in order to overcome what seems to be glaring 

contradictions between Mill’s theory and its practical implementation. To accept that one of 

the greatest minds in political philosophy made such blatant errors, proves to be too much to 

handle for the brittle academic mind.  

Facing an seemingly impossible task, or motivated by their own idea of what Mill 

should have meant, the majority of Mill-scholars have embraced interpretive strategies that 

share a fatal commonality, namely assuming the impossibility of understanding Mill’s theory 

and application in a coherent manner. They demand the sacrifice of either the author or his 

work. That is to say, that they either declare that Mill’s examples and policies to be created 

ad-hoc in an attempt to justify the author’s personal and subjective beliefs, and that we should 

therefore ignore policies that go against his theory, or conclude that the theory’s limits eluded 

its author and the theory thus needs to be revised, though his policies are correct and in line 

with proper liberty. Both interpretations present us with difficulties4. 

                                                      
3 Ryan, “John Stuart Mill’s Art of Living”, p. 147. 
4 Wolff, “Mill, Indecency and the Liberty Principle”. An example of the former: Donner, “Autonomy, tradition, 
and the enforcement of morality”, p. 146-147. 
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Embracing the theory and the Liberty Principle too enthusiastically and can leave us 

empty-handed when arguing against individual actions we consider to be clearly wrong. These 

are actions that we want to remain impressible, though we cannot intuitively prove it through 

the Liberty Principle. An example of such, which we return towards the end of this thesis, is 

public nudity. At the same time, taking Mill on his word and wholeheartedly welcoming all of 

his prohibitions and permissions without questioning the reasoning behind any of them would 

be akin to sanctifying Mill and blindly accepting his theory, leaving us hopelessly empty-

handed when trying to find an underlying theory able to provide solutions to contemporary 

problems concerning liberty. 

In order to overcome this challenge of interpretation, some authors have set out to 

find an all-powerful definition of harm in the Liberty Principle, capable of convincingly solving 

the problem of coherency found in On Liberty by being the common thread that binds the 

theory and its application in a common framework. While their courage is applaudable, the 

attempt to find a definition that is wide enough to cover all examples of harm in Mill’s theory 

is an extraordinary difficult task. While there have been several commendable attempts, they 

all end up stipulating a definition that cannot, without the use of extensive imagination, be 

independently read from the primary text itself. What we mean by this is the following: though 

they are based on convincing and solid reasoning, we have no reason to assume that Mill 

actually had this reasoning in the back of his mind when writing his book. In reality, such 

approaches are nothing else but rescue missions that re-write Mill, completely doing away 

with any attempt to understand On Liberty as Mill understood it. 

As might be derived from the strongly-worded critique above, we are not interested in 

finding a definition of harm5. Our reason is simply: Mill does not give a clear cut and in-depth 

definition and we shall not attempt to write one for him. We are rather primarily interested 

in understanding Mill through the application of his theory. We assume that the Liberty 

Principle mentioned introductory applies in all cases while accepting that subsequent findings 

in the book might force us to revise our preliminary understanding. This is not, as some might 

wrongly infer, an admittance of the inconclusiveness of the principle itself, but rather a 

recognition that there are several nuances and considerations that contribute to bringing us 

closer to what Mill actually had in mind when he summarised it. In other words, the Liberty 

                                                      
5 That is to say, a universal definition of harm, though we do not shy away from a general definition, closely 
extrapolated from On Liberty. 
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Principle cannot be properly understood unless we have closely read and considered the 

entirety of Mill’s book. Simply put, while we do believe in the principal nature of the Liberty 

Principle, though we don’t believe that it is simple. 

With the above considerations in mind, the thesis sets out to properly answer the 

following classical Millian question: when does Mill permit society to interfere and what can it 

do when it does?  

 

Theory 

The answer to the question posed above is to be found through closely reading Mill’s theory 

and application as presented in the primary text, On Liberty, as well as reading the 

commentaries and contributions of several prominent thinkers in the field. We want to make 

sure that we are not only consistent across different concepts and thoughts found in On 

Liberty, but also with the general scholarship on the topic. In order to make things more 

interesting and academically rewarding, we will structure the thesis according to four 

theoretical assumptions. These assumptions speak to what kind of interpretation or 

understanding of Mill we want to find in order to be able to understand On Liberty as close as 

possible to Mill’s intended understanding. 

Our first assumption, which already has been introduced, is that On Liberty can be read 

in a manner where its theory and its application can be understood in coherency. That is to 

say that there will be, as far as we can help it, no logical inconsistencies or gaps between that 

which Mill wants to defend and that which he manages to defend.  We believe that there is a 

way to understand Mill’s theory which is not outside of what can be justifiably traced back to 

its author, while it still manages to do the job required of it. Mill’s examples and policies, as 

presented through his statements, are important in order to understand the theory and 

contribute to expanding our understanding of it. 

Although On Liberty was arguably intended by be a self-contained work, its critics and 

supporters alike have often seen it as everything else, but that6. In our second assumption is 

the assumption of self-containedness, which argues that On Liberty was meant to be read 

alone, without any reference to Mill’s other works, and that this manner of reading is sufficient 

in order to properly answer the question presented in this thesis. Though this will deny us the 

                                                      
6 Chopra, “Mill’s Principle of Liberty”, p. 417. 
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opportunity to refer to Mill’s larger corpus when engaging with difficult challenges, especially 

in relation to concepts and terms that lack a proper definitions or are only treated briefly, such 

an endeavour would be closer to the intended reading of the book7. Such passages will 

therefore be understood by referencing other parts of On Liberty. This also entails that we will 

struggle to make sure that not only every conclusion, but every argument presented in this 

thesis has clear textual backing from On Liberty. When reading the primary text, we will 

understand Mill in the most intuitive manner, which means refraining from invoking abstract 

goals, principles, or using loopholes to prove our point, instead opting to understand the 

outward meaning while sticking as closely to the text as we can manage.  

Our third assumption underlines that while we do not accept the Liberty Principle as 

being simple, we will strive to give it the same extraordinarily significance as Mill does. This 

means giving it, as the core representative of his liberal convictions and theory, the utmost 

level of authority in matters that concern no one, but the individual herself8. We will do our 

best to refrain from permitting any intrusion int strictly private matters, as well as committing 

ourselves to declaring as few actions as possible to be completely prohibited. The categorical 

assumption underlines that the Liberty Principle applies as the ultimate arbitrator and 

consideration in all instances of liberty. 

Lastly, we want to understand Mill in a manner that allows us to defend our 

assumption of conventional morality while simultaneously refusing to erode Mill’s liberal 

convictions by breaking the categorical assumption mentioned above. By conventional 

morality we mean things that (for example) relate to “decency”, a vague term which can be 

understood to refer to those actions which manifest themselves on the public arena and are 

generally considered to be wrong, and therefore ought to be prohibited9. The most well-

known example of such, which has already been briefly mentioned, could be the issue of public 

nudity.  We want to defend Mill’s prohibition of such actions convincingly. 

 

 

 

                                                      
7 Ibid. 
8 Wolff, “Mill, Indecency and the Liberty Principle”, p. 2. 
9 Wolff, “Mill, Indecency and the Liberty Principle”, p. 1. 
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Methodology 

While the above assumptions do help us structure what we are looking to find, any endeavour 

to understand On Liberty, or any prominent textual source for that matter, demands a proper 

methodology. 

We will strive to analyse Mill’s theory through his application of it, as represented 

through his wide usage of examples. We can separate examples into two categories, Millian-

examples and non-Millian-examples. Millian-examples refer to examples Mill explicitly treats 

in his book. When discussing these types of examples we are primarily interested in 

understanding Mill’s thought process and reasoning. This category also includes those 

examples which Mill alludes to with only partial information, but does fully put down in 

writing. While this makes matter a bit more difficult, we can still derive valuable information 

based on the limited treatment.  

Non-Millian-examples refer to examples Mill does not discuss in his book, but which 

are of value to us due to three reasons: because they shed light on his theory and make it 

more understandable, because they function as a way for us to understand the limits of how 

far we can push the theory, or because they help us prove the prohibition or obligation of 

something desirable. This latter part, as we can imagine, is directly related to the assumption 

of conventional morality.  

In order to facilitate this approach and make it easier for us to analyse and compare 

large numbers of examples, the thesis will reduce their information into representative 

algorithms. This process will help us structure our inquisition while alerting us of interesting 

similarities and changes when comparing different examples. All examples can be reduced 

into being represented through four different variables derived from Mill’s theory: the type of 

act, its sphere of manifestation, the type of harm, and its corresponding ruling. 

 

Type of act 

An act, meaning an action, can be of two types. Private acts are most actions done in a non-

social manner. An example of such an act could be public nudity, as it doesn’t seek out others 

to participate (i.e. it doesn’t advertise or publicise the act), neither does it encourage others 

to participate in it or demand that society recognises this form of clothing, or more precisely 

lack thereof, legally. Though it happens in public, it would make no difference to the act itself 

if there was no one there to witness it. Contrastingly, we can imagine a Social act to be any 
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action that actively seeks out others or advertises itself, emboldens others to participate or 

demands that society recognises it through law. Such actions are dependent on some sort of 

social relationship with other members of society in order to be done correctly. 

 

Sphere of manifestation 

The question of sphere relates to the arena where the action manifests itself. If it takes place 

in a setting where others cannot choose to escape it, it ought to be categorised within the 

Social sphere. Contrarily, if the act takes place in a secluded manner, where others would not 

be able to observe the action without investigating it unduly and unreasonably, it would be in 

it Private sphere. Notice that the difference between the two is not related to how easy it is 

to witness the act itself. Drinking a cup of tea on your front lawn would be considered an 

action in the Social sphere as others could not avoid to at least observe you, but undertaking 

the same action in the middle of a publicly owned forest would be (technically) considered to 

be in the Private sphere, as though it happens in public, it is in a secluded manner as no one 

could be observing you. 

 

Type of harm 

While we do not set out to find a definition of harm, we still acknowledge that in any instance 

where Mill prohibits something, the notion of harm plays a central role. Therefore, it is 

necessary to update our methodological vocabulary with a basic understanding of the term. 

For that reason, we will operate with a simple distinction between physical harm and moral 

harm. Though we dedicate a large chunk of the following chapter to what these entail in detail, 

we can quickly summarise them now by stipulating physical harm to be that which that affects 

us bodily or materially, and moral harm to be that which we disagree with based on value-

judgements.  

Our intuitive reaction to the definition of moral harm might be that, surely, this does 

not constitute “real harm”, as if it did, it would permit individuals to prohibit anything they 

disagreed with. This is somewhat true. In several parts of On Liberty, Mill underlines that 

simply being offended does not count as moral harm insofar as the Liberty Principle is 

concerned10. It is generally not considered to be an adequate reason for prohibiting actions, 

                                                      
10 Mill, On Liberty, p. 77. 
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which technically means that it ought not to be considered as harm at all. We will qualify this 

reading by arguing that this primarily relates to the Private sphere. Regarding the Social 

sphere, moral harm can, under specific circumstances, lead to prohibition.   

 

Rulings 

The decisions Mill arrives at after discussing his examples will be referred to as rulings. This 

terminology also extends to non-Millian examples, though in these cases it would be more 

appropriate to treat them as what Mill would have said, or in the cases of conventional 

morality, what we would want Mill to say. A ruling can be opinion, meaning that the action is 

permissible and within the realm of liberty, though others can choose to disagree with it and 

discourage others from participating in it, or it could be law, meaning that it is either permitted 

or prohibited as in accordance with the Liberty Principle.  

The relationship between rulings and examples is not as precise as we would want it 

to be. For the most part, the Millian-examples have a particular ruling connected to them, but 

sometimes Mill neglects to do this, even though he discusses them in detail11. Such is the case 

for the examples of prostitution and gambling, where Mill admits he is unsure as to whether 

such actions ought to be permissible12. At other times, Mill does give a ruling, but with no 

discussion at all, leaving us almost clueless when filling in the blanks. Such is the case for 

“offences against decency”, where Mill seems to give a highly subjective ruling on its 

impermissibility through law13. In these latter instances, we will primarily try to arrive at the 

correct ruling by either using previous examples as precedence or derive the most reasonable 

ruling from the primary text. If two particular examples share the same variables, it only 

logically follows that they ought to have the same ruling. If they don’t, it is an indication that 

the explanatory difference is found outside of the variables considered above. When this 

proves to be difficult, we could split an example by tweaking one of its variables, in order to 

make it more similar to a previous case, as well as highlighting the flexibility of our theory. 

While this might seem a bit disingenuous at first, it is nothing more than simply saying “If 

example x happened in the Social sphere rather than the Private sphere, the ruling would be 

law and not opinion”.  

                                                      
11 Mill’s own rulings will be indicated as such with the usage of bold writing (opinion/law). 
12 Mill, On Liberty, p. 91-92. 
13 Mill, On Liberty, p. 90.  
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Exception: 

Sometimes, as the perceived discrepancy between the theory and its application becomes 

apparent, Mill seemingly goes against that which his theory would suggest. This happens by 

either permitting something that goes against the Liberty Principle, or prohibiting something 

that doesn’t. For it very well might be the case that a Millian-example does not permit 

something, but that the theory could be understood in a manner that permits it, or vice versa. 

If the theory is ambiguous while the example is clear, we will strictly take the clear Millian 

position as per his ruling on the example and understand the theory in light of it, in order to 

maintain the assumption of coherency. After all, we do not distinguish between theory and 

application insofar as concerns the ability to represent Mill. 

We will concern ourselves with three exceptions, i.e. instances where the examples 

clash with the theory and Liberty Principle, namely utility, paternalism and jurisdiction of 

society. To understand their function in relation to the theory, we must develop a solid 

understanding from both the theory and the Millian-examples. When we extrapolate the 

definitions of these exceptions from the examples, we must have precedence from the theory, 

or else we risk running into a scenario where the exceptions have no backing from the theory, 

making them ad-hoc at best whilst rendering the theory incoherent, thus breaking the 

assumption of self-containedness. We can therefore only provide a reason behind an 

exception if it does not go against a Millian ruling and it is possible to reconcile it with the 

theory.  

By understanding the function of the exceptions in the Millian-examples as well as in 

his theory, we can extrapolate a general blueprint of the circumstances in which they become 

valid. This blueprint can be retrospectively checked up against other, less explicit examples on 

the matter, as well as non-Millian-examples, to see if examples that share the same ruling, 

also share the same variables. If they do, it is a very clear indication that the blueprint is valid. 

Again, if they don’t, we will have to find a commonality not representable through the 

systematisation process. 
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To quickly summarise our methodology in a table with an exemplified algorithm: 

 

Gambling-example: 

Private Act + Private Sphere +moral= Opinion14 

 

Outline 

In the first chapter we have introduced the topic at hand and its accompanying research 

question, gone through some preliminary theoretical considerations, clarified our 

assumptions, and accounted for the methodology which will structure the rest of the thesis. 

The second chapter represents Mill’s theory and will provide us with an overview over 

key terms and concepts found in On Liberty. The chapter will make us acquainted with the 

terms physical harm and moral harm, two important concepts that make up the foundation 

of Mill’s theory of liberty and the Liberty Principle. We will especially pay attention to the 

concept of individuality, and the options society and its members have when showing their 

dislike towards an individual and her actions. 

The third chapter, in conjuncture with the two subsequent chapters, will be dedicated 

towards Mill’s application of his theory as represented through his exceptions to the Liberty 

                                                      
14 Mill, On Liberty, p. 91-93. 

 Actor Sphere Type 

Private/Moral 

 

 

Any act which does 

not advertise, 

publicise, encourage 

the public or demand 

legal recognition. 

The act is done in a 

secluded manner, in a 

private gathering. 

That which we 

disagree with in terms 

of morality. 

Social/Physical Any act which does 

advertise or publicise, 

encourage the public 

or demand legal 

recognition. 

The act is done in the 

social sphere (others 

cannot escape it or 

choose not to 

see/hear/feel it). 

That which affects us 

physically or 

materially. 



 

11 
 

Principle. In this chapter, we will consider the role of utility in Mill’s theory through the Millian-

examples of trade, competition, marriage and fornication, with the intent of developing an 

understanding of when Mill thought utility to be applicable and how it relates to the Liberty 

Principle. 

The fourth chapter discusses Mill’s conception of paternalism. We will use the famous 

bridge-example as our starting point, and based on its findings, discuss the importance of 

finding coherency with the Millian-example of slavery, as well as proving the non-Millian-

example of mandatory safety-equipment for the sake of conventional morality. Paternalism is 

always a sensitive topic to discuss, as it is one of the most obvious instances of outsiders 

meddling with the liberty of the individual, and thus seems to be innately prohibited by Mill. 

In order to make things more structured, we will differentiate between weak and strong 

paternalism, focusing primarily on the former. 

The fifth chapter discusses the importance Mill gives the jurisdiction of society, i.e. the 

ability society has to regulate affairs and actions in the Social sphere, through the Millian-

examples of drunkenness, pork, catholic, and polygamy, as well as the non-Millian-example of 

nudity. We will strive to argue that society functions as an independent actor in Mill’s theory, 

capable of prohibiting acts at its own discretion, though with specific limitations. We will also 

discuss how Mill differentiated between different forms of moral harm and how they relate 

to society’s jurisdiction.  

The sixth and final chapter will evaluate whether we managed to remain faithful to our 

assumptions, as well as give an overview of the challenges of taking a principled approach to 

political philosophy. 

 

Writing an analysis on On Liberty as a final thesis does not exactly scream of originality. Sticking 

closely to the Millian spirit, whose richness and value cannot be done justice to through this 

short work, and with the off chance of sounding awfully melodramatic, we allow ourselves to 

humbly cite the author himself regarding that which awaits us: 
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Those to whom nothing which I am about to say will be new, may therefore, I hope, 

excuse me, if on a subject which for now three centuries has been so often 

discussed, I venture on one discussion more.15 

 
 
 
 
 
 
 
 
 

 
 

 

 

 

 

 

 

 

 

 

                                                      
15 Mill, On Liberty, p. 18. 



 

13 
 

Chapter 2: The Liberty Principle: 

important concepts and conceptual 

distinctions 
 

Before we can tackle the central question of the thesis, we will have to establish a groundwork 

of Mill’s theory. Naturally, we want to understand what liberty is according to On Liberty, but 

more importantly, we want to be able to identify the underlying concepts that structure and 

give value to the theory itself. This will tell us why the Liberty Principle is important to Mill, 

which in return will give us a good indication on what we cannot allow the exceptions to 

permit. In many ways, this chapter represents Mill’s theory whilst the succeeding three 

chapters will concern themselves with Mill’s application. In order to maintain the assumption 

of coherency, all later findings in the thesis must therefore be concordant with this chapter. 

We shall begin by generally defining the terms physical and moral harm as they are 

presented in On Liberty and place them comfortably within Mill’s larger theory of social 

critique, objection to authority, and views on human nature. Roughly speaking, physical harm 

refers to all bodily or material considerations, while moral harm refers to value-based 

considerations. Thereafter, we want to explain Mill’s theory of liberty through external and 

internal liberty. The former exclusively refers to the absence of external pressure, while the 

latter makes up the core of the central concept of individualism. Lastly, we will see to what 

degree Mill permits society to show its dislike when confronted by the actions of the 

individual. 

 

Physical harm 

Our intuitive reaction might be our best bet in order to find a proper definition of what 

physical harm entails, as after all, Mill does not spend any time defining the term himself. He 

rather assumes that the reader knows what it entails, and quite frankly, the matter is quite 

self-explanatory. We will take the term physical to include all bodily considerations of harm, 

as well as material considerations. In short, it is any instance where the harm observed is not 

metaphysical or abstract, but manifests itself externally to us. If you tried to steal my wallet 
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you would surely stand in the risk of physically harming me, unless I was an ascetic who found 

it offensive that you thought I possessed anything of worldly value at all, at which point your 

action might arguably have harmed me morally. 

If someone forces an individual to act in a particular manner under the threat of 

imminent violence, we are said to have observed an act of physical coercion. This is nothing 

more than a differentiation between actual and potential harm, where coercion is the idea of 

an individual being offered potential physical harm with certainty by an external force unless 

she acts in one way rather than another16. While we would readily concede that the individual 

certainly has been harmed, the potential of physical harm cannot be the exact same type of 

harm as actual physical harm. In those instances where physically coercing an individual to act 

in a specific manner would be considered wrong, so would the idea of unnecessarily relating 

a particular choice to a particular usage of force, as both would be an unprecedented invasion 

of liberty.  

This is not a question of whether or not an individual being threatened and an 

individual having been injured constitute the same kind of experienced harm. Rather the 

impermissibility of both instances would be judged according to whether or not the actor 

producing the harm was acting outside her jurisdiction. Instead of asking how something 

interfered, Mill would ask why it interfered in the first place. It simply does not matter if I force 

or threaten you to do something, as I would have no right to interfere with you to begin with. 

For Mill, the individual should always be allowed to act however she wishes, unless she does 

harm to others. In this regard, the Liberty Principle seems to be pretty direct in is application. 

 

Moral harm 

While physical harm is in many ways intuitive to understand, moral harm offers a more 

intriguing challenging. Though it is difficult to find a clear cut definition in On Liberty, the entire 

book treats the subject with great scrutiny. Freedom from moral coercion is in many ways the 

principal part of Mill’s theory and arguably his most important contribution to the study of 

liberty. In the book, almost every reference to harm features the terms “moral” and “physical” 

side by side, as if there is no relevant or qualitative difference between them insofar as liberty 

is concerned. The Liberty Principle argues that “his own good, either physical or moral, is not 

                                                      
16 Skinner, A Genealogy of Liberty. 
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a sufficient warrant” underlining this important similarity17. Likewise, when speaking of the 

right individuals have to act out their opinions, Mill argues that it should be permitted 

“without hindrance, either physical or moral”18. Last, but not least, he refers to both the 

“moral and physical condition” of the labour community when speaking of the effects of 

mismanagement on the local government level19. This reading gives the impression that 

morally coercing someone into doing a specific act is just as harmful as reaching the same 

result through physical means. In summary, it is the idea that just as no one should be able to 

physically force you to act a particular way, neither should they be able to force you to think 

one way rather than another.  

David O. Brink argues that Mill’s moralistic restriction of liberty takes the following 

form: “A’s restriction of B’s liberty is moralistic if it is done to ensure that B acts morally or not 

immorally”20. To act morally is often seen as to act in relation to a standard that is external to 

oneself in origin and authority, but yet something that we hope to act in accordance with due 

to it having some sort of perceived value. We feel morally harmed when someone acts in a 

manner that does not fit with the standard we adhere to. 

We experience moral coercion when others try to force us to follow their standard of 

behaviour. The most obvious example and prominent feature in On Liberty is the dominance 

of Christian ethics and morals in Victorian Britain. It is important for us to remember that Mill’s 

contention with Christianity pertains to its manifestation in society and its historical origin, 

rather than its epistemological nature. We should therefore be careful not reduce his complex 

view on faith into a few critical assessments. It might be beneficial to think of it in analogical 

terms by trying to identify the most dominant source of morality in our days, whatever it may 

be, and then vigorously apply to it the same checklist of critique that Mill does towards 

Christianity in order to remove its undue influence on our morality. While the following 

excerpt touches upon central themes in Mill’s theory on moral harm, Mill is overall arguing 

against all forms of customary and confirmatory practice, not just religion21: 

 

                                                      
17 Mill, On Liberty, p. 13. My italics. 
18 Mill, On Liberty, p. 53. My italics 
19 Mill, On Liberty p. 105. My italics. 
20 Brink, “Mill’s liberal principles and freedom of expression”, p. 43. 
21 Skinner, A Genealogy of Liberty. 
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(…) religion, the most powerful of the elements which have entered into the 

formation of moral feeling, having almost always been governed either by the 

ambition of a hierarchy, seeking control over every department of human 

conduct22. 

 

This excerpt, which features quite early in On Liberty, introduces us to important ideas that 

can help us understand why moral coercion makes up such an important part of Mill’s theory, 

and how its continued discussion structures the rest of the book. There are a couple of 

interesting points we should take notice of. Firstly, Mill argues that Christianity participates in 

the endeavour of “forming moral feeling”. This implies that moral feelings and sentiments are 

created, making them susceptible to change and influence. We will answer the question of 

what or who is allowed to influence the morality of the individual through the terms external 

and internal liberty. 

Secondly, the excerpt’s blunt reference to the notion of a hierarchy shows that the 

origin of the will that wishes to influence morality can be motivated by power. Those who 

manage to influence the morality of others, in addition to instilling themselves as the 

originators of said morality, naturally gain a position of superiority. As those who are in power 

wish to remain as such, their hierarchical position could become one of the reasons for the 

continuing promulgation of a particular moral standard. Morality is therefore not only a 

question of right or wrong, but also a question of who gets to decide and who gets to follow. 

We will argue that Mill wants the individual to decide, and not to follow, by discussing the 

important topic of individuality.   

 

External and internal liberty 

External liberty, in the discussion of moral coercion, concerns itself with the influence external 

actors exert in order to force an individual to act or think in a specific manner23. While this is 

a solid starting point, the debate goes much further with Mill. He challenges the traditional 

understanding of liberty by introducing the concept of internal liberty. This understanding 

argues that there are factors internal to the individual that can influence her liberty. That is to 

say, that the individual is seemingly able to limit her own liberty. This often takes place through 

                                                      
22 Mill, On Liberty, p. 17. 
23 Skinner, A Genealogy of Liberty. 
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the individual internalising an external standard.  Let’s illustrate this process through an 

example. 

Let’s say that you love to eat eggs every Sunday morning. Society does not agree with 

your choice of breakfast, and tells you that eating eggs is immoral, especially on a Sunday. 

Exhausted by their constant nagging, you decide to take a summer vacation to a place far away 

from the prying eyes of your neighbours. When you are about to enjoy your previous Sunday 

morning delicacy, a feeling of sudden disgust forces you to do away with some cereal instead. 

Even though society is not present or able to correct your actions, you have supressed your 

own desires in favour of theirs, to the extent of the incorporated desires naturally affecting 

your senses and intuition.  

Mill would argue that since the desire not to eat eggs is externally forced upon you, it 

ought to be described as moral harm. Comparably, if you would have naturally and suddenly, 

without external influence, found the thought of Sunday morning eggs to be utterly sickening, 

no harm would have been done, regardless of the fact that the outcome is the same in both 

scenarios.  

The abovementioned example illustrates that the relationship between external and 

internal liberty in On Liberty is far more complex than a simple dichotomy alludes to, as that 

which has been internalised oftentimes has become so due to external pressure. While the 

ensuing restriction might present itself as stemming from the individual herself, which it 

technically does, it was originally the result of an outside force. External actors lured the 

individual into thinking that her own choices originated from her own person, when in reality 

they originated from someone else. At first glance, this does not seem wholly problematic. 

After all, the individual is still, technically, choosing according to what she wants. She would 

still experience a feeling of being in control and making autonomous decisions, as the choice 

would not have appeared as being forced, rather it would probably have appeared quite 

natural. This is not good enough. For Mill, it doesn’t matter so much what you do, but rather 

what made you do it. 

Some thinkers have taken the idea of choosing according to what one desires one step 

further, or as Mill would argue, a step too far. They claim that an individual cannot call herself 

free unless she is both free to act without physical compulsion and in a manner where she 
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would choose the proper course of action24. According to the proponents of this view, 

freedom from external actors includes freedom from the irrational or exceedingly emotive 

mind. Liberty should therefore be based on both the ability to choose and the quality of the 

choice. While this can come across as quite illiberal at first glance, is has more nuance to it 

that one might imagine. One could easily make the argument that an individual suffering from 

alcohol abuse is not really free insofar as the usage of liberty in one instance (consumption) is 

constantly leading to a lack of liberty in the next (addiction). Although, there is no physical 

compulsion, the compulsion experienced from one’s own mind would surely limit the ability 

of the individual to act with the same amount of liberty as someone not suffering from alcohol 

abuse.  

Be that as it may, Mill does not entertain such arguments25. The Liberty Principle argues 

that as long as a particular act does not harm others, the harm towards the individual herself 

is irrelevant. A waste of talent and human value, surely, but nothing that warrants 

interference. Society can only hope to persuade a drunkard through arguments, but even here 

the distinction between opinion and action is crucial26. If one is free to think about becoming 

drunk, which in of itself does not constitute harm towards others, one should also be free to 

act on that opinion. The only time drunkenness can be legitimately interfered against through 

law, is if the individual has a tendency to act violently while suffering from the workings of her 

choice of beverage27. In this case, the matter would be contingent on the consumption of 

alcohol leading to physical harm towards others. The critical and essential point we should 

remember from this paragraph, which will come in handy later, is that Mill does not find it 

problematic at all that an individual makes poor choices that influences her life negatively. A 

free choice carries more weight than anything else. 

Hindering undue influence, both that which is external or that which has been 

internalised, is an essential part of attaining liberty. For Mill, it is of utmost importance that 

no external force has the ability to influence the individual in the slightest manner, as 

everything should be left for her to judge and act upon herself. Thus far, the discussion has 

largely had a negative focus, as we have concentrated on understanding what others cannot 

                                                      
24 Skinner, A Genealogy of Liberty. 
25 Mill, On Liberty, p. 75.  
26 Mill, On Liberty, p. 76. 
27 Mill, On Liberty, p. 89. 
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do to the individual. In order for us to prove that Mill wanted the individual to decide, and not 

follow, such passiveness won’t suffice. We will therefore spend some time understanding 

Mill’s theory as it ought to be understood, namely as a positive theory that speaks to what we 

should do in order to be at liberty. 

 

Internal liberty as individuality 

Internal liberty has two sides. The first one, which we have already accounted for, is the idea 

that an external force can be internalised. The second side, which we will spend some time on 

now, argues that even if the individual does not internalise an external standard, she is still 

left empty-handed as concerns the development of her autonomy, and thus, will not manage 

to make proper use of her liberty. Let us consider the following excerpt: 

 

The doctrines have no hold on ordinary believers—are not a power in their minds. 

They have an habitual respect for the sound of them, but no feeling which spreads 

from the words to the things signified, and forces the mind to take them in, and 

make them conform to the formula. Whenever conduct is concerned, they look 

round for Mr. A and B to direct them how far to go in obeying Christ.28 

  

It seems like the problem of following a particular doctrine or standard is almost a lesser issue 

compared to the individual completely giving up any attempt to find answers. Any effort to 

independently contemplate on normative questions is replaced by a middle-man whose job it 

is to provide answer, ultimately impairing the individual’s ability to make up her own mind. As 

a moral standard expands in coverage, it increasingly concerns itself with larger aspects of 

human life and conduct, and the ability of the individual to engage in independent thinking 

shrinks accordingly. While you do not feel compelled to eat one type of Sunday-breakfast 

rather than another, you ask your neighbour instead of trusting yourself to decide what you 

really want. If you keep this attitude up, soon all the culinary decision of your life will be taken 

by someone else. In that case, you have liberty, but you are not making any use of it. 

Mill’s contention is firmly aimed towards the artificial apathetical moral nature of the 

individual, even more so than against conformity. As he unsurprisingly points out, the 

outcome is not important, as an intelligent following of custom is preferable to blind 

                                                      
28 Mill, On Liberty, p. 40. 
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adherence29. An individual that blindly adheres to a set of rules does not use any of her mental 

faculties, which Mill defines as “perception, judgment, discriminative feeling, mental activity, 

and even moral preference”, and for all intents and purposes, her life resembles the life of a 

primate more so than the life of a human30. The phrase “monkey see, monkey do”, coined 

some half a century after the first publishing of On Liberty, seems to come to mind. 

To Mill, the essence of being human consists of developing and catering for those 

faculties that allow us to produce answers to moral questions and provide meaning to our 

lives. By removing all unnatural external influences towards the individual, we are left with 

nothing, but that which Mill seems to give more value than anything else, our personal desires 

and wants as decided by our particular nature. And that which has been endowed to us by 

nature ought to be cultivated and enjoyed rather than subjugated and destroyed.  

Some would argue that this overly positive view is misplaced, as surrendering 

ourselves to our basic nature would produce more evil than it could ever produce good31. A 

strong and unlimited desire originating from our basic state could lead the individual to 

commit immoral and evil acts unless properly controlled. Mill counters this objection by 

arguing that desires themselves do not represent the root cause of evil, and neither do they 

enter into a causal relationship resulting in its creation. Rather, desires and impulses are the 

manifestation of the “raw material” of human nature, capable of being moulded to inspire 

both good and evil alike, depending on their nourishment32. Mill underlines this in the 

following statement: “And the danger which threatens human nature is not the excess, but 

the deficiency, of personal impulses and preferences”33. He would argue that if we decided to 

cow their development out of fear, we might defend ourselves from some evil, but we would 

simultaneously forsake a great deal of good. As it cannot possibly be in our interest to 

categorically do away with that which is beneficiary to us, the solution lies in permitting and 

facilitating the continuous development of the individual’s faculties, and channelling the raw 

human energy around honourable qualities in order to strengthen them, instead of chaining 

up them up in a tragic effort to subjugate their unproven potential for evil.  

                                                      
29 Mill, On Liberty, p. 56. 
30 Mill, On Liberty, p. 55. 
31 Mill, On Liberty, p. 56-57. 
32 Ibid. 
33 Mill, On Liberty, p. 57. 
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To follow one’s own disposition includes the freedom to give value to subjective styles 

of living and developing alternative paths of meaning. The same way an individual’s taste 

cannot be predetermined by an external force, neither can the proper course of action 

required to utilise her raw human power be reduced to a recipe provided by society. Mill’s 

understanding of liberty caters towards the cultivation of every single individual’s natural 

desire in order to reveal those values that best suit her. The uniqueness of individuals makes 

it impossible to task any external entity to properly decide on their behalf34. Just as one could 

not produce shoes in a particular size, hoping they would fit the whole populous, neither is it 

possible to find a one-size-fits-all solution in society that adequately caters to every 

individual’s needs. It is up to the individual herself to examine what she likes and desires by 

putting her mental faculties to work. Real liberty is to be free to first explore what you desire, 

and then act upon it. Mill makes this clear in the following excerpt: 

 

A person whose desires and impulses are his own—are the expression of his own 

nature, as it has been developed and modified by his own culture—is said to have 

a character. One whose desires and impulses are not his own, has no character, no 

more than a steam-engine has a character.35 

 

To make autonomous choices based on our own disposition is the very essence of 

individuality, the thread that binds Mill’s entire theory together, and likely the reason why so 

many undergraduates found their first love in the pages of On Liberty36. It is as Mill says: “Over 

himself, over his own body and mind, the individual is sovereign”37. 

 

The rights of society 

Let us quickly summarise our findings. Physical harm occurs when society allows the individual 

to think, but not to act on those thoughts. The limitation is thus on the action itself. 

Contrastingly, moral harm takes place when society aims to change the way you think or what 

you think about, which in return influences you to act (or not to act) in a particular manner. 

What if, someone might ask, an individual is allowed to think about a particular action, but 

                                                      
34 Mill, On Liberty, p. 63. 
35 Mill, On Liberty, p. 56. 
36 Donner, “Autonomy, tradition, and the enforcement of morality”, p. 139. 
37 Mill, On Liberty, p. 13. 
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feels compelled not to act on it due to others not thinking as highly of it as the individual 

herself. Would this be an instance of coercion? 

While an individual could feel herself forced if there was no possible way her fellow 

members of society would accept her behaviour, it would be ludicrous for her to expect her 

fellow members of society to accept any and every inclination she had, and by extension every 

action based on those inclinations, in the name of liberty. You may have a desire to drink 

yourself to sleep every night of the week, and you may also have the right to act upon this 

desire, but should I be required to respect both your desire and your action? Here we are 

introduced to the question of the extent of which I am allowed to show my displeasure at your 

choices and actions. Let us take the following excerpt into consideration: 

 

We have a right, also, in various ways, to act upon our unfavourable opinion of any 

one, not to the oppression of his individuality, but in the exercise of ours. We are 

not bound, for example, to seek his society; we have a right to avoid it (though not 

to parade the avoidance), for we have a right to choose the society most acceptable 

to us. We have a right, and it may be our duty, to caution others against him, if we 

think his example or conversation likely to have a pernicious effect on those with 

whom he associates. We may give others a preference over him in optional good 

offices, except those which tend to his improvement. In these various modes a 

person may suffer very severe penalties at the hands of others for faults which 

directly concern only himself; but he suffers these penalties only in so far as they 

are the natural and, as it were, the spontaneous consequences of the faults 

themselves, not because they are purposely inflicted on him for the sake of 

punishment.38. 

 

Mill argues that individuals and society have several choices at their disposal when showing 

their dislike towards or distancing themselves from another individual. These do not 

constitute moral coercion, even if they lead to the individual changing her behaviour through 

that which Mill refers to as, “very severe penalties”. The argument is very simple, we cannot 

impose ourselves upon the individual’s liberty, but we can certainly assure our own in the 

most principal manner. We can avoid the company of the individual in question and encourage 

others to do the same if we believe her influence will make them worse off, yet we cannot 
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parade our dislike in a manner where our goal is to encourage others to avoid her company in 

order to ostracize or punish her. 

An important feature of the excerpt is that none of the measurements outlined by Mill 

speak of direct engagement with the individual in question. This is not a step-by-step guide to 

how society can actively change the individual, rather it summarises the options members of 

society have to passively not be affected by her actions. What Mill offers is nothing else, but 

opportunities for the individual to protect herself from the influence of others, while 

simultaneously allowing others to think and act freely. Our goal should not be to punish for 

the sake of punishment, rather we act in order to protect ourselves and others through advice. 

For concerning the power of society to change the desires and actions of the individual, we 

have seen that Mill is abundantly clear in his prohibition.  

At this point, it might be argued, and fittingly so, that most individuals would probably 

succumb to the pressures of society to the degree of not daring to try a different lifestyle or 

have enough courage to seek out those who do. This leads to a seemingly interesting 

conundrum. On one hand, Mill wants every competent individual to be able to think freely 

and act on those thoughts. On the other hand, he does give society and disagreeing individuals 

authorisation to show their dislike in order to change the individual’s behaviour. How can we 

reconcile this? 

Mill might reply that, surely, everybody can act, but not everyone has the disposition 

that enables her to do so. We should not blame society or its members who disapprove of the 

individual’s actions for her failure to act. It is rather her own fault, as she did not spend enough 

time developing her faculties in order to gain the necessary courage to undertake a particular 

action, or we could go one step further and argue than no individual is to blame at all, as the 

real culprit is nature, who refused to endow her with enough raw materials to successfully act 

out her will. Just because an individual is not able to act as she desires, does not mean she is 

not at liberty. It is only when those with the strongest wills and the purest raw human power 

are unable to act upon their opinions that society has gone too far. Mill is not against 

regulating social behaviour, as long the right of the individual to act contrarily is guaranteed.  

We will take the lessons from this chapter with us, not only in regard to its definitions 

and theoretical considerations, but also its reflections on the limits of society. The chapter has 

clearly underlined that Mill’s theory does not allow society to impose moral standards, neglect 

the individual from choosing as she desires or refuse her to act on her subjective beliefs, 
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insofar as she does not harm others. At the same time, society is permitted to show its 

disapproval within certain limits. With this in mind, we will expect to leave matters of 

individuality whenever we encounter them to the Private sphere and opinion. Similarly, the 

matters of society will be expected to be delegated to the Social sphere. 

Taking these findings into consideration, we can expand on the Liberty Principle to say 

the following: the liberty of an individual is her individuality, namely the ability to act according 

to her own wishes or desires, and can only be interfered against if those actions lead to physical 

harm, i.e. bodily injury or material loss, of others. Regarding moral harm, the individual can be 

interfered against if she forces others to follow her particular understanding of correct 

behaviour or morality, but not if her action simply disagrees with our morality. Unless one of 

these impermissible types of harm are present, we shall leave the individual to herself. With 

these theoretical considerations in mind, it is time to turn our attention towards the three 

alleged exceptions to the Liberty Principle Mill presents in his theory: utility, paternalism, and 

the jurisdiction of society. 
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Chapter 3: Utility 

 

The trade-example and the competition-example are two Millian-examples that refer to 

instances where something that ought to have been prohibited according to the Liberty 

Principle, is permitted for a reason other than the Liberty Principle. This is our first chapter on 

the discussion on exceptions. Henry West argues that both examples find their saviour in 

utility, though they highlight slightly different aspects of it, both of which act in cooperation 

and are of great benefit to us in order to understand the concept of utility holistically39.  We 

will start off by considering Mill’s example on trade. Let us consider the following statement: 

 

Trade is a social act. Whoever undertakes to sell any description of goods to the 

public, does what affects the interest of other persons, and of society in general; 

and thus his conduct, in principle, comes within the jurisdiction of society40. 

 

It might be beneficial to immediately reduce the example to an algorithm. The first question 

we will have to answer is whether the act of engaging in trade, i.e. from the perspective of the 

individual, constitutes a Social act or a Private act. A Social act is an action that advertises or 

publicises itself towards the public, encourages others or demands legal recognition from 

society. We can understand the public as to be referring to both smaller communities exciting 

within society as well as the general populous. The nature of the action is independent of 

whether or not the public actually feels convinced by it. This might be illustrated through an 

example: I might decide to pick up the business of selling skiing equipment in Egypt. Having 

read the prognosis on climate change, my goal is to establish myself as a player in the 

marketplace before the rest of the competition, thus gaining a fair market share and 

consumer-trust before my eventual competitors arrive. At this point in time, however, 

business might be, figuratively and literally, dry. I might not get many visitors as the potential 

clientele would be small and my inventory would only appeal to a small niche of society. Yet, 

my business venture would still need to acquire the necessary permits and gain approval from 

                                                      
39 West, “Mill’s case for liberty”, p. 26-27. 
40 Mill, On Liberty, p. 87. My italics. 
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the local governmental intuitions, not to mention that I would be, just by merely advertising 

for skiing-equipment, seeking out others in order to expand my clientele and attract potential 

customers. After all, I do constantly try to appeal to the public, regardless of the number of 

people actually persuaded by it. The constant appeal to other members of society and the 

need for legal recognition makes it reasonable to categorise the action of trade as being a 

Social act. 

The second example, which discusses the concept of competition, gives evidence 

towards categorising trade within the Social sphere. Though the concept of competition 

according to Mill is broader than just trade, they are strongly correlated. One would be hard-

pressed to find a successful form of trade completely devoid of competition. Due to this 

similarity, we can apply whatever variables that relate to competition to trade as well, as the 

former makes up a sub-part of the latter. 

 

Whoever succeeds in an overcrowded profession, or in a competitive examination; 

whoever is preferred to another in any contest for an object which both desire, 

reaps benefit from the loss of others, from their wasted exertion and their 

disappointment. But it is, by common admission, better for the general interest of 

mankind, that persons should pursue their objects undeterred by this sort of 

consequences41. 

 

The notion of competition is clearly within the Social sphere, as it refers to actions that 

manifest themselves in public, may it be competing for the same job, striving to gain the best 

grades in the same educational institution, or any other form of competition where one 

individual’s gain is another’s loss. Every time an individual does an act with these 

consequences in mind, her actions and results immediately influence others, as they cannot 

choose not to see, hear or feel them. Based on these considerations, it seems reasonable to 

place both examples within the Social sphere. 

Regarding the type of harm, both examples appeal to physical or material 

considerations rather than moral, making it a simple task to categorise them as producing 

Physical harm. If you were to outdo me in an application process and get the job, I would not 

loose morally, only materially. Likewise, Mill is pretty straightforward in giving both examples 

                                                      
41 Mill, On Liberty, p. 86-87. My italics. 
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a ruling. This is done by arguing that trade and competition fall within the “jurisdiction of 

society” 42. This means that since this is a matter pertaining to society, society can legally act 

on it, thus giving it the ruling of law. 

While Mill does argue that all forms of regulation by default represents an evil, society 

still has the right to impose regulations on trade as it sees fit43. Though regulation without any 

form of a higher goals might seem easily exploitable, Mill defends his decision by judging 

society to be capable enough to enjoy authority on this matter. The only criteria relevant for 

evaluating society’s decisions are related to whether or not the regulation manages to 

produce its intended outcome. Though he states that free trade should be preferred rather 

than regulation, this is only due to the former being better equipped than the latter to reach 

the intended goal, which in this case seems to be prosperity.  This line of reasoning seems to 

give an awful amount of power to society. 

To summarise, the two Millian-examples which allow for utility have been given the 

following algorithms: 

 

Trade-example: 

Social act +Social Sphere  +Physical= Law 

 

Competition-example: 

Social act +Social Sphere  +Physical= Law 

 

Now that the somewhat mundane task of categorisation has been done away with, we can 

turn our attention towards something much more deserving of our curiosity, namely the 

reasoning Mill provides in establishing the permissibility of the examples despite both of them 

producing physical harm, and how this fits with the rest of On Liberty. The competition-

example makes it abundantly clear that competition has a negative effect on society, and 

though Mill does not literally call it harmful, he does describe it as causing “pain and loss”44. 

It is doubtful that anything that is described as causing “pain and loss” could be understood 
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as anything else, but harm. This sentiment is shared by Jonathan Wolff, whose argument’s 

reason matches its simplicity, when he argues that Mill’s statement talks of harm and 

therefore ought to be considered as such45. Though both examples clearly break with the 

Liberty Principle, and Mill himself admits that they do, he still decides to allow for both trade 

and competition to be permissible on the basis of the “general interest of mankind”, a phrase 

which has commonly been interpreted as a reference to utility. Though utility is undoubtedly 

an important exception to the general authority of the Liberty Principle, Mill does not properly 

define it or explain why it qualifies to be an exception. The examples of trade  and competition 

represent cases where something which causes physical harm towards others is permitted on 

the basis of utility, though we are left it the dark as to exactly why. 

What is utility and can it helps us solve non-Millian-examples as well as Millian-

examples? That is the topic of this chapter and it will be answered in the following manner: 

we will first try to understand the purely theoretical challenges between the Liberty Principle 

and utility as concerns to our previously stipulated assumptions from the introductory 

chapter. The relationship between the two demands a diligent discussion in order for us to 

understand how a potential definition ought to look according to our theoretical limitations. 

Next, we will develop our own understanding of what Mill could have meant by utility, in large 

part dominated by his constant reference to the notion of “interest”. This will be followed by 

a comparison between our understanding and the understanding of other prominent theorists 

on the field, in order to ensure that our definition is within the framework of reasonable 

interpretation and usable in practice. Lastly, we will see how this understanding could be 

applicable to other Millian- and non-Millian-examples. 

 

Challenges to Mill’s conception of utility 

Understanding the proper relationship between liberty and utility is easier said than done. 

Firstly, because we desire to stay true to our theoretical limitation of sticking strictly to On 

Liberty, which we called our assumption of self-containedness. Though Mill has written 

extensively on the topic of utility, we will not be able to derive any insights from his other 

works. 
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Secondly, and this represents our biggest hurdle, while it is understandable that Mill 

wanted to introduce an exception in order to arbitrate between the individual and society in 

contentious matters, it is not as obvious as to why Mill would choose utility to do the job. The 

notion of utility and its corresponding theory of utilitarianism are no friends of liberty, as they 

 could very well be the basis for illiberal policies46. Justifying a particular course of action based 

on the benefit of the many in spite of transgressing the rights of the few is an old nemesis of 

those who argue in favour of inalienable rights of liberty. It is not difficult to understand why. 

Utilitarian theories are teleological, that is to say that they intend to promote a specific goal47. 

On the contrary, a categorical principle, which the thesis argues is the befitting description of 

the Liberty Principle, is defined as a rights-based approach. The difference between a 

teleological exception and a categorical principle ought to be interesting to us, as they have 

traditionally been placed in two mutually exclusive camps. We are mainly concerned with two 

of their corresponding differences, namely that of being goal-based and rights-based, as well 

as their affiliated methods of maximising a particular value or constraining according to a non-

negotiable rule. We will begin with the former. 

After establishing minimal assumptions of human equality, Mill goes on to argue that 

the individual is sovereign in all matters which strictly concerns herself48. This statement 

should not be taken lightly. It sends a clear signal that the individual could choose, at any point 

in time or in any situation, to invoke the Liberty Principle in order to protect herself from 

further interference, as the categorical principle trumps all else. Furthermore, it reminds us of 

the importance and precedence Mill gives individuality compared to want-satisfaction, as it 

reiterates the right of the individual to choose regardless of the outcome of that choice. In 

light of this, it should no longer take us by surprise to hear Martha Nussbaum describe the 

Liberty Principle as having a “Kantian flavour”49.  

With this aftertaste in mind, we might struggle to reconcile the Liberty Principle with 

utility. A utilitarian principle is by definition goal-based, which means that it constantly seeks 

to maximize the existence of a particular goal50. This goal is seen as the most important end, 

which naturally places it at the top of the hierarchy of moral values. Due to this, a utilitarian 

                                                      
46 Gray, “John Stuart Mill on liberty, utility, and rights”, p. 82. 
47 Gray, “John Stuart Mill on liberty, utility, and rights”, p. 83-84. 
48 Gray, “John Stuart Mill on liberty, utility, and rights”, p. 84. 
49 Amdur, “Rawl’s critique of On Liberty”, p. 110. 
50 Gray, “John Stuart Mill on liberty, utility, and rights”, p. 83-84. 
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theory can potentially supersede all competing considerations, as long as one is able to 

convincingly argue for one particular course of action being better able to reach the goal than 

another. 

There is no reason to assume that the categorical Liberty Principle would be left 

unscathed by such utilitarian implications. After all, utility has already demonstrated its ability 

in the trade- and competition-example. Its hierarchical dominance could allow it to overtake 

the Liberty Principle completely as the most important principle in Mill’s theory, which would 

break with our categorical assumption by giving utility a blanket right to overrule any 

judgment given by the Liberty Principle. Now, this would only be problematic if we are unable 

to tame utility’s innate goal seeking function. If we find a way to reach the goal of utility 

without its application, it might solve our problem.  

The debate is further muddied when both utility and the Liberty Principle demand our 

allegiance. Mill describes the former as “the ultimate appeal” while the latter is defined as 

“the sole end” for interference. Which one is it? As we have just seen, utility’s and 

utilitarianism’s intrinsic affinity towards dominating the moral debate by claiming the top-seat 

in the hierarchy is challenged by the Liberty Principle’s categorical nature, which was, as 

originally argued by Mill, supposed to be a principle without exceptions51. Yet, the trade-

example and the competition-example clearly shows us that there are at least two instances 

where utility functions as an exception capable of superseding the Liberty Principle, in a 

manner that according to Mill does not break the integrity of either. 

Here, we might draw upon the excellent contribution of John Gray52. In an effort to 

solve the aforementioned challenge of hierarchy, he sketches two appealing solutions that 

could potentially reconcile the relationship between utility and the Liberty Principle: (1) the 

Liberty Principle and utility are, on a higher plane, interchangeable concepts. This would make 

it logically impossible for utility to undermine the Liberty Principle. (2) The Liberty Principle has 

an “infinite weight” as one of the central components of utility, which would make utility 

contingent on the Liberty Principle and thus it would be logically impossible for utility to act 

against the Liberty Principle without simultaneously acting against itself. 

Based on the aforementioned discussion, we can quickly identify the difficulties with 

the first solution. It would make one of the principles, both of which Mill gives importance, 

                                                      
51 Gray, “John Stuart Mill on liberty, utility, and rights”, p. 81. 
52 Gray, “John Stuart Mill on liberty, utility, and rights”, p. 81-82. 
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redundant. If they are both alike, why do we need to differentiate between them? If both 

terms are interchangeable, we do not gain anything from the second which we would not 

already have from the first. This would make its function as an arbiter illogical53. Furthermore, 

it would fail to provide a positive bias towards the Liberty Principle, thus failing Mill’s 

description of it as being the sole reason for interference. 

This solution seems to be a simple way of superficially solving our problem of how to 

prioritise the Liberty Principle in favour of utility, as by choosing the former, we are 

simultaneously choosing latter. However, this is also where its contribution stops, as it does 

not explain how utility and the Liberty Principle could be one and the same, whilst 

simultaneously allowing utility to function as an exception to the Liberty Principle. Therefore 

utility has to be more than an abstract reiteration of the Liberty Principle. 

Moving away from this interpretation immediately introduces us to an important 

consideration presented by Gray. He argues that there is no reason for us to believe that 

utility, due to its teleological nature, should be negatively limited as an exception applicable 

in specific scenarios. Rather, it would aspire to be positively implemented in all of Mill’s 

theory54. We cannot try to reconcile the two approaches by simply allocating each their own 

area of jurisprudence, as this would be nothing else than a fictional delineation with no 

argumentative backing. If Mill wants to use utility, its goal should be equally sought in all cases. 

In the words of Gray: “Mill’s utilitarian commitment is in competition with (…) the priority he 

attaches liberty”55. Yet, as the algorithms show, the application of utility in both the trade-

example and the competition-example is contingent on the action manifesting itself in the 

Social sphere. We cannot afford to accept utilitarian considerations in the Private sphere, not 

only because Mill never did it, but also because it would practically mean that society could 

interfere in issues that does not affect it, i.e. the Private sphere, thus simultaneously breaking 

with our assumption of coherency and the categorical assumption. If we try to argue that 

utility is only applicable in cases pertaining to the Social sphere, though nowhere else, the 

question becomes why the social sphere only? It suffices to say that this objection would haunt 

us ad infinitum. As long as we do not convincingly argue for why its application in the Social 

                                                      
53 Gray, “John Stuart Mill on liberty, utility, and rights”, p. 81. 
54 Gray, “John Stuart Mill on liberty, utility, and rights”, p. 83. 
55 Ibid. 
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sphere and Private sphere differs, we will not be able to produce anything more than an 

arbitrary differentiation.  

A simple way for us to circumvent Gray’s objection would be by finding a definition 

where the goal of utility is by default being reached in the Private sphere, without its 

application or consideration in practice. This would not be because utility is theoretically 

limited to one particular sphere in its applicability, but rather because its goal is best reached 

in the Private sphere without interference, with no thinkable exceptions to the rule. To put it 

simply, utility would be reached without utilitarianism. This would ensure the complete 

authority of the Liberty Principle in the Private sphere, and thereby keep the assumption of 

coherency intact. This default understanding of keeping utility at an arm’s length would 

thereafter transfers into the Social sphere, meaning that the Liberty Principle would also here 

be generally considered an adequate consideration. Only when society could argue that the 

goal of utility was no longer be served by the Liberty Principle, would it be justifiable to use 

utility as an exception to the Liberty Principle. 

In light of this, we can identify the greatest challenge towards defining utility as the 

reconciliation of two seemingly exceptionless principles placed on two opposite ends in their 

theoretical approach to political theory. Their reconciliation is vital in order to maintain our 

assumption of coherency. Furthermore, the two Millian-examples indicate that utility only 

applies in matters relating to the Social sphere, whilst the categorical assumption forces us to 

maintain the integrity of the Liberty Principle by ensuring its place as the sovereign in matters 

concerning the Private sphere. Taking these challenges into consideration, it is not helpful that 

the descriptions of Mill’s statements regarding the notion of utility are short, concise in 

information and unnecessarily vague. The abovementioned challenges can be satisfied by 

Gray’s second potential solution: (2) the Liberty Principle has an “infinite weight” as one of the 

central components of utility. This approach permits utility to be theoretically superior to the 

Liberty Principle, whilst practically contingent and limited by it. 

 

Understanding Mill’s statements on utility 

In his most conspicuous reference to utility, Mill states the following: 

 

It is proper to state that I forego any advantage which could be derived to my 

argument from the idea of abstract right, as a thing independent of utility. I regard 
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utility as the ultimate appeal on all ethical questions; but it must be utility in the 

largest sense, grounded on the permanent interests of a man as a progressive 

being56 

  

Immediately, we should recognise the evident similarities between this statement and the 

two previous statements that familiarised us with the examples of trade and competition:  

“better for the general interest of man”, “the interest of other persons” and “the permanent 

interests of a man as a progressive being”. In every single instance of Mill’s discussion of utility, 

the concept of interest is centre-stage. But what does it mean? J.C Reese argues that defining 

“interest” is an exceedingly difficult matter due to Mill using the term elusively57. On this, we 

only halfway concur with him, as the small differences between Mill’s treatment of the subject 

do offer valuable insights. While the content of the statements mostly reiterate each other, 

there is one important and notable exception. The last statement opts to use “permanent” 

rather than “general”, in addition to adding “grounded on the permanent interests of a man 

as a progressive being”. From this we can derive that interest is that which benefits man as a 

progressive being. We should therefore fine-tune our endeavour by first inquiring how Mill 

defines a progressive being, before moving forward. 

Mill’s usage of the term progressive being can be confusing, as he can seemingly be 

understood to be referring to a dualistic concept. A progressive being could be a reference to 

both basic human nature and to a particular state of being. These concepts represent the 

difference between theory and practice. We will start off by considering the understanding of 

a progressive being in theory.  

Mill argues that: 

 

The despotism of custom is everywhere the standing hindrance to human 

advancement, being in unceasing antagonism to that disposition to aim at 

something better than customary, which is called, according to circumstances, the 

spirit of liberty, or that of progress or improvement.58 

 

                                                      
56 Mill, On Liberty, p. 14. My italics. 
57 Rees, “A re-reading of Mill on Liberty”, p. 182. 
58 Mill, On Liberty, p.  65. We can understand advancement to be a synonym for progression. 
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That which is better than customary, and thus different from it, must logically be that which 

is uncustomary. Regarding the origins of uncustomary behaviour, the previous chapter 

strongly indicates that this is to be found in human nature. For it seems to be the case, 

according to Mill, that custom hinders that which is natural from having any chance to 

manifest itself in society, despotically beating it down through its artificial regulations and 

laws, which in return makes it impossible to develop alternative tastes or lifestyles.  

With this picture in the back of our minds, it is not difficult to imagine why freedom 

constantly features as a synonym for individuality in On Liberty59. While the nature of an 

individual cannot be changed, society can certainly use its authority to repress any natural 

desires to ensure that the individual no longer resembles her natural state. We have discussed 

several different examples of this in the previous chapter: changing morality into a question 

of apathetical habit rather than free inquiry, trusting custom to be the best guide in life rather 

than one’s own mental faculties, or making society’s tastes one’s own through internalising 

external standards. All the aforementioned cases are examples of circumstances that repress 

human nature to the extent of rendering its manifestation in society as obsolete. When Mill 

describes social constructions as arbitrary and unnatural limitations forced upon the 

individual, he explicitly acknowledges the necessity to break loose form the shackles that deny 

the manifestation of human beings as inherently progressive. 

How do we do this in practice? The most intuitive response seems to be simple: just 

tell society to stop going around despotising people. Unfortunately, it’s not that simple. In 

many cases, society does not think of its actions as particularly harmful or limiting. Simply 

stating “don’t do it!” might not cut it for Mill, especially if we keep in mind his general 

disaffection for negative morality. For if the individual should have a worthwhile chance to 

maintain her nature as a progressive being and not allow it to be covered up by society, the 

latter has to ensure the presence of certain positive elements. If elements conducive towards 

allowing the individual to remain in her natural state are present, the individual can be 

understood to be a progressive being in practice, and not only in theory60.  This is because the 

individual, in addition to possessing certain characteristics by nature, is now allowed to act on 

them in practice.  

                                                      
59 Mill, On Liberty, p. 94. 
60 By now, we ought to be able to guess some of these elements: free inquiry, internal standards of pleasure or 
freedom in taste. 
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Actual progress may remain absent even if society favours progressive beings, though 

we can imagine that breaking the chains of custom is the first step towards change. At the end 

of the day, whether or not the individual actually contributes to progress, or contributes to 

change at all, is irrelevant. Mill’s conception of a progressive being is a description of a 

particular type of individual, one might say a mode of being, and is not influenced by any 

consideration of outcome.  

Put short, the individual is only a progressive being in theory, and not in practise, if she 

lacks the possibility to actualise her natural inclinations or desires. Likewise, being progressive 

does not causally create progress, but it does makes it more likely. After all, it is the ability to 

make a free choice that Mill values the most. If someone was to follow custom because it 

seemed like an easy way of life, whilst simultaneously neglecting her own mental faculties, 

she has the right to do so without any interference, and her choice would be the right choice 

because she made it independently. However, Mill leaves us with the following sting: “It is 

possible that he might be guided in some good path, and kept out of harm’s way, without any 

of these things. But what will be his comparative worth as a human being?”61. 

The same logic applies to progressive beings. An individual that is a practically a 

progressive being, yet refuses to do anything worthwhile, is still a progressive being, though 

not one that deserves our respect62. 

 

What is utility?  

Now that we have outlined an understanding of man as a progressive being, it is time to 

understand its relationship with the “permanent interest”. The latter can be understood as a 

reference to that which enables the concept of a progressive being to successfully transition 

from the theoretical plane to the practical. For that only can be the truly “permanent interest” 

of man. As the Millian project aims to defend the natural part of human beings in theory from 

being overtaken by the artificial pressures of society in practice, it naturally follows that that 

which enables progressive beings in practice is the primary interest of human beings in theory. 

In other words, that which counteracts the customs of society would naturally be in human 

beings’ interest to maintain, as such societal pressures are the greatest threat to liberty. Then 

what is, exactly, in our interest to maintain? 

                                                      
61 Mill, On Liberty, p. 55. 
62 Ten, Mill on Liberty, p. 78. 
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To our benefit, Mill does not shy away and provides a clear-cut answer: “A people, it 

appears, may be progressive for a certain length of time, and then stop: when does it stop? 

When it ceases to possess individuality”63. From this we can derive that individuality is the 

determining factor as to whether or not someone is considered to be a progressive being in 

practice. This allows us to simplify Mill’s original statement in the following manner: 

 

i. Utility is grounded on the permanent interests of man as a progressive being 

ii. A progressive being’s (in theory) biggest interest is to protect individuality 

iii. A progressive being (in practice) is contingent on promoting individuality 

iv. The permanent interest of man as a progressive being is therefore to promote 

and protect individuality 

 

v. Utility is grounded in the promotion and protection of individuality 

 

Let us call the statement “v” for the Utility Principle. This interpretation is within the limits of 

what could reasonably be expected from a utilitarian theory, as it does not differ remarkably 

from the idea of utility as a state of mind64. The above-mentioned argument might be logically 

sound, but does it hold up to the perspectives of other thinkers on the field? It might be 

beneficial to consider a few general interpretations of Mill’s usage of utility in On Liberty in 

order to check if our understanding is somewhat close to familiar roads, or if we took a wrong 

turn several paragraphs ago. 

The Utility Principle is supported by several previous attempts to interpret Mill. The 

idea of individuality being a central component in On Liberty should be known to us, as we 

reached the same conclusion in our second chapter. Wendy Donner calls individuality “Mill’s 

most fundamental commitment” and argues that self-development “involves the 

development and exercise of our higher human faculties”. Alan Ryan understands Mill’s 

                                                      
63 Mill, On Liberty, 66. My italics. 
64 Gray, John Stuart Mill on liberty, utility, and rights, p. 83. 
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theory to put the notion of self-improvement above almost all else65. Now, different Mill-

scholars refer to the seemingly different terms of individuality, autonomy, and self-

improvement, but this should only be considered a sematic difference. The first two terms do 

not offer any fight, at least not against each other, as they are more or less interchangeable 

in meaning. The argument of following one’s own desire, individuality, causally necessitates 

the development of one’s mental faculties, self-improvement. As we recall, the Liberty 

Principle entails allowing the individual to do as she pleases, unless she harms her fellow 

beings. The autonomy granted in action from this principle is more or less synonymous to 

individuality, especially considering Mill’s treatment of the term, as the ability to make 

autonomous choices without external influences is the greatest form of individual 

expression66. Furthermore, Donner and Ryan’s interpretations are strengthened by Mill’s idea 

of the individual constantly developing herself by making autonomous choices, which is more 

or less the definition of self-improvement. This is confirmed by John Berger, who agrees with 

both Ryan and Donner, while adding that self-improvement and autonomy are one and the 

same67. When speaking of the central theme, or the most important practical goal as 

presented in On Liberty, the scholars of the field are dancing to the same tune. 

 

Happiness or individuality? 

Regarding the definition of utility itself, the waters get a bit murkier. While the development 

of the argument in this thesis is quite different, its conclusion is in line with C.L. Ten’s idea of 

“utility in the largest sense” consisting of ensuring the growth and development of 

individuality. Ten’s argument goes further than the Utility Principle as he also includes 

pleasures associated with individuality in his equation, bringing his interpretation in line with 

Mill’s other works68. On the other hand, Justine Burley’s account presents the traditional view 

on utility as she disagrees with our and Ten’s understanding and identifies utility as happiness. 

How can we reconcile the interpretation of utility as happiness with the interpretation of 

individuality as Mill’s fundamental commitment? 

                                                      
65 Harcourt, “Mill’s On Liberty and the Modern “Harm to Others” Principle”, p. 169. 
66 Mill, On Liberty, p. 66. 
67 Ibid. 
68 Strasser, “Mill and the utility of liberty”, p. 64. 
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To this we can only respond the following: Utility might be, in its purest form, 

happiness, but this happiness (which in of itself is not an easy term to define as it entails 

significant qualitative and hierarchical considerations) is nevertheless contingent on the 

presence of individuality. Mill makes this abundantly clear in the following excerpt, where 

individuality is related to happiness, self-improvement and autonomy:  

 

It is desirable, in short, that in things which do not primarily concern others, 

individuality should assert itself. Where, not the person’s own character, but the 

traditions or customs of other people are the rule of conduct, there is wanting one 

of the principal ingredients of human happiness, and quite the chief ingredient of 

individual and social progress69. 

 

We might theorise that individuality is a necessary factor in happiness as it allows for freedom 

of thought and freedom of choice to manifest themselves. These factors allow the individual 

to act freely and choose for herself the contents of a meaningful life, which would then 

produce happiness. Unfortunately, any further discussion on the role of happiness can only be 

derived by using other parts of Mill’s bibliography, which makes it irrelevant according to our 

assumption of self-containedness. The excerpt can nevertheless shed some light on the 

relationship between utility, happiness and individuality. This could be illustrated with the 

most hypothetical and far-fetched example in the thesis. England might win the World Cup in 

2022, but they will never be able to do it without their world class striker, Harry Kane. If this 

is the case, it would mean that England would be contingent on Kane to win the trophy, with 

his presence or absence more or less deciding the outcome of the tournament. The English 

squad, theoretically speaking, might consist of many talented and motivated players, whose 

efforts are conducive towards winning, but as far as their chances in the World Cup is 

concerned, the team is nothing without their star striker. Therefore, strictly practically 

speaking from a goal-oriented perspective, Kane is England. In our discussion, Kane is to the 

English team what individuality is to utility, a vital ingredient without which the World Cup 

trophy and happiness cannot be achieved. 

                                                      
69 Mill, On Liberty, p. 53. My italics. 
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Does our interpretation of utility as that which promotes and protects individuality 

contradict the traditional view? To be brief, no. Ten and Burley go outside of the framework 

offered in On Liberty, and therefore also outside the scope of this thesis. Furthermore, their 

definition is much more theoretical than practical. We are not primarily interested in defining 

what utility is, but rather its practical value and how Mill uses it in his examples. Echoing our 

preliminary theoretical assumptions, we are primarily interested in the when and how 

questions relating to On Liberty, leaving the what for others to consider. It should be sufficient 

for us to know that in practice and concerning the application of utility, as far as On Liberty is 

concerned, individuality is what matters. We ought therefore to feel content with our 

newfound definition when applying it in practice. 

 

Does utility presuppose maximisation?  

A final roadblock remains in front of us before we can apply our interpretation of the Utility 

Principle on the two Millian-examples discussed in the introduction of this chapter. The 

question of how utility’s traditional affinity towards maximisation bouts with the categorical 

Liberty Principle is important to clarify in order to understand their applicability. If Mill‘s 

theory, in tune with classical utilitarianism, condones maximisation, it would entail making 

every consideration of liberty the victim of calculation rather than categorical application. 

Constantly maximising the Utility Principle would undermine the categorical nature of the 

Liberty Principle, making the latter subservient and superfluous when compared to the former. 

This would break both the assumption of coherency and the categorical assumption.  

It might be valuable to start off this discussion by discussing an interpretation that goes 

against us, presented by Mark Strasser70. Strasser argues that Mill’s conception of utility 

originates from classical utility maximization, where the maximisation of individuality 

naturally leads to happiness, which according to him is the correct definition of utility. While 

he concedes that the promotion of individuality will contribute to utility-maximization, he sees 

individuality as a subservient and a completely separate value71. It is not a vital ingredient to 

utility, rather it is one of many possible contributors. This obviously, and as expected, breaks 

the categorical assumption and assumption of coherency, as it allows for individuality and the 

Liberty Principle to be undermined by utility. This critique is reminiscent of Maurice Cowling’s 
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71 Strasser, “Mill and the utility of liberty”, p. 65. 



 
  

40 
 

accusation of Mill not being truly liberal as his policies are the results of maximising utility, and 

not categorically defending liberty72. 

Strasser’s understanding seems to represent a minority view and can be contrasted 

with West’s, who offers an interpretation of Mill where the best way to ensure utility is to 

allow the individual to act as she wishes. According to West, Mill’s theory does not presuppose 

any form of maximization73. A similar interpretation is given by Robert Amdur, who not only 

argues that “Nothing is being maximized”, but adds that there are no mentionable calculations 

taking place at all74. Burley offers a slightly different account. She argues that while Mill does 

see utility as the ultimate goal, he does not recommend that it is sought after75. By leaving the 

individual alone, she is best able to make free choices, which in return maximises her 

happiness. We could understand Burley to differ with West and Amdur as she argues that it 

would be better to interfere based on a purely practical consideration. Contrastingly, West 

and Amdur’s view, namely that the theory itself goes against maximisation, argues from a 

theoretical perspective. This should not bother us mentionable, as the only significant 

difference is between Amdur, West and Burley, and Strasser, where only the latter seems to 

argue for maximisation.  

The majority view seems to be that Mill’s theory presupposes that utility is best served 

by doing no maximisation at all. Those of us who eagerly wiped the dust off of our calculators 

at the first mention of utility might be justifiably disappointed. If the goal of utility is to 

promote individuality, it would be oxymoronic for the Utility Principle to act in a manner that 

would undermine it. The idea of maximisation naturally suggests some level of interference. 

As we are now able to deduce, every interference in the actions of the individual, regardless 

of reason, constitutes a breach of the individuality of the individual, though of course, 

sometimes the interference would be more justified than others. Leaving considerations of 

harm towards others aside for  the moment, it should become clear to us that the only “right” 

way to interfere according to the Utility Principle, would be if the result was more individuality 

for the individual, which given the very meaning of the word, would in most cases be 

paradoxical76. Utility is therefore in most cases best served by passively ensuring the presence 

                                                      
72 Cowling, Mill and liberalism. 
73 West, “Mill’s case for liberty”, p. 30. 
74 Amdur, “Rawls’s critique of On Liberty”, p. 110. 
75 Burley, “Mill, liberty, and (genetic) experiments in living”, p. 191. 
76 Skinner, “The Paradoxes of Human Liberty”, 231. 
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of individuality, which is best ensured by allowing the practical domination of the Liberty 

Principle.  

However, we should be careful not to celebrate too loudly at our conclusion. While we 

disagree with Strasser’s argument on maximisation and find ourselves in the company of the 

vast majority of Mill-scholars, it might do us some good to remind ourselves of the fact that 

we still lack a proper outline of when society can interfere in matters of utility and how it 

should act when it does so. Simply accepting a categorical application of utility rather than a 

calculative one does not answer the question. Instead of continuing our theoretical discussion, 

we will try to find an answer through analysing the examples relating to utility in On Liberty, 

adding the two new Millian-examples of marriage and fornication to the familiar examples of 

trade and competition, so that we can use Mill’s application to decipher when the Utility 

Principle can be justifiably applied. 

 

How does Mill apply the Utility Principle? 

Finally, we are able to discuss that which we set out to do, namely the question of when utility 

is applicable. Gray argues that it is possible to understand Mill as “framing the boundaries” of 

permissible amounts of utility77. According to this interpretation, Mill tries to provide us with 

a set of rules as to when society can use utility. For even if we do not maximise, it is apparent 

that society always has three options available regarding individuality: promotion, protection 

or maintaining. The first two options are part of the definition of the Utility Principle, whilst 

the third could be understood as a sub-category of protection. For by protecting individuality, 

i.e. not allowing it to decrease, we are by definition maintaining it. According to the Utility 

Principle, this would entail forbidding society from removing utility, but it does not entail any 

duties towards promoting it. For example, while society could choose to permit trade, it is 

under no obligation to do so, even if the there was some utility to be gained. For if society 

undertook no action at all, the amount of utility would be stable and thus the obligation to 

maintain would have been kept. The fact that society has a choice is a clear indication that 

Mill accepted society’s right to maintain utility. With this in mind, let us see how two 

interconnected Millian-examples illustrate the Utility Principle as inspired by Gray’s boundary-

interpretation. 

                                                      
77 Gray, John Stuart Mill on liberty, utility, and rights, p. 89. 
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Back to the trade- and competition-examples 

We must first briefly return to the very examples we met in the beginning of this chapter. As 

we recall, trade is by default not permissible as it causes harm, but it becomes permissible due 

to utility functioning as an exception. The regulative powers over how trade will manifest itself 

is left to society. From this we can identify an important distinction, namely that the utility of 

permitting trade is not related to the utility of its outcome. That is to say, that even though an 

economic policy leads to financial loss, it would not be reasonable to accuse society of failing 

to produce utility. Utility is not related to prosperity or outcome of regulations, but rather 

concerns itself with creating environments that allows for the individual to promote or 

maintain its individuality. The excerpt itself permitting competition argues that “better for the 

general interest of mankind, that persons should pursue their objects undeterred by this sort 

of consequences”, a clear indication that the intended goal is more autonomy78. We can 

understand this as allowing individuals to manifest themselves in new ways or have more 

choices, something the competition-example strives to illustrate by its many nods towards 

competition in different parts of social life. When Mill permits trade and competition, he 

presents a clear example of society choosing to promote utility. While these examples are the 

most evident illustrations of utility in On Liberty, Mill does present a different, much more 

controversial example in his last chapter. 

 

The marriage-example 

Mill offers us another example of utility, though he does not explicitly describe it as such, 

towards the end of chapter five79: 

 

And in a country either over-peopled, or threatened with being so, to produce 

children, beyond a very small number, with the effect of reducing the reward of 

labour by their competition, is a serious offence against all who live by the 

remuneration of their labour. The laws which, in many countries on the Continent, 

forbid marriage unless the parties can show that they have the means of supporting 

a family, do not exceed the legitimate powers of the State: and whether such laws 

                                                      
78 Mill, On Liberty, p. 89. 
79 Some theorists have produced good reasons for arguing that this example falls within the category of 
paternalism, but we will argue that is a matter of utility. Cohen-Almagor, “Between Autonomy and State 
Regulation”, p. 570. 
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be expedient or not (a question mainly dependent on local circumstances and 

feelings), they are not objectionable as violations of liberty80 

 

Let us quickly reduce this example to an algorithm. Marriage is a Social Act as it entails the 

legal recognition of a civil bond and it manifests itself in the Social Sphere as marriage is a 

social construct that others need to recognise and cannot escape. Mill argues that marriage is 

injurious towards others as it decreases their material gains, which indicates physical harm, 

which contributes to him wanting to make it illegal by law. 

 

Marriage-example: 

Social act +Social sphere    +Physical=  Law  

 

This is an important example to discuss, as it at first glance seems overwhelmingly illiberal. 

Mill argues that laws prohibiting marriages on the basis of the inability of the individuals 

getting married to prove sufficient financial security is not a breach of the Liberty Principle, 

and is thus a permissible regulation for society to undertake. While we do accept that actions 

that manifest themselves in the Social Sphere are within the jurisdiction of society, we should 

be surprised by how far Mill stretches the concept of physical harm in order to justify 

prohibition. According to Mill, the children resulting from such marriages would be “injurious 

to others” in an over-populated or soon to be overpopulated world, as their addition would 

increase competition and contribute to further decreasing already low wages. 

Mill is unusually stern in his critique, going as far as calling such marriages a “serious 

offence against all who live by the remuneration of their labour. We should find it interesting 

that Mill is arguing against competition in this example, the very notion he strongly favoured 

previously. It becomes even stranger when Mill cites material losses as the reason for 

prohibiting marriage, as we earlier understood him to argue that outcome was irrelevant as 

long as individuality was increased. It does seem peculiar that the harm produced by  

permitting marriage, which is purely economic harm, seems to take precedence compared to 

the individuality gained by permitting marriage, as one would assume that the right to choose 

one’s spouse and create a family is, both evolutionary and socially speaking, one of the most 

                                                      
80 Mill, On Liberty, p. 99. 
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important paths to self-expression and self-development. While material harm was seen as 

enough to make an action impermissible in the examples of trade and competition, though 

Mill permitted both examples on the basis of utility, material harm in the marriage-example 

seems to be too severe to be permissible according to the Utility Principle. If utility is the 

ultimate appeal, shouldn’t it also reign supreme in this occasion? 

Mill is arguing that society can utilise its right to protect, or maintain, its current level 

of individuality. As marriage is an act which takes place within the jurisdiction of society and 

concerns itself with physical harm, society is well within its right to ban it. As the utility of 

permitting marriage has no causal relationship with its outcome, there is no reason for us to 

pretend that it is prohibited due to it being injurious to others. In other words, regardless of 

Mill’s strong wordings, society would be completely within its rights to permit marriage in 

such circumstances, with all its corresponding negative results. Society chooses not to do so 

based on its desires.  

Do we find this convincing? Well, we ought not to. The trade- and competition-example 

discussed permitting something which used to be impermissible, which would naturally result 

in an increase and promotion of individuality. Contrastingly, the marriage-example discusses 

the removal of something which increased individuality, thereby effectively decreasing it, and 

not maintaining it as the above paragraph wrongly assumes. As decreasing individuality is not 

part of the stipulated Utility Principle, we are in danger of breaking the assumption of 

coherency. In order to escape this grim academic fate, we must manage to argue that the 

removal of marriage actually maintains individuality. Our luck is to be found in the fornication-

example. 

 

The fornication-example 

Mill does not think that fornication, i.e. outside of marriage, warrants punishment. Given that 

this is a Private act, within the Private sphere and Mill disagrees with it morally, though he 

only permits us to object to it through our opinions, it gets the following algorithm: 

 

 

Fornication-example: 

Private Act + Private Sphere +Moral= Opinion 
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Mill argues that “respect for liberty precludes society from preventing or punishing, because 

the evil directly resulting falls wholly on the agent”81. While the act itself might be shameful, 

it should be tolerated in the name of liberty. One could easily make the argument that out of 

wedlock children would produce more poverty and crime than children born within a marital 

union given the same circumstances, and thus the detrimental effects suffered by society in 

cases of overpopulation would be worse. If harm towards the individual was the deciding 

factor, then surely, Mill would have included all free and consensual actions leading to 

procreation in his discussion, especially considering that the marriage- and  fornication-

example feature with few pages in-between them. While it is understandable that Mill does 

not think it necessary to punish fornication in general due to its private nature, it is surprising 

that he makes no mention of it when speaking of overpopulation.  

A relevant difference between the examples of marriage and fornication might be that 

the former demands legal recognition from the state, while the latter only remains a morally 

reprehensible action. Insofar as individuality is concerned, they both share the same capability 

of starting a family. The difference between fornication and marriage is therefore related to 

the primary type of harm resulting from them, and not to the gain of individuality. It is due to 

this nuance, that when Mill permits fornication while prohibiting marriage, there is no net-

change to the amount of individuality, and society has thus protected or maintained it.  

While this might be able to solve our problem, it is difficult to say whether or not Mill 

intended this theoretical possibility. Mill did not technically prohibit two people from 

fornicating or producing children, only from marrying, but we have to remember that starting 

a family outside of the legal framework during Mill’s time was close to impossible due to the 

social cost. The stigma surrounding relationships outside of marriage would have been too 

great a burden for any individual to bear, giving our theoretical possibility little practical 

relevance. Simply stating that the individual has a choice, she just does not possess enough 

self-confidence to make us of it, is of little help. While we can understand it to be a victory for 

Mill’s theory of liberty today, we should not be surprised if someone was to accuse him of 

being overly authoritarian in his application of it. 

 

                                                      
81 Mill, On Liberty, p. 91. 
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Comparing the algorithms 

Let us summarise the algorithms presented in this chapter before concluding:  

 

Trade-example: 

Social act +Social Sphere  +Physical= Law 

 

Competition-example: 

Social act +Social Sphere  +Physical= Law 

 

Marriage-example: 

Social act +Social sphere    +Physical=  Law  

 

Fornication-example: 

Private Act + Private Sphere +Moral= Opinion 

 

As we can see, all the Millian-examples on utility share the same values on all the four different 

variables, without any anomalies82. This is a clear indication of coherency between our 

definition of utility and the theory. The difference between marriage and fornication 

emphasises utility’s role in the Social sphere and in matters relating to law, whilst leaving 

private matters to the individual herself. This is in accordance with our findings in the previous 

chapter, as the individual still has the option to commit herself to the same outcome and set 

of actions, yet she cannot demand society to legally recognise her desire to do so, as that 

would undermine society’s right to disapprove of her actions. In other words, the individual’s 

individuality has been kept intact, while the physical harm resulting from her actions has been 

curbed. In practice, this means that if an action demands legal recognition, encourages the 

public or seeks out others, while being performed in a manner where others cannot escape it 

while affecting them physically, society is permitted to apply the Utility Principle. 

                                                      
82 As we have come to know, the fornication-example does not apply utility and is therefore not an example on 
utility. 
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Chapter 4: Paternalism 
 

 

The intuitive reading of the impermissibility of paternalism in On Liberty is obvious. Right after 

asserting the Liberty Principle, Mill goes on to say the following: 

 

His own good, either physical or moral, is not a sufficient warrant. He cannot 

rightfully be compelled to do or forbear because it will be better for him to do so, 

because it will make him happier, because, in the opinions of others, to do so would 

be wise, or even right. These are good reasons for remonstrating with him, or 

reasoning with him, or persuading him, or entreating him, but not for compelling 

him, or visiting him with any evil in case he do otherwise.83 

 

Mill seems to be very clear. There is no opportunity to interfere in the actions of others for 

their own benefit. However, like most things Millian, also this ruling has an exception. In the 

bridge-example, Mill discusses how a man walking onto an unsecured bridge can be forcefully 

stopped if the crossing results in great danger84. 

 

If either a public officer or any one else saw a person attempting to cross a bridge 

which had been ascertained to be unsafe, and there were no time to warn him of 

his danger, they might seize him and turn him back, without any real infringement 

of his liberty; for liberty consists in doing what one desires, and he does not desire 

to fall into the river. Nevertheless, when there is not a certainty, but only a danger 

of mischief, no one but the person himself can judge of the sufficiency of the motive 

which may prompt him to incur the risk: in this case, therefore (unless he is a child, 

or delirious, or in some state of excitement or absorption incompatible with the 

full use of the reflecting faculty), he ought, I conceive, to be only warned of the 

danger; not forcibly prevented from exposing himself to it.85 

 

Let us try to reduce this example to an algorithm. The individual partaking in the crossing is 

undertaking a Private act. This categorisation seems simple enough, as the act is nothing more 

                                                      
83 Mill, On Liberty, p. 13.  
84 Mill, On Liberty, p. 88. 
85 Ibid. 
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than a display of personal freedom, nothing more than demanding the right to move 

unhindered, and does not demand any legal recognition or encourage others to walk the same 

path. 

Regarding the categorisation of the proper sphere where the action manifests itself, 

we have to take some nuances into consideration. Depending on the location of the bridge, 

the act can be considered to be in either the Social or the Private sphere. For better or worse, 

the Millian-example does not specify a location. If the crossing takes place on a busy street in 

the middle of town, there is no doubt that the action would be considered to be in the Social 

sphere, as others would have no chance to escape it. It is probably this context Mill is referring 

to. However, if the same action takes place at my private property which is secluded from the 

prying eyes of my fellow citizens, it would be considered as an act in the Private sphere. As 

Mill does not seem to think that this differentiation warrants any second thoughts, we will not 

give them any mentionable consideration and assume the most intuitive reading, namely that 

the act takes place in the Social sphere. 

Do these differences influence the resulting type of harm? Not really, as both would 

be examples of moral harm. We might disagree with someone unknowingly throwing away 

their life, but there is no room to act as if their death has any bearing on our physical or 

material well-being. If nothing else, it would serve as an excellent reminder as to why we 

should be careful when crossing bridges. 

On the notion of ruling, things yet again become a bit unclear. Mill argues that we can 

“seize him and turn him back” if an individual wanders unknowingly onto the bridge 

ascertained to involve danger, which indicates a legal ruling. However, Mill continues to say 

that if the danger is only probable, and not certain, the same situation is given the ruling of 

opinion, as we can only inform, but not hinder if the individual insists to cross. 

Based on the discussion above, we can derive the following algorithms for the bridge-

example:  

 

Bridge-example (if certain danger):  

Private act  + Social sphere  + Moral=  Law 

 

Bridge-example (if probable danger): 

Private act  + Social sphere  + Moral=  Opinion 
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As we recall from chapter 2, moral coercion was concerned with the act of forcing 

someone to think a particular way in accordance with an external standard. Paternalistic 

coercion is in many ways similar. Brink defines it in the following manner: “A’s restriction of 

B’s liberty is paternalistic if it is done for B’s own benefit”86. While Brink decides to operate 

with two different definitions of moralistic and paternalistic interference, we do not find that 

this differentiation is theoretically warranted for our purposes. Though moral coercion is just 

that, moral, and paternalistic coercion is contrastingly physical, both actions are the result of 

A deciding that she has some sort of knowledge of what is best for B, and forcing B to act 

accordingly. They only differ in the type of interference, but not in the reasoning behind it. 

This close, almost undistinguishable difference, makes it abundantly clear that all those 

arguments and strong wordings from Mill that underlined the impermissibility of moral 

coercion, more or less equally apply to paternalism. To find enough wiggle room to justify 

exceptions to the Liberty Principle is thus much more problematic compared to utility, as if we 

challenge paternalism head on, we also challenge the rest of Mill’s theory. Not only will this 

be exceedingly difficult, but we would also be in danger of breaking the assumption of 

coherency. 

 

The safety-equipment-example 

Leaving the bridge-example aside for the time being, let us spend some time on a non-Millian-

example that has made itself an important topic of discussion within the subject of 

paternalism. While there are many authors who have taken up the safety-equipment-

example, our inspiration comes from Robert Young: would it be permissible for society to 

enforce the wearing of safety-equipment on individuals working on a dangerous workplace87? 

Before continuing, let us quickly reduce the example to an algorithm. To begin with, it 

is a Social act. That is because it entails society recognising the individual as undertaking a job 

for a company (public or private), which demands legal recognition for taxation purposes, in 

addition to the company being a business and therefore equivalent to our example on setting 

up a skiing-shop in Egypt, and thus taking the same ruling. Furthermore, it manifests itself in 

the Social sphere, as working entails competing for projects and jobs, which takes the same 

ruling as competition and trade. The type of harm we produce is obviously physical, as we 

                                                      
86. My italics. 
87 Young,”John Stuart Mill, Ronald Dworkin, and paternalism”, p. 213. 
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forcefully want to change how an individual dresses and not only disapprove of it, which brings 

us to our last category, the ruling, which ought to be law, as we want legal permission to 

interfere. The example takes the following algorithm: 

 

Safety equipment-example:  

Social act  + Social sphere  + physical=  Law 

 

Closely reading On Liberty tells us that Mill acknowledged the example, though he did not 

provide a clear cut ruling on it:  

 

As the principle of individual liberty is not involved in the doctrine of Free Trade, so 

neither is it in most of the questions which arise respecting the limits of that 

doctrine; as, for example, what amount of public control is admissible for the 

prevention of fraud by adulteration; how far sanitary precautions, or arrangements 

to protect workpeople employed in dangerous occupations, should be enforced on 

employers. Such questions involve considerations of liberty, only in so far as leaving 

people to themselves is always better, caeteris paribus, than controlling them: but 

that they may be legitimately controlled for these ends is in principle undeniable.88 

 

Here, he argues that the question of safety-equipment is a question of regulation, which as 

we recall, is left to the jurisdiction of society. That means, that if society wanted, it could make 

safety-equipment obligatory. If this is the case, we might ask ourselves, why does Young and 

others seem so adamant on treating this as a paternalistic issue? 

The answer is simple. It seems like Mill decided to treat workplace safety as a sub-

category of trade and competition within the rubric of utility, and not as a case of personal 

liberty. Mill underlines this towards the end of the above excerpt, when he writes: “only in so 

far as leaving people to themselves is always better, caeteris paribus, than controlling them: 

but that they may be legitimately controlled for these ends is in principle undeniable”. This is 

nothing more than a reflection on his argument on the regulation of trade. 

                                                      
88 Mill, On Liberty, p. 87. My italics.  
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As we recall, while the application of utility is based on the intention to promote or 

protect individuality, the regulation that results from it is entirely up to society, and can 

therefore only be judged in relation to its effectiveness in reaching its pre-determined 

purpose, which is not individuality, but could by any number of things chosen by society. Just 

as society was not obligated to ensure Free Trade (that is, a particular form of trade), though 

it should, society would neither be obligated to ensure elementary levels of safety in the 

workplace (that is, a particular arrangement of protection), though it should. This could, 

ironically, mean that society could refuse employees form wearing helmets, but force them 

to wear gloves. This is hardly satisfying. 

We could find some refuge in telling ourselves that yes, society could make such 

demands, but it most likely wouldn’t. And even if it did, its decisions would be nothing more 

than a reflection of the majority will, which makes it less likely that it would be too far outside 

of what we would deem to be appropriate. Yet, society’s potential for neglecting the safety of 

its employees is a thorn in our conscious. No matter how we twist and turn it, there is no way 

to guarantee that society will ensure mandatory safety-equipment. 

If we want to find a waterproof solution able to defend workers from undue danger, 

which we are obligated to do as the protection of basic safety falls within our assumption of 

conventional morality, we must resort to paternalism89. Now, some preliminary scepticism is 

justified. If the musings presented in the introduction of this chapter is any indication, finding 

a definition of paternalism that permits safety-equipment is easier said than done. Even if we 

manage to do so, there is no certainty as to whether we will be in the clear. For who is to say 

that society will not misuse paternalism? 

 

Challenges to Mill’s conception of paternalism 

Some would argue that the problem does not disappear by permitting paternalistic 

interference in order to enforce safety-equipment, as this would do nothing else, but 

strengthen society’s right to interfere against the wishes of the individual. Allowing for 

paternalism would therefore stand in danger of undermining the Liberty Principle as well as 

the categorical assumption. We must admit, that those who want to force safety-equipment 

                                                      
89 Conventional morality dictates that it is not morally right that peoples should unnecessarily become injured 
or die while working to put food on the table. 
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through the authority of society, do find themselves opposite to the side of liberty. Frederick 

Rosen introduces us to a wonderful illustration of this conundrum:  

 

A worker might want to be free to work in a hazardous occupation without the 

expense of acquiring elaborate health and safety equipment, because he needed 

the money to feed and educate his family. Such a desire for freedom belongs to the 

realm of liberty as much as to the state.90 

 

What do we make of this? In many ways, it reminds us of the classical ethical dilemma of 

“would you steal to feed your family” often brought up at undergraduate dinner parties. We 

will not attempt to give an answer to either dilemma, as it is sufficient for us to recognise the 

importance of having some sort of escape route for the individual in examples akin to the one 

presented by Rosen. That is to say, that even though we would like to obligate safety-

equipment through a particular understanding of paternalism, our rule should have an opt-

out feature for the individual in order to safeguard the authority of liberty. In practice, this 

would entail finding a definition were society was unable to refuse individuals the right to 

wear safety-equipment. Such a definition would be friendly with the Liberty Principle while 

securing the assumption of conventional morality.  

With these circumstances in mind, the thesis has chosen to investigate paternalism 

through the lenses of Ten’s widely recognised approach91. Ten argues for a rough separation 

between permissible “weak paternalism” and impermissible “strong paternalism”. Though 

this distinction does not explicitly exist in On Liberty, Ten manages to derive it by analysing all 

instances in the book that could be understood to be paternalistic.  

This brings us to the question of coherency. In a prominent example which we shall 

become more affiliated with momentarily, the slavery-example, Mill refuses individuals the 

right to sell themselves into slavery92. Ten criticises Mill for giving an unclear reasoning as to 

why this would be impermissible, after all, the individual should be free to do as she pleases 

unless she produces harm towards others. Ten tries to salvage some coherency by claiming 

that Mill, in reality, was arguing against the legal recognition of the act, and therefore, 

                                                      
90 Rosen,Mill, p. 148. 
91 Ten, Mill on Liberty, p. 109-123. 
92 Ten, Mill on Liberty, p. 117-119. Mill, “On Liberty”, p. 94. 
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voluntarily selling oneself into slavery would be unproblematic if one had the option to 

terminate the contract93. This line of argumentation falls when we consider the example in its 

entirety:  

 

But by selling himself for a slave, be abdicates his liberty; he foregoes any future 

use of it beyond that single act. He therefore defeats, in his own case, the very 

purpose which is the justification of allowing him to dispose of himself. He is no 

longer free; but is thenceforth in a position which has no longer the presumption 

in its favour, that would be afforded by his voluntarily remaining in it. The principle 

of freedom cannot require that he should be free not to be free. It is not freedom 

to be allowed to alienate his freedom.94 

 

There is no indication that this should be understood as a reference to contractual agreements 

or legal recognition. Rather it seems pretty clear that Mill’s contention relates to the act of 

selling oneself into slavery in any circumstance. This breaks with the assumption of coherency, 

as the Millian-example seemingly breaks with the Liberty Principle. We will have to find a way 

to reconcile this example more convincingly than Ten. 

We want to do two things in this chapter: find a definition that allows individuals to 

wear safety-equipment if they desire in accordance with the assumption of conventional 

morality, and defend Mill against accusations of incoherency in relation to the slavery-

example. We will start off by first considering Ten’s approach and how far it can go in solving 

the aforementioned challenges, and then develop our own alternative. 

 

Ten’s approach 

Ten interprets Mill to mean that weak paternalism was permitted, which allows for 

paternalistic intervention when two specific criteria are fulfilled95. Firstly, the individual has to 

act in a context where she does not possess the knowledge of, or is not able to realise, the 

results of her actions. Secondly, the consequences of her actions must produce an outcome 

that is undesirable, oftentimes in the form of danger towards herself. According to Ten, these 

                                                      
93 Ten also mentions how there should be certain limitations on what could be expected without the slave’s 
constant, though he does not explain what he means by this stipulation. 
94 Mill, On Liberty, p. 94. 
95 Ten, Mill on Liberty, p. 109-112. 
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two criteria, consent and consequence, explain why Mill permitted interference in the bridge-

example. 

The first criteria relates to the extent of which we can assume that the individual in 

question actually consented to the action she undertook. This naturally relates to the amount 

of knowledge possessed by the individual. Let us consider the following example: I might 

advise you from investing money in a failing company due to my expertise within finance. 

There is no doubt that you would have acted in accordance with my recommendation if we 

had the same level of knowledge. Unfortunately, the discrepancy between us is such that it 

would take you a considerable amount of time to thoroughly understand the significance of 

your investment. Would it be permissible for me to stop you in order to properly explain the 

consequences of your investment? Sometimes an investment might intuitively seem as a good 

idea, yet to understand why it might not be so requires painstaking explanation. If it took me 

an hour to explain to you the magnitudes of you action, would I be justifying in stopping you 

for the entire duration? This type of reasoning can permit incredible amounts of interference 

based on discrepancies in knowledge. At the very least, this has to be clarified by Ten. 

The second criteria relates to the consequences of the action and the potential 

undesired effects that results from it. How probable or grave should the potential danger be? 

Does it matter if potential danger only becomes probable after repeating the action several 

times? Let us say you decided to pick up smoking in an attempt to impress the new post-

doctoral researcher that just started at your faculty. As someone highly educated in common 

sense, I strongly disagree with your sub-par attempt at romance. Motivated by my care for 

your well-being, I want to interfere in your decision. Am I allowed to interfere the first time 

you buy a pack of cigarettes, the first time you smoke, or do I have to wait until it becomes a 

habit? If you smoke a single cigarette, there is no imminent danger present and a low 

probability that the danger will escalate, though your current state might not allow you to 

understand the profoundly addictive features of smoking. What type of danger allows for 

interference? 

 

Revisiting the bridge-example 

In the bridge-example, Mill permits interference in two cases, when danger is certain and 

when danger is uncertain, presumably on the assumption that the individual acting does not 

have enough knowledge of the consequences of the action. When considering certain danger, 
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Mill clearly conditions the interference: “and there were no time to warn him of his danger, 

they might seize him and turn him back, without any real infringement of his liberty; for liberty 

consists in doing what one desires, and he does not desire to fall into the river”. 

Now, there are two ways to interpret this. The first understanding reads it as (1) if you 

cannot warn her, then (2) you can seize her, but (3) if you could warn her, then you could not 

seize her despite the danger, as (4) the act of seizing is contingent on the impossibility of 

warning, and a warning would be sufficient. 

The second understanding would be to treat the action of warning as to include 

warning the individual of the danger, and then take it for granted that this warning would 

suffice in turning her away from crossing. In this case, we do not assume that the individual 

would cross despite our warning. When Mill states “he does not desire to fall in the river” we 

can understanding it as a subjective statement, that the particular individual in question has a 

personal preference to stay dry, or we could understand it as an objective statement, that all 

rational individuals desire to refrain from falling in the river. If we take it as an objective 

statement, it would entail that if an individual decided to cross the bridge despite our warning, 

she must be delusional, and thereby a permissible victim of paternalistic interference, as she 

has lost her ability to use her rational faculties at the present time. 

Which understanding is the correct one? The latter part of the example offers us some 

insight. Here, Mill states when speaking of instances where danger is uncertain, that “he 

ought, I conceive, to be only warned of the danger; not forcibly prevented from exposing 

himself to it”. The fact that Mill explicitly states that in the case of uncertainty, the individual 

should not be prevented if she does not heed our warning, indicates that prevention would 

be permissible in the case of certainty. Furthermore, the general nature of the example 

indicates that the statement of what the individual desires is objective, i.e. that no rational 

individual would desire to fall in the river. Though we will have to somewhat take the latter 

argument at face value for now, by the end of this chapter we will see that it is the most 

convincing position.   

Then there is the question of properly defining the command to warn. Ten understands 

it as gaining qualified knowledge, meaning that the individual should have enough knowledge 

before undertaking an action that her consent could be described as “full and free”96.  Warning 

                                                      
96 Ten, On Liberty, p. 109. 
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for Ten would therefore entail ensuring that the individual in question has enough knowledge 

to know exactly what she is getting into. To be frank, it is difficult to see where Ten gets this 

part of his argument from. It is much more reasonable to understand “warn” in its most 

intuitive form, namely limited to informing someone of the impending danger, but nothing 

more. This interpretation is supported by the following Millian statement: 

 

Similar considerations, applied to such a question as the sale of poisons, may 

enable us to decide which among the possible modes of regulation are or are not 

contrary to principle. Such a precaution, for example, as that of labelling the drug 

with some word expressive of its dangerous character, may be enforced without 

violation of liberty: the buyer cannot wish not to know that the thing he possesses 

has poisonous qualities.97 

 

The passage shows us that labelling poison as dangerous is sufficient in order to inform 

someone of its qualities. Using the singular form of word instead of plural indicates that Mill 

saw the act of labelling as informative, and not explanatory. However, this creates another 

issue for us.  

Mill underlines in the bridge-example that we can act paternalistically towards 

individuals who are unable to use their rational faculties: “unless he is a child, or delirious, or 

in some state of excitement or absorption incompatible with the full use of the reflecting 

faculty”98. We should notice how the argument concerns itself with the capability of making 

rational calculations, without mentioning anything about the amount of knowledge that 

children might have. I might tell you, quite passionately, that there is an uncertain danger in 

crossing the bridge (as uncertain danger only permits a warning) if I do not know if you know, 

but as long as you have the capability to arrive at the same conclusion as I do, you should be 

able to make your own decision based on my warning alone. 

In “Superman II”, the character Ursa arrives on earth and is immediately charmed by a 

something she has never seen before: a snake. Her fascination is cut short when the snake 

bites her, after which she angrily throws it on the ground and uses her laser vision to incinerate 

it. In this case, all ended well, as her superhuman powers kept her curiosity in check, but the 

                                                      
97 Mill, On Liberty, p. 88. My italics.  
98 Mill, On Liberty, p. 88. 
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example does raise an important question: what would happen if you had never seen a bridge 

before, and thus, you would not know anything about the nature of the danger, despite my 

warning? This question runs right down the middle between our capability understanding and 

Ten’s qualified knowledge understanding. 

In both the bridge-example and the poison-example Mill takes for granted that the 

individual being warned knows what the danger they are being warned against entails. Thus, 

we are tempted to follow suit and argue that the individual should be informed until she 

knows the nature of the danger. While doing this seems reasonable, it would undermine Mill’s 

theory and the critical role of self-responsibility. Even if you had never seen a bridge before, 

you could always heed my warning by investigating it yourself or by video-calling your 

engineer friends. After all, if you gave my opinion any weight at all, the rational thing would 

be to further investigate my warning before crossing, as taking the warning seriously is your 

responsibility, not mine. 

If Ursa did not know what a snake was, and continued to pet it heedlessly while 

ignoring my warnings, she would have made an irresponsible choice, and as we recall from 

chapter 2, the right to make irresponsible choices has been thoroughly guaranteed by Mill. 

With this explanation in mind, it becomes obvious that the idea of qualified knowledge and 

Ten’s criteria of consent blatantly undermine the important notions of personal responsibility 

and autonomy in Mill’s theory. Sticking to Ten’s position would therefore entail being at odds 

with the assumption of coherency, and we should therefore prefer the capability approach. 

Ten’s second criteria, consequences, is concerned with the type of harm that results 

from the action. The bridge-example seemingly differentiates between certain and uncertain 

danger, but both categories of danger refer to the same outcome, namely falling in the river. 

It is reasonable to assume that suddenly falling in a river unexpectedly would, in many cases, 

be fatal. It other words, Mill is talking about the certainty of high probability of death and the 

uncertainty of high probability of death99. Absolute paternalistic interference, i.e. both 

warning and physically hindering the individual, becomes permissible only if it is certain that 

the action would carry a high risk of death. This interpretation creates two challenges for us. 

We can imagine, an overzealous undergraduate raise her hand in class and argue that 

Mill does not give the individual the right to act independently if her actions lead to death, 

                                                      
99 “Uncertainty of high risk of death” sounds frightening, but it is nothing more that stating that it is uncertain 
that you will be hit by a meteor while reading this, but if you did, it would surely leave a mark. 
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and therefore, Mill gives himself the right to interfere in matters not concerning anyone, but 

the individual herself, and he is thus incoherent. To be fair, we are being unnecessarily 

condescending, as this is neither an uncommon critique nor an uncontroversial one. For the 

sake of our assumptions of conventional morality and coherency, we want to prove actions 

that lead to death to be impermissible.  

Furthermore, Ten treats the slavery-example separate from the bridge-example and 

understands it as a case of strong paternalism, i.e. a case of paternalism where we are allowed 

to overrule the individual’s free and informed choice100. He thus concludes that it represents 

an inconsistency in Mill’s theory101. In order to maintain the assumption of coherency, we want 

the slavery-example to fit in with Mill’s theory. To overcome this challenge, we must present 

the slavery-example as a part of the general rule on paternalism, and not as an exception, in 

addition to reconciling it with the bridge-example. Let us see if we can overcome both Ten and 

our fictional undergraduate’s challenges. 

 

Bridging the gaps 

Quickly recapping the algorithms of the different examples treated in this chapter, we get the 

following result: 

 

Bridge-example (if certain danger):  

Private act  + Social sphere  + Moral=  Law 

  

Bridge-example (if probable danger): 

Private act  + Social sphere  + Moral=  Opinion 

 

Safety-equipment-example:  

Social act + Social sphere  + Physical=  Law 

 

 

                                                      
100 Ten, Mill on Liberty, p. 109-110. 
101 Ten, Mill on Liberty, p. 114-119. 
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Slavery-example 102: 

Private act +Private sphere +Moral = Law 

 

What should strike us as interesting is that none of the examples, neither Millian nor non-

Millian, share any commonalties between them103. There is nothing in the type of act, its area 

of manifestation, the ensuing type of harm or the resulting ruling that can tell us when 

paternalism is permissible. This means, that there must be some common feature outside of 

that which is apparent, which is able to explain why paternalism ought to be permitted in all 

the aforementioned examples. 

Let us consider the following statement from the slavery-example: “The principle of 

freedom cannot require that he should be free not to be free”104. The argument seems to be 

very simple: we cannot use liberty to remove liberty, and slavery symbolises the permanent 

removal of liberty, i.e. the ability to make autonomous choices. Any instance where one does 

away with the capability of making autonomous decisions, should therefore be considered 

impermissible. This line of argumentation does not prohibit against voluntary slavery, as in 

that case, the individual is choosing not to use her liberty, but she still possesses the capability 

and could invoke it at any time. 

This argument finds support in Mill’s general theory. As we recall from the previous 

chapter, the goal of utility is to promote or protect individuality. As the highest purpose for 

Mill, in practical terms, is to ensure individuality, it does not logically add up that this would 

permit an action that would completely remove individuality. To prevent slavery is therefore 

in tune with the “the ultimate appeal on all ethical questions”.  

If we consider the removal of liberty to be the common feature shared between the 

slavery-example and the bridge-example, we might be able to reconcile them. The same way 

we are allowed to refuse an individual the choice of selling herself into slavery, we are allowed 

to stop her from crossing a bridge in order to save her life. Our interference happens to be of 

a paternalistic nature, but it is not the nature of our interference that concerns us or motivates 

                                                      
102 We do not consider selling oneself into slavery as an act of trade, as Mill critiques it as a case of liberty, and 
not regulation. Therefore it will be a Private act as it does not demand legal recognition or encourage others, it 
could take place in the private sphere (domestic slaves), and Mill’s opposition to it is on moral grounds, and he 
wants to make it impossible to voluntarily enter slavery by law. 
103 As the goal is to defend the safety-equipment-example, they are all being treated as equal though the 
aforementioned is a non-Millian-example. 
104 Mill, On Liberty, p. 94. 
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us to act, rather it is the obligation to save her liberty (and life). If we could fulfil the same 

obligation by any others means, it would not affect us the slightest. According to this view, we 

have reason to believe that Mill’s permission of interference in both cases is coherent. 

This argument gains support if we consider the timely nature of Mill’s discussion on 

the bridge-example. It follows a longer discussion on trade and different questionable aspects 

regarding the buying and selling of poison. There is no specific discussion dedicated to 

paternalism. If nothing else, the discussion takes form in the wake of the discussions on utility 

and regulation. It is obvious that Mill did not see this part of his thesis as a permission of 

paternalism, but rather as an attempt to minimise unknown death or injury. Mill 

acknowledges this in the bridge-example, because it is whether or not the action of crossing 

is considered dangerous with certainty or with uncertainty that decides whether we are 

allowed to warn or seize the individual. This shows us that it is the prevention and informing 

of danger that concerns Mill, with regulation being one of several ways for his theory to 

achieve this. 

Thus, suicide or actions which entail certain high risk danger to one’s life are 

permissible to interfere against due to fact that they are logically inconsistent and break with 

utility’s goal of maintaining individuality and liberty. We are allowed to interfere against them 

in any number of different ways, including regulation. The lack of an explicit treatment of 

paternalism, as well as its timely implicit discussion in On Liberty, alludes to it being more 

reminiscent of a tool Mill uses to support his theory, than an exception to the theory itself. By 

tying passages traditionally understood to be paternalistic to Mill’s general theory, we are 

effectively narrowing actual clear-cut paternalism to children and delirious individuals. 

While these arguments have managed to save our assumptions of coherency and 

conventional morality, we have yet to solve that which we set out to do in the very beginning 

of this chapter, namely finding a solution to the safety-equipment-example. 

 

Solving the safety-equipment-example 

To summarise, the bridge-example tells us that we are permitted to interfere if there is 

certainty of high probability of death, death being the loss of the capability to utilise liberty, 

i.e. make autonomous decisions, we are permitted to forcefully interfere, and if there is 

uncertainty of high probability of losing the capability of making autonomous decisions, we 

are only permitted to warn the individual of the presence of danger.  
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In light of this, obligating workers to wear helmets would be a permissible paternalistic 

action, if not wearing helmets was seen as dangerous to one’s life with certainty. We will 

extend this reasoning to include any limiting injury that could result from the workplace. While 

losing a hand would not entail the loss of my theoretical capability of making autonomous 

decisions, it would certainly limit my ability to act on my decisions. It would thereby make 

certain choices permanently impossible. Therefore, losing a limb would reduce my liberty as 

it would entail that certain actions would become infinitely unachievable. It therefore 

represents an unnecessary loss of my practical capability of liberty. 

Consider the following excerpt from the bridge-example: “to be only warned of the 

danger; not forcibly prevented from exposing himself to it”. The wording indicates that the 

choice to expose oneself to danger can only be left to the individual. Society does therefore 

not have the right to refuse workers to protect themselves. This is not to say that companies 

cannot force their workers to were specific uniforms, but rather that these obligations cease 

to exist if there is risk of life-altering injuries. 

Some might intervene and argue that the reasoning presented above is flawed, as the 

bridge-example speaks of an instance where we prohibit an action, while the safety-

equipment-example speaks of an instance where something is made obligatory, but this is only 

a superficial difference. The relationship between danger and interference is the same in both 

examples, as they equally entail the permitting of removal of certain danger and the informing 

of uncertain danger. Just as we can forcefully stop the individual from crossing the bridge if 

there is certain danger of death and warn her against crossing if there is uncertain danger, 

society would be permitted to force the individual to wear safety-equipment if there was 

certain danger, but only recommend her to do so if there was uncertain danger. But as long 

as there was uncertain danger, society could not prohibit the individual form protecting herself, 

for that would be akin to forcefully expose her to the danger, and thereby the logical 

equivalent of forcing the individual to walk across the bridge. Furthermore, Mill seems to 

argue that we have an obligation to “saving a fellow creature’s life”, and to break this 

obligation would entail punishment105. This could very well be read as an obligation to inform 

of danger and allow the individual to make her own decisions, which supports her right to 

choose to wear the safety-equipment.  

                                                      
105 Mill, On Liberty, p. 14-15. 
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On the issue of what constitutes danger, this is a question best answered by the 

individual herself.  Mill argues that “no one but the person himself can judge of the sufficiency 

of the motive which may prompt him to incur the risk” in relation to uncertain danger, an 

excerpt that sheds light on Rosen’s ethical dilemma106. For if the danger of death is not certain, 

then the individual herself should be allowed to decide whether or not she wants to undertake 

a particular job. 

At the end of this chapter, we are forced to recognise that Mill’s conception of 

paternalism is in reality quite narrow, with the author delegating vast amounts of 

responsibility to the individual herself. It only permits Ten’s understanding of strong 

paternalism in cases where loss of liberty or death seem certain, while leaving all other 

instances to the individual herself, but even then it has more to do with the logical foundation 

of Mill’s theory than overriding the wishes of the individual. If nothing else, this should be seen 

as a victory for liberty, though not all theorists would happily share in this sentiment. It would 

appear cumbersome to them to first allow an individual to cross a bridge they advised her not 

to cross, then have the obligation to ruin their perfectly gelled hair by jumping in the river to 

save her. To this we can only invoke the following statement from Mill: “the inconvenience is 

one which society can afford to bear, for the sake of the greater good of human freedom”107. 

 

 

 

 

 

 

 

                                                      
106 Mill, On Liberty, p. 88. 
107 Mill, On Liberty, p. 76. 
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Chapter 5: Jurisdiction of society 
 

Let us consider the following excerpt: 

 

Again, there are many acts which, being directly injurious only to the agents 

themselves, ought not to be legally interdicted, but which, if done publicly, are a 

violation of good manners, and coming thus within the category of offences against 

others, may rightly be prohibited. Of this kind are offences against decency; on 

which it is unnecessary to dwell, the rather as they are only connected indirectly 

with our subject, the objection to publicity being equally strong in the case of many 

actions not in themselves condemnable, nor supposed to be so.108 

 

Mill argues that certain Private acts, which are not punishable in of themselves, would become 

so if they were done in the Social sphere. In order to illustrate this passage, we have chosen 

to introduce the well-known and well-debated non-Millian-example of public nudity. As one 

might be able to deduce, the example concerns itself with the prohibition of nudity in public. 

We will take it that the assumption of conventional morality makes it obligatory upon us to 

defend the prohibition of such an act.  Though Mill does not directly reference this example 

in the above excerpt, some Mill-scholars have found it reasonable to exemplify its content 

through this example109.  

When reducing the nudity-example into an algorithm, we get the following results: it 

is a Private act as it does not have a social component, it manifests itself in the Social sphere 

while doing moral harm and ought to receive the ruling of law. 

 

Nudity-example:  

Private act  + Social sphere  +Moral=  Law 

 

                                                      
108 Mill, On Liberty, p. 90. 
109 Wolff, “Mill, Indecency and the Liberty Principle”. 
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This part of Mill’s theory is written close to the end of his book and represents, to say the 

least, a seeming interruption from his regular line of reasoning. Particular scholars have taken 

the reaction of literal disbelief and refused to acknowledge the passage as a part of “Mill’s 

position”110. Some preliminary comments might be due as it becomes obvious to us that this 

chapter will markedly differ from the two previous ones. While both utility and paternalism 

seemed fairly limited in their application, much due to the reasoning behind each one being 

clear and defined, whilst simultaneously benefitting the individual herself on the grand scale 

of things, this chapter seems to take things in the opposite direction. There appears to be no 

gain for the individual as her actions are being limited for being “offensive”, yet there is plenty 

to gain for society in the form of increased authority. Not only that, but the reasoning behind 

the limitations is nothing else, but how others might perceive the act through the astoundingly 

subjective notions of “violations of good manners”, “offences against others”, and “offences 

against decency”. The matter becomes even more complicated when Mill underlines that he 

concerns himself with acts that are not meant to be regulated, but become so due to falling 

within the subjective categories mentioned above. As we can imagine, this could open up 

Pandora’s Box insofar as concerns society’s ability to pursue harmless actions in the Social 

sphere by aggressively considering any Private act they dislike to be offensive. 

Are we exaggerating the potential for illiberal outcomes? We might catch ourselves 

saying that surely, Mill would never leave his readers in the dark! Unfortunately, those of us 

who expected him to deliver a prolonged discussion on this small, but influential excerpt 

would be left disappointed as we discover that he did not leave us with as much as a 

candlelight. The author of On Liberty elegantly glosses over any discussion on the matter by 

simply arguing that any such discussion would not be in the primary interest of his book. Given 

our current feeling of uncertainty and the countless discussions that have erupted from this 

small passage, we find Mill’s lack of foresight hard to believe111. 

Now, we should not judge Mill too harshly. It is quite obvious that some notion of 

public decency is to be expected in any society. To state the opposite would be to say that 

everything that is permitted in the privacy of one’s home should also be permitted in the 

public. This would basically mean that individuals could dress, speak, or eat whatever they 

wanted and whenever they wanted, in public. It is not the limitation itself that bothers us. 

                                                      
110 Wolff, “Mill, Indecency and the Liberty Principle”, p. 6. 
111 Wolff, “Mill, Indecency and the Liberty Principle”, p. 5. 
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Rather, our contention arises predominantly from the ambiguous treatment of the topic, 

which opens for the potential for society to go much further than we would be comfortable 

with. For example, if public nudity was made impermissible, few would lose a good night’s 

sleep, but if we push the power of dressing further we might end up in a situation where 

society could ban religious clothing. The point seems to be clear. For someone as fixated on 

autonomy as Mill, leaving matters of personal nature so unrestrictedly to society seems like a 

gamble at best.  

Luckily, we are not completely at loss, as the excerpt mentioned in the opening of this 

chapter is not the only instance where Mill seemingly gives too much authority to society. In 

chapter four of On Liberty, Mill underlines that anyone who lives in society, receives protection 

from it and therefore owes it something in return: 

 

(…) every one who receives the protection of society owes a return for the benefit, 

and the fact of living in society renders it indispensable that each should be bound 

to observe a certain line of conduct towards the rest. This conduct consists, first, in 

not injuring the interests of one another; or rather certain interests, which, either 

by express legal provision or by tacit understanding, ought to be considered as 

rights112.  

 

Suddenly, Mill transforms the simple idea of the Liberty Principle being able to deal with legal 

penalties towards the individual from society, into a defence of legal rights and obligations 

from the individual to society. If an individual does not fulfil a legal right, she could face legal 

penalties for not acting, or as Mill puts it, punishing others from doing evil is the rule, punishing 

them from not preventing evil is the exception113. Social rights are not something we owe each 

other, it is something we owe society. 

In many ways, social rights and jurisdiction refer to the same concept, namely the idea 

of society being able to demand a particular type of behaviour from the individual in particular 

circumstances114. In an effort to uphold the assumption of coherency, we want to understand 

the jurisdiction of society in a manner that is congruent to the Liberty Principle. 

                                                      
112 Mill, On Liberty, p. 69. 
113 Mill, On Liberty, p. 15. 
114 From now on, jurisdiction of society will cover both terms. 
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Our goal in this chapter is to prove that public nudity is impermissible in Mill’s theory 

by understanding the reasoning behind the prohibition. We want to balance this reasoning 

against the categorical assumption in order to make sure that the Liberty Principle continuous 

to grant individuals protection against society. In addition to the non-Millian-example of public 

nudity, we will use the drunkenness-example, the pork-example, the catholic-example and the 

polygamy-example, all of which play their part in contributing to a nuanced understanding of 

Mill’s position.  

 

Challenges to Mill’s theory of jurisdiction of society  

Before moving ahead, we ought to be careful not to make the blunder of misinterpreting Mill’s 

usage of “society” as a reference to a group of individuals acting in coherence. Rather, we 

should understand it as a reference to an entity acting on the behalf of the individuals. That is 

to say, Mill understands society as an actor, and not as a collective. When speaking of the 

correct treatment of those individuals who threaten the safety of others, Mill is quite explicit 

when he argues that “society, as the protector of all its members, must retaliate on him”115. 

Mill clearly sees it as society’s obligation to protect its inhabitants, which indicates that society 

acts on behalf of its citizens, and not as its citizens. It is an actor that strives to promote certain 

goals and protect itself, oftentimes from the actions of an individual or collective existing 

within it. This introduces us to the need of understanding the Liberty Principle in light of a 

theoretical structure of rights and obligations towards society, where harm is not only felt by 

individuals, but could also be felt by society in a general sense, with no particular receiving 

individual in mind.  

As we might recall, the Liberty Principle clearly states that the only reason for 

interfering with the actions of another individual is “self-protection”. Using this as our starting 

point, and with the above statement fresh in mind, we can derive the following argument: if 

the only acceptable reason for others to interfere in an individual’s actions is self-protection 

and society is permitted to act as an protector in instances where the individual does 

something “offensive”, then it is only reasonable to claim that “self-protection” includes 

society protecting itself from the individual. The idea of jurisdiction of society rests on the belief 

that society has a right to protect itself as an independent actor. We can maintain coherency 

                                                      
115 Mill, On Liberty, p. 73. My italics. 
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by making the jurisdiction of society subservient to the Liberty Principle, i.e. on equal footing 

with the individual, instead of an exception to it. 

At the same time, there is the question of who gets to decide what is within the 

jurisdiction of society and what is not. Obviously, there ought to be a clear limitation on what 

kind of behaviour society can expect from the individual. Mill defines one example of such 

actions, rights, as resulting from “express legal provision or by tacit understanding”. This refers 

to the idea of rights being the result of formal and informal agreements between individuals 

and the individual and society. Then again, this explanation doesn’t really tell us how rights 

become formalised, as the process is being taken for granted. Let us consider the following 

excerpt: 

 

There are also many positive acts for the benefit of others, which he may rightfully 

be compelled to perform; such as to give evidence in a court of justice; to bear his 

fair share in the common defence, or in any other joint work necessary to the 

interest of the society of which he enjoys the protection; and to perform certain 

acts of individual beneficence, such as saving a fellow creature’s life, or interposing 

to protect the defenceless against illusage, things which whenever it is obviously a 

man’s duty to do, he may rightfully be made responsible to society for not doing. A 

person may cause evil to others not only by his actions but by his inaction, and in 

either case he is justly accountable to them for the injury.116 

 

Here, Mill states that the certain duties become incumbent on the individual, and if she 

refuses to act on them, she will be held accountable by law. The examples Mill provides are 

not in any way exhaustive, as he adds “things which it is obviously a man’s duty to do” as a 

general catch-all obligation towards the end, but it should strike us that while the examples 

he does mention vary in danger and importance, they all revolve around physical harm, 

though of varying degree. Witnessing in court and saving a drowning man are both considered 

duties, but the only the latter includes fatal consequences unless one interferes 

immediately117. 

More interestingly, Mill is not shy to define these obligations as obvious, without given 

any reason for what makes them as such. Now, we don’t intend to cavil, but the point being 

                                                      
116 Mill, On Liberty, p. 14-15. My italics. 
117 The act of witnessing could be seen as both a moral duty to tell the truth, or as a duty to protect the 
property or life of a fellow member by stating the truth. We assume the latter. 
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made here is important to the discussion. For if we do not know the extent of power society 

has within its jurisdiction, though we have a long list of actions considered as within it by Mill, 

it becomes difficult for us to know what is rightfully a part of its jurisdiction and what exceed 

its limits. In other words, we do not have any way of answering the question of how much 

society could ask of the individual or the proper relationship between the two. 

While the most recent excerpt clearly references physical harm, the two earlier 

excerpts speak of “interests” and “violations of good manners”, which can only be understood 

as some sort of reference to moral harm. Yet, the same point stands, as we don’t know how 

far such considerations could go in managing the manifestation of Private acts in the Social 

sphere. 

To be fair, we are not completely at loss. We have previously considered examples 

where a Private act combined with moral harm has led to a ruling of law, but these were 

during our discussion on paternalism and thus justified by using Mill’s overall theory to prove 

that very specific outcomes that led to the loss of the capability of liberty to be wrong, a 

concession which is not, exactly, a major blow to individual liberty. This specific nature lacks 

in the discussion of the jurisdiction of society. Compared to our discussion on utility, there 

seems to be another crucial difference. While utility spoke of instances where physical harm 

could be justified, the jurisdiction of society speak of instances where moral harm is suddenly 

seen as a legitimate reasons for legal interference through the ruling of law. To illustrate this 

point further, we could consider the fact that some level of moral harm was present in the 

uncertain bridge-example, but Mill passed over it favour of liberty118. Accepting the potential 

of others to injure themselves, or even dying, was seen as acceptable for the sake of liberty. 

This distinction is seemingly lost in this chapter. 

There are thus two challenges we want to solve in order to be able to prove our ruling 

of law in the nudity-example. Firstly, we want to know how far society can go in matters of 

interference, and secondly, we want to understand why society gets to decide what 

constitutes as indecency and what does not. In order to be able to do so, we must discover 

which Private acts would be impermissible in the Social sphere, and which ones Mill would 

accept. At the same time, we want to properly outline when moral harm becomes an 

acceptable reason for giving something the ruling of law. We will do all of the above by 

                                                      
118 Bridge (if probable danger): Private act  + Social sphere  + Moral=  Opinion 
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discussing the Millian-examples of drunkenness, pork, catholic, and polygamy, as well as the 

non-Millian-example of public nudity, in the order they are written. 

 

The drunkenness-example 

In the drunkenness-example, Mill argues that the act of being drunk publicly cannot be 

intervened against unless specific conditions are fulfilled119. When we reduce this example 

into an algorithm, we consider the consumption of alcohol to be a strictly personal Private act 

in the Social sphere which we oftentimes disagree with morally, which results in a ruling of 

opinion: 

  

Drunkenness-example: 

Private Act + Social Sphere + Moral= Opinion 

 

While individuals who freely, and somewhat secretly, choose to live their life as drunkards 

cannot be interfered against except through opinion, even if they act as such in the Social 

sphere, Mill’s ruling changes if we introduce an element of danger:  

 

Drunkenness-example in public (danger): 

Private Act  + Social Sphere + Physical= Law 

 

In this instance, Mill’s usage of the word danger is referring to the idea of physical harm. 

However, the notion of danger is prone to abuse and we should make effort to define it, as 

Mill acknowledges that an opponent of liberty could misuse it in order to limit the liberty of 

the individual. For example, an individual might argue that the security she enjoys has been 

strongly reduced due to the social disorder that results from such alcohol consumption, not 

to mention the financial strength society wastes in order to counteract its negative results. 

Furthermore, she might continue by arguing that the general decline in intellectual and moral 

development affect her deeply, as they both hinder her ability to receive stimulation and 

assistance from the financial and intellectual capital of society, which in turn reduces her 

ability to develop her mental faculties120. These arguments, which we will have to admit do 

                                                      
119 Mill, On Liberty, p. 89. 
120 Mill, On Liberty, p. 82. 
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sound somewhat reasonable, are not given any consideration by Mill. If the principle behind 

these types of arguments, namely the idea that since everything has an effect on my wellbeing 

and liberty, my interference in the actions of others should become permissible, becomes 

prevalent, Mill argues that “So monstrous a principle is far more dangerous than any single 

interference with liberty; there is no violation of liberty which it would not justify”121. The idea 

that individuals have a vested interest in each other’s moral, intellectual or physical 

perfection, and that danger is somehow connected to these, is clearly against the spirit of 

liberty, as it strongly implies that every individual could judge others according to a standard 

she decided on herself. Mill’s strong condemnation of this view leads us to believe that those 

instances which could make moral harm impermissible, cannot include such considerations. 

If the drunkenness of a particular individual leads to probable physical harm, it can be 

intervened against through law. If it leads to moral harm, it cannot be intervened against. The 

drunkenness-example shows how Mill only permitted interference in purely physical matters. 

As the nudity-example entails moral harm, this example does not help us in reaching an 

answer, other than indicating that it should be permissible. Nonetheless, it does adequately 

illustrate that the idea that individuals have some sort of moral dependency on each other to 

act in a particular manner is inherently flawed, which seems to strongly indicate that the only 

relationship of importance is between the individual and society. 

 

The pork-example 

Let us move on to the next example. The pork-example considers the prohibition of pork in 

Muslim countries: 

 

Suppose now that in a people, of whom the majority were Mussulmans, that 

majority should insist upon not permitting pork to be eaten within the limits of the 

country. This would be nothing new in Mahomedan countries. Would it be a 

legitimate exercise of the moral authority of public opinion? and if not, why not?122 

 

Mill argues that it does not matter how distasteful a Muslim majority society finds the 

consumption of pork, it still cannot be made impermissible for minorities living in Muslim-

                                                      
121 Mill, On Liberty, p. 83. 
122 Mill, On Liberty, p. 78-79. 
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majority countries. This gastronomic choice resides outside of what is deemed the jurisdiction 

of society, as the matter is of a moral nature, which is why the number of people affected and 

their level of discontent has no bearing on the permissibility of the matter.  

Reducing the example to an algorithm, we get the following results: it is to be 

considered a Private act as it is a matter of personal taste, it manifests itself in the Private 

sphere, as the phrase “limits of the country” alludes to prohibition even in the privacy of one’s 

home, it produces moral harm and the ruling permits us to show our disagreement through 

opinion. 

 

Pork-example: 

Private Act  + Private Sphere  + Moral=  Opinion 

 

Let us try to push Mill to the limits and argue from the perspective of those who want to 

prohibit the public consumption of pork. The most intuitive approach to achieving this would 

be to turn the pork-example into a matter of trade, which would create two implications. 

 

Pork-example (trade): 

Social act  + Social sphere  + Moral=  Law 

 

Firstly, it would suddenly find itself to be within the regulative powers of society. Secondly, 

regulation might allow us to make it impermissible akin to the manner marriage was made 

impermissible in chapter 3. An important questions suddenly makes itself relevant: would Mill 

permit regulation to the point of practical prohibition? That is to say, could a particular item 

be so heavily regulated that it was, in practical terms, impossible to obtain? Heavy taxation or 

limitations on the availability would certainly make it exceedingly difficult for most to obtain 

the item in question, as one can only assume that the average individual does not have the 

opportunity to slaughter her meat herself. On this topic, Mill’s answer seems to be clear: “But 

the infringement complained of is not on the liberty of the seller, but on that of the buyer and 

consumer; since the State might just as well forbid him to drink wine as purposely make it 

impossible for him to obtain it”123. 

                                                      
123 Mill, On Liberty, p. 82.  
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According to this statement, while society could regulate the availability of pork, it 

could not regulate it to the point of making it impossible to obtain. We should pay attention 

to the reasoning Mill provides, namely it would be an infringement on the liberty of the 

individual due the moral nature of the prohibition, as there are no physical considerations 

taking place, and therefore, it would be impermissible124. This indicates that Mill does not 

allow society to make prohibitions purely on the basis of moral considerations, a sentiment 

this example shares with the drunkenness-example.   

Though the above conclusion is to be considered a momentary setback, we do not 

cease in our attempt to argue for the prohibition of pork in public. While we might need to 

relinquish our right to regulate something into prohibition, it does not naturally follow that 

we will have to concede its place in the public. Mill might have felt an appropriate amount of 

outrage at the thought of prohibiting something as harmless as pork, but would he have felt 

comfortable if on his Sunday morning walk, he would happen to stumble upon a restaurant 

decorated with a sign reading “CHEAPEST DOG MEAT IN TOWN!”, with a smaller sign hanging 

next to the counter visible from the outside with “WE GET ALL OUR MEAT FROM THE LOCAL 

ANIMAL SHELTER” written on it? While there is reason to condone the fictional restaurant for 

its affordability, focus on environmental awareness and local produce, this intuitively does not 

sit well with us, and we can only assume that Mill would not have felt the same amount of 

outrage in this case of culinary restriction. Yet, he would be hard-pressed to produce a single 

good reason as to why this significantly differs from the pork-example. For if there is no 

significant difference between prohibiting pork and prohibiting dog-meat, then we cannot 

prohibit one without simultaneously prohibit the other, nor permit one without 

simultaneously permitting the other. 

If an individual decided to take a secluded early morning walk in a remote forest, i.e. 

in the Private sphere, taking the notion of a physical state of nature a bit too literally, she 

would not be doing anything wrong or producing any harm125. Likewise, if a collective of 

individuals decided to throw a nudist gathering, without any promotion or advertisement, and 

assuming that people would find this event through their own accord, it is difficult to see why 

it would not be permissible. This is due to the simple fact that a gathering according to the 

                                                      
124 Riley, “Racism, Blasphemy and free speech”, p. 71. 
125 Nudist gatherings: Private Act  + Private sphere  + Moral =  Opinion 
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aforementioned conditions would be considered to be well within the Private sphere, and 

thereby prohibiting intervention from society as it would be outside of the latter’s jurisdiction. 

We could try to apply the same reasoning to pork-eating as we did to nudist gatherings. 

This would entail arguing that what Mill really means to say, is that pork eating can be 

impermissible in the Social sphere in Muslim countries, but a secluded gathering would be 

permitted to serve pork in a disclosed manner as they would be counted as being in the Private 

sphere. This way, we (technically) permit people to eat pork in public (i.e. outside of their 

homes), but we still provide society the right to prohibit it in the Social sphere. Embracing this 

view contributes to providing at least some freedom in public for the pork-eating minority, 

whilst maintain the jurisdiction of the Muslim majority.  

This comparison builds on the assumption that the examples of nudity and pork are 

somehow equally impermissible, and while we know the latter to be permissible, Mill never 

gave a ruling on the former, other than what we could derive from the assumption of 

conventional morality. We could overcome this interjection by arguing that Mill or the 

assumption of conventional morality never prohibited nudist-gatherings, as public nudity 

exclusively refers to the Social sphere. We do find some support for this line of reasoning in 

On Liberty. If Mill was unsure regarding the ruling on pimping in the Private sphere, permitting 

nudist-gatherings in equal circumstances should at the very least be treated with the same 

uncertainty.  

This point is further illustrated through the example of gambling-houses, where Mill 

argues that: “but they may be compelled to conduct their operations with a certain degree of 

secrecy and mystery, so that nobody knows anything about them but those who seek them; 

and more than this society ought not to aim at”126. Mill might have thought it to be impossible 

to effectively prohibit gambling, which might explain why secrecy was favoured rather than 

total prohibition. This understanding is the result of treating gambling-houses as a particular 

case, but there is nothing stopping us from looking at Mill’s statement as a general treatment 

of the relationship between Private acts and their manifestation in the Social sphere. We can 

read Mill as arguing that if individuals want to do a particular act in unison, it is futile to try to 

stop them as they will always find a way to do it. This view allows us to apply this solution to 

                                                      
126 Mill, On Liberty, p. 91-92. 
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any instance, instead of analogically limiting ourselves by basing our arguments on the 

example gambling-houses. 

At the end of the day, does it really matter if a restaurant officially promotes the eating 

of dog-meat or if they only sell it behind closed doors? According to Wolff, Riley argues that 

the knowledge of something taking place can produce just as much moral harm as seeing the 

action itself take place127. While that may be the case, Riley’s argument only makes sense if 

we are trying to solve the problem through the lenses of harm alone. It shouldn’t really bother 

us, as our argument is contingent on both the type of harm and the sphere in which it 

manifests itself. 

The mechanism discussed above is a reoccurring theme in On Liberty. If Mill prohibits 

a particular action in the Social sphere, it remains permissible in the Private sphere, which 

always leaves the individual in a somewhat state of liberty to pursue the act in question. While 

this balances the liberty of society and the liberty of the individual, we are still unable to 

answer the pertinent question of why is society allowed to permit some acts in public, but not 

others. 

 

The catholic-example 

In the paragraph following the pork-example, Mill introduces us to the catholic-example. Here, 

he underlines the impermissibility of making laws against non-Catholic minorities in Catholic-

majority countries on the basis of religious freedom128. While both the pork-example and the 

catholic-example speak of private morality and liberty from the majority doctrine, the latter 

introduces an interesting perspective on the relationship between Private acts and the Social 

sphere. Mill does not seem to allocate any space for making this distinction explicit in his 

discussion, but spending some time on it might prove to be fruitful. 

When reducing the example into an algorithm, we get the following results: it is a 

Private Act as religious belief is primarily a personal matter, it manifests itself in the Social 

sphere, as others cannot choose not to be exposed to the existence of non-Catholic churches, 

gatherings and holidays, it produces moral harm towards Catholics and Mill gives it the ruling 

of opinion. 

                                                      
127 Wolff, “Mill, Indecency and the Liberty Principle”, p. 5. 
128 Mill, On Liberty, p. 79-81. 
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Catholic-example 

Private Act +Social Sphere  + Moral= Opinion   

 

Mill illustrates a central contention between non-Catholics and Catholics to be the former’s 

acceptance of married clergy. This takes the matter out of the fold of private belief and into 

the sphere of the public, as we are no longer just talking about a matter of belief, but rather 

the right of that belief to have an impact on an institution. After all, marriage is a social 

institution. One might argue, and rightly so, that these two sides of religion are one and the 

same, as religion has seldom manifested itself without strong social (or political for that 

matter) connotations. To speak of religious belief as being a purely Private act is therefore in 

of itself flawed and misleading. While religion is oftentimes seen as a Private act, but it’s 

manifestation in the Social sphere is integral to its existence. For example, if a small Catholic 

community is not permitted to engage in the ritual of communion, their religious freedom 

would hardly have been kept, even if the act is considered to be in the Social sphere. To 

demand that people practice their faith in the Private sphere would be equivalent to deny 

them certain religious rituals that might be considered central to the practice of their faith, 

and thus by extension, deny them the faith itself. 

The catholic-example brings us out of the purely theoretical discussion and into 

practical reality. It illustrates an instance where Mill did not allow society to ban a Private act 

from manifesting itself in the Social sphere, as such a prohibition would simultaneously, 

practically speaking, make the Private act impossible. Naturally, society could not interfere 

with actions in the Private sphere as that would be outside of society’s domain. Following the 

logic from this example, we should not be able to ban the eating of pork or dog-meat on the 

public sphere, if we believe that eating something in the Social sphere is an integral part of 

being permitted to the action of eating that particular thing altogether.  

The drunkenness-example tells us that moral considerations in the Social sphere 

cannot, by the looks of it, be the reason for prohibiting something. Only physical harm enjoys 

this privilege. As this goes against the nudity-example and the idea of moral harm constituting 

a good enough reason for prohibition, we might need to differentiate between moral harm 
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that is punishable, and moral harm that is not. We could try to argue that the catholic-example 

is the exception regarding moral harm, as in that example, Mill’s ruling specifically concerned 

itself with religious freedom. The problem with this view is that it assumes some sort of special 

consideration for religions to manifest themselves publicly compared to other notions of 

morality, an interpretation that is shut down by our prolonged discussion on the relationship 

between morality and religion from chapter 2, as Mill gives no preferential treatment to the 

latter. 

Furthermore, it seems like we might have to give up the notion of prohibiting dog-

meat, but not pork or non-Catholic religious practice. This differentiation would seem, to put 

it lightly, arbitrary. And there is a short way from arbitrariness to incoherency. We can escape 

this arbitrariness by arguing that they are all permitted, but in that case we are left empty-

handed when facing the challenge of prohibiting public nudity. And we should remember that 

the nudity-example represents all of Mill’s references to “offences”, “a certain line of conduct 

towards others”, “good manners” and “decency” featured three different places in On Liberty. 

To let this challenge go unanswered, would be to admit defeat.  

 

The polygamy-example 

In the polygamy-example, Mill refuses to allow for polygamous Mormons to settle and 

continue their marital practice in Britain, while simultaneously describing any intervention in 

their lifestyle in the British Colonies across the Atlantic, as persecution and a crime129. After 

clearly showing his dislike for the practice, he underlines that the individual’s right to harm 

herself includes women willingly engaging in polygamous marriages, and that it therefore 

ought not to be acceptable for the state to limit the permissibility of such actions on the basis 

of the Liberty Principle, though the act of polygamy is in contradiction to the spirit of the 

Liberty Principle130. 

The matter is further complicated when Mill admits that also Muslims, Hindus and 

Chinese societies engage in such marital practice, making the Christian world the exception to 

the rule. In other words, the Mormon practice of polygamy does not fulfil the reasons for 

intervention according to the Liberty Principle in the British Colonies, yet it remains outside of 

                                                      
129 Mill, On Liberty, p. 84-86. Donner, “Autonomy, tradition, and the enforcement of morality”, p. 140. 
130 Waldron, “Mill and Multiculturalism”, p. 182-183. 



 

77 
 

what Mill would deem to be within the limits of tolerable behaviour in the civilized Christian 

world.  

The algorithm for the example is the result of the following considerations: it is a Social 

act as marriage demands legal recognition, manifests itself in the Social sphere as others are 

expected to recognise it as a social institution, it creates moral harm as Mill disagrees with it 

personally, and he gives it the ruling of law in Britain and opinion in the British Colonies. 

 

Polygamy-example: 

Social act  + Social sphere  + Moral=  Law  

 

Polygamy-example (in the British Colonies): 

Social act  + Social sphere  + Moral=  Opinion 

 

As we can see, the algorithms are identical, except for the ruling. The reader of On Liberty is 

thus left to wonder why Mill allowed his own disapproval to lead to prohibiting polygamy in 

Britain, while simultaneously underlining the lack of any real precedence for doing so from the 

Liberty Principle.  

Our first thoughts simply move towards the argument of society being able to regulate 

anything within the Social Sphere. Even though the situation feels comparable to the 

marriage-example, we should be careful before issuing a rash ruling. The marriage-example 

regulated marriage on the basis of physical harm, but Mill’s opposition to polygamy is based 

his disagreement with the practice itself, indicating moral harm. We cannot afford to give 

society a blanket right to prohibit all moral harm it disagrees with, or else we would also have 

to accept the prohibition of the practice of non-Catholic religions in majority Catholic societies. 

Jeremy Waldron hints towards understanding Mill in this case as bowing down to the 

principle of sovereignty rather than liberty. Sovereignty, which has only been used in relation 

to the individual throughout the thesis, suddenly takes a new form as it refers to the right of 

society to do as it desires. Mill has the following to say on the matter: “it is difficult to see on 

what principles but those of tyranny they can be prevented from living there under what laws 



 
  

78 
 

they please”131. The reason for Mill permitting polygamy in the colonies was simply because 

he lacked jurisdiction to prohibit it in those particular areas. When Mill argues that “Other 

countries are not asked to recognize such unions, or release any portion of their inhabitants 

from their own laws on the score of Mormonite opinions”, it serves as a clear indication that 

this is primarily a matter of sovereignty and jurisdiction132.  

While taking a closer take a closer look at his argument against polygamy, Mill’s usage 

of the terms “recognise” and “laws” become evident. Both of these terms ought to be 

understood as referring to a framework of law. When Mill argued that Mormons living in the 

New World had the right to live polygamous lives, he based his statement on that fact that 

they were living “under what laws they please”, emphasising the aspect of jurisdiction. This 

indicates that Mill was against the legal recognition of such unions, but there is no reason to 

assume he would not have accepted their private practice. There is even room to argue that 

he might have permitted them to appear as such in public, though without recognition or 

protection from the law133. 

To be completely fair, it is not necessary for the state to recognise polygamous 

marriages, as marriage, in its most basic form, is first and foremost a social contract between 

individuals. One could perfectly well live with multiple partners, akin to the fornication-

example, as long as the contract (or more likely the lack of such) was kept outside of the 

jurisdiction of the state. In conclusion, Mill made the legal recognition of polygamy 

impermissible based on moral harm, but he did not make polygamous relationships 

impermissible as Private acts in the Private sphere. 

 

Back to the nudity-example 

As we remember, we assume that Mill would consider nudity to be impermissible as an affront 

to decency as stipulated, explicitly or implicitly, by society. Since the action takes place in 

society, i.e. in the Social sphere and within society’s jurisdiction, its prohibition could easily be 

                                                      
131 Mill, On Liberty, p. 85.  
132 Mill, On Liberty, p. 85 
133 For example, it is entirely possible that it would be permissible for a Mormon man to invite his three wives 
to dinner, but the restaurant could refuse them if they described it as a “date”, but not if they did not specify 
the occasion. One can only imagine if Mill would have opted to encourage permitting polygamy if he felt that 
women in such marriages would have more security if they had protection from the law. 
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enforced by society. However, as the reasoning behind such an enforcement would be moral, 

it makes us cautious to permit it. 

Let us recap the findings of this chapter. The drunkenness-example taught us that the 

only relevant relationship in judging whether or not something ought to be permissible, is 

between the individual and society, and not between the individual and other individuals. It 

also taught us that generally, interference from society could be justified by physical harm, 

but not by moral harm. 

The pork-example and the catholic-example showed us that Mill did not find it 

appropriate for a majority to force their moral beliefs on a minority. Society could not make 

actions impermissible in the Private sphere, nor regulate them until they became practically 

impossible to act upon based on moral considerations alone. We also learnt that Private acts 

required some level of manifestation in the Social sphere to be doable. To ban the act in the 

Social sphere would in some cases be tantamount to banning the act in the Private sphere.  

The polygamy-example illustrated a scenario where Mill did prohibit the legal 

recognition of an act on the basis of moral harm, but the closest we could get to a reasoning 

was the argument of jurisdiction. 

Now, there are two algorithms in addition to the nudity-example we want to study 

closer, as they both relate to an instance where moral harm led to the ruling of law: 

 

Polygamy-example: 

Social act  + Social sphere  + Moral= Law 

 

Pork-example (trade): 

Social act  + Social sphere  + Moral=   Law  

 

Nudity-example:  

Private act  + Social sphere  + Moral= Law 

 

We have already discussed how Mill’s theory saw society as an independent actor on equal 

footing with the individual as relating to the Liberty Principle. In practice, this means that the 

Liberty Principle can be invoked by society in order to protect itself and its members. We can 
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combine this string of thoughts with the idea presented in chapter four of On Liberty: “To 

individuality should belong the part of life in which it is chiefly the individual that is interested; 

to society, the part which chiefly interest’s society”134. Society has authority over that part of 

life which “chiefly interests society”, as does the individual have authority over that which 

interests her135. 

The answer to the question of why society can interfere in matters of decency, is the 

same reason we give for doing the same in our Private spheres: because it’s our sphere. For 

example, if I invited you as a guest to my home, it would be nothing more than common 

decency for you to act in accordance with my expectations. I might be morally harmed by loud 

volume from the TV during a football match, as I consider it to be disrespectful, or I might find 

certain topics of discussion, e.g. politics, to be completely outside of what ought to be 

considered as appropriate on the dinner table. The point is clear, within my domain, the 

Private sphere, I have the right to limit any form of moral harm I desire.  

To a certain extent, this ability transfers to society’s domain. Society can choose to 

force people to oblige by irrational or arbitrary rules if it so wishes, the same way we can force 

our guests to oblige by ours. However, the decision to prohibit something in both domains 

simultaneously, i.e. the individual’s and society’s, has to originate from considerations of 

physical harm. When Mill argues that polygamy is prohibited by law, but permissible in 

private, he is balancing the domain of society with the domain of the individual.  

While both society and the individual are actors, they are not completely alike. For 

while the individual can act in a manner that affects no one else, everything society does will 

affect its members. You can choose not to come to my house, but you cannot choose not to 

enter into society.  To allow for society to hold power within the Social sphere equal to the 

power the individual enjoys in her Private sphere would therefore concede large amounts of 

liberty from the latter and to the former. How far can society extend its power? 

In line with our assumption of self-containedness, the terms of “violations of good 

manners”, “offences against others”, or “offences against decency” ought to be understood 

as fairly small limitations on public behaviour. From the catholic-example, we recognised that 

those acts which are Private, yet demand some level of manifestation in the Social sphere in 

order to properly function, may be permitted despite producing moral harm. This largely 

                                                      
134 Mill, On Liberty, p. 69. 
135 Ibid. 
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covers most forms of religious freedom, including religious clothing. For if society undermines 

the right of the individual to dress religiously, they simultaneously deny their religion. 

Regarding public nudity, there could be several reasons as to why someone would 

choose to be in public in such a state. If they are motivated by actively seeking out others, our 

system of categorization comes in handy, as we are quick to recognize that those acts which 

are done with the intention of appealing towards others, either in order to convince or to 

shock, are to be considered as Social acts, and thus within the jurisdiction of society. What 

about those who engage in public nudity as a natural extension of a Private act into the Social 

sphere, akin to the mechanism we discovered in the catholic-example? We can imagine some 

undergraduate arguing that pubic nudity is a vital part of the individual’s right of self-

expression and to be “as one with nature”.   

When we discussed the act of being non-Catholic in the Social sphere, the act we were 

concerned with was not participating in religious holidays, going to religious gatherings or 

wearing a particular piece of clothing. Our interest was dedicated to the act of being non-

Catholic. All the acts mentioned above can be considered to be sub-acts derived from this 

main act. If society denies the individual the right to go to a non-Catholic church, it 

simultaneously denies the individual’s ability to be non-Catholic, and not simply the ability to 

go to church. This limitation entails the enforcement of a particular moral standard and thus, 

according to Mill’s wider theory as presented in chapter 2, would become impermissible. For 

example, society can deny act X if it desires as it is in society’s jurisdiction, but not if X is a 

subservient part of a wider structure of interconnected acts, society must consider the main 

act, to which X is a sub-act, and then make its decision. 

If public nudity is not a sub-act, it must be the main act, and can be interfered against 

if society deems it to be contrary to proper decency. That is because by interfering, society is 

not changing your right to believe that it is permissible to engage in public nudity, just the act 

itself. As society is not forcing you to change your moral standard, it acts within its limits. 

However, if public nudity is a sub-act connected to the main act of being as one with nature, 

things get a bit more delicate.  

In that case, society has to ask if being nude publicly is a matter of belief or desire. A 

belief relates to a moral standard, i.e. a system of values and meanings that outline a set of 

duties or obligations. Denying a belief would be akin to replacing or neglecting the individual’s 

way of understanding or shaping her life, which would naturally be impermissible. Therefore, 
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beliefs ought to be permissible in the Social sphere. This was the case with the catholic-

example. 

Desires refer to all other acts motivated by our wants and cravings, but which are not 

integral to our understanding of ourselves or the way we see the world. While we might wish 

to engage in such acts, we do not see them as necessities or obligations, but rather as 

something entirely enjoyable. Therefore, society is permitted to prohibit them in the Social 

sphere, but not on the Private sphere, as that would be outside of society’s jurisdiction. This 

was the case with the pork-example. 

There is support for this distinction in two places in On Liberty. The first instance of 

support concerns itself with the prohibition of pork, where Mill argues the following:  

 

It might be religious in its origin, but it would not be persecution for religion, since 

nobody’s religion makes it a duty to eat pork. The only tenable ground of 

condemnation would be that with the personal tastes and self-regarding concerns 

of individuals the public has no business to interfere136 

 

The excerpt alludes to a distinction between those acts which are the result of belief, 

represented by religion (but not limited to it), and those who are the result of desire 

(represented by personal tastes). The argument seems to read that (1) because it is nobody’s 

religion to eat pork, (2) the only reason for prohibition would be personal taste. This shows us 

that Mill himself differentiated between beliefs and desires, i.e. tastes. Furthermore, we could 

argue that desire is subordinate to belief in terms of liberty, a reading which is neither 

excluded nor clearly supported by the excerpt above, but which is supported through the 

examples. There is no doubt that Mill was much stricter in his treatment of the catholic-

example compared to the pork-example, which also resulted in the examples getting different 

rulings. This seems to indicate that he took matters of belief more seriously in relation to 

liberty, which supports our idea of it being most important to liberty compared to desires.  

The second instance of support relates to our theoretical framework from chapter two, 

were we made a point out of differentiating between moral harm as that which forced the 

individual to follow a particular understanding of morality, and moral harm as that which we 

                                                      
136 Mill, On Liberty, p. 79. 
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simply disagreed with. The former could be said to be equal to beliefs, while the latter is 

arguably equal to desires.  

Returning to the nudity-example, if the idea of being one with nature is seen as a belief 

in line with belief as understood in the catholic-example, then we have no other choice, but 

to accept public nudity. Fortunately for our assumption of conventional morality, the answer 

thus far in most societies tends to be that public nudity is a desire, and thus, remains at the 

mercy of society in the Social sphere, though it is permitted to engage in it with others in the 

Private sphere. 

Should we be satisfyied by this? We might not feel comfortable with this ending, as it 

does give a lot of leeway for society to decide what it permits and what it doesn’t. Most human 

actions are desires and could very well be made impermissible in the Social sphere. While this 

may be the case, if the above stands to be true, we at least fulfil our goal of saving Mill from 

accusations of incoherency and maintaining sovereignty for the individual on the Private 

sphere.  

We set out to prove the impermissibility of public nudity in accordance with the 

assumption of conventional morality, while maintaining the categorical assumption. We have 

found Mill’s view to treat society as an independent actor equally bound by the Liberty 

Principle, but which is limited by the fact that society’s domain, the Social sphere, is 

unavoidable for the individual. Therefore, society cannot act against beliefs as that would 

entail forcing the individual to adhere to a moral standard, which would constitute an absolute 

impermissible type of moral harm. However, society can force acts based on desires to remain 

outside of the Social sphere, as long as the individual is free to engage in them in the Private 

sphere. 
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Chapter 6: Concluding remarks 
 

 

While the Liberty Principle is repeated vividly in a mantra like fashion across Introduction to 

political theory lectures around the globe, the road forward from its articulation to its 

implementation has shown itself to be anything, but straightforward. This thesis has dedicated 

itself to untying the many if’s and but’s present throughout On Liberty in order to understand 

Mill’s principle as close as possible to how the author himself understood it. We have 

expanded on and made Mill’s thoughts explicit, having been careful not to put words in his 

mouth where they did not seem likely. Our question of when does Mill permit society to 

interfere and what can it do when it does has been discussed through the important exceptions 

of utility, paternalism and the jurisdiction of society. While we set out with a promise of 

remaining faithful to our assumptions on order to understand On Liberty as Mill intended, 

there is reason to believe that we are susceptible to at least some criticism as to whether or 

not our attempt to avoid re-writing Mill has been successful. 

Chapter 3 on utility tried to reconcile the impermissibility of marriage with the 

permissibility of fornication, an important theoretical differentiation in order to maintain the 

Liberty Principle. Yet, as chapter 5 on jurisdiction tells us, certain acts count as beliefs and need 

to be recognised in the Social sphere in order to be properly fulfilled. For Mill to leave 

something as central as marriage to the mercy of society, does not seem to favour liberty, 

especially not when considering the practical impossibility of engaging in out-of-wedlock 

family planning. If this part of Mill’s view is correct, then we have no other choice, but to 

accept society’s discriminative practice. As the modern sentiment alludes to marriage being a 

civil relationship between individuals which the state should indifferently acknowledge, we do 

not find this view to be overly comforting. It is these sorts of counter-intuitive snippets found 

in Mill that might have inspired the late Sheldon Wolin to argue that Mill “nevertheless 

proposed that the tyranny of opinion could be invoked”, at least as long as it was beneficial to 

his own agenda137. We will leave to the reader to decide if there is any truth to this. 

                                                      
137 Harcourt, “Mill’s On Liberty and the Modern «Harm to Others» Principle”, p. 168. 
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Chapter 4 on paternalism showed us the timeless impermissibility of certain high risk 

behaviour, suicide and slavery based on considerations of logic, and not harm. This reasoning 

appeals to our objective rationality and is based on the foundations of Millian thought. 

However, it is also quite narrow, as the amount of paternalism permitted in this thesis is 

extraordinary limited. We should not ignore the potential problems this might create for our 

assumption of conventional morality in the future, as there are certainly contentions to be 

found between our assumption and liberty.  

Chapter 5 introduced us to a different scenario. When Mill gave society the ability to 

decide for itself what constituted “decency” and “good manners”, we were forced to conclude 

that this was, all things considered, a fairly subjective process. If we were to continue the 

discussion started in our second-to-last chapter, it would probably develop into a meta-

analyses of what makes something a part of conventional morality.  

At the end of the day, no matter how much we desire to deny it, Mill was highly a 

product of his contemporaries and context. From the break-fast club at Bentham’s to the 

auspicious eyes of the Church, the young Englishman never lacked academic heads to bout 

against. In 1823, he was apprehended by the bluecoats for distributing pamphlets on birth 

control to working class women. It is only reasonable to assume that the sharp rise in 

population and it accompanying challenges of poverty he experienced later contributed to his 

opposition to marriage in On Liberty138. 

Are we being too strict? Is it too much to ask that all endorsements of a principled view 

on liberty ought to be drained from partiality? We might be. On Liberty was purposed to tackle 

the brewing challenges from democracy and the “tyranny of opinion” in England, clearly 

situating the work in both time and space139. No matter how hard we try to find a theory able 

to stand the test of time and objectivity, there will always be a subjective and contextual 

element to bring us back to reality. 

Yet, the Millian demand seems to be to understand liberty according to one single 

principle applicable in all times and places. And we can imagine why. The simplicity that results 

from such a principle appeals to us due to its aesthetic and orderly nature. The Liberty Principle 

was meant to provide an easy and convincing reason for why something ought to be 

considered impermissible. The accusation of subjectivity complicates the matter. 

                                                      
138 Langer, “The Origins of the Birth Control Movement in England in the Early Nineteenth Century”, p. 674. 
139 Mill, On Liberty, p. 12. 
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For if Mill’s principle was mistaken, then we’ll have to revise it. But if its mistake was 

the result of its author being too influenced by his surroundings, who amongst us can ensure 

that we do not suffer from the same fate? And if every revision of the Liberty Principle is 

contextual in its development, can we ever reach a principle void from norm-based and 

cultural influence? 

On the contrary, what if Mill’s principle is something we just haven’t been able to figure 

out, and that there is some sort of an underlying, partly undiscovered, theory of justification 

that will appeal to our intuitive understanding of liberty when we find it? Just as Mill was able 

to nuance the Liberty Principle according to the happenings that took place in his day and age, 

we must not neglect the fact that other contextual considerations today may influence us to 

add further nuances to the same principle. If Mill hadn’t participated in the events that led to 

his arrest in 1823, the marriage-example may never have made it as a part of On Liberty, in 

which case our theory and exceptions, especially utility, would have looked very different. 

Now, we can argue that these experiences only contributed to illuminating different 

parts of the Liberty Principle, as the content of the principle itself remained untouched by 

these practical considerations. After all, a principled approach is meant to do away with all 

contextual influences. But then again, there is no shame, at least there should not be, in 

accepting that practical considerations might inspire us to revise our theories and principles 

in light of new evidences and reflexions.  

Was Mill successful in his project? Well, that depends. Though he did set out to create 

a principle capable of ignoring the alluring calls of norms and culture, we have seen that Mill 

at least partly permitted their influence in the Social sphere. 

Truth be told, the cost of accommodating coherency has come at the price of stretching 

the idea of the Liberty Principle as far as we could manage without snapping it. In practice, we 

have tied it down with nuances, dimensions, and domains. We will venture to argue that the 

assumption of coherency has indeed been kept intact, at times more elastically than others, 

but it never reached its breaking point. However, we should not make the blunder of mistaking 

flexibility as a weakness. It is the flexibility of the principle that has accommodated numerous 

considerations of logic, purpose, and effectiveness, which in return has made us able to fulfil 

our duties towards conventional morality. And a principle composed of different 

considerations and nuances is still a principle, as long as its core idea remains the same. In the 

Liberty Principle, the core idea is still the same, namely that the individual ought not to be 
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interfered against, lest she does harm to others. Arguing that our understanding of harm 

changes in line with political or social developments, may it be due to over-population or 

dietary changes, though its application remains the same, is an indication that the Millian 

principled approach to liberty was able to tackle challenges across time and space. We do 

believe that such a project is worthy of being called a success.  

 

As the comedian Steve Hughes eloquently puts it: “Freedom is a multifaceted construct that 

extends beyond political ideology”140. Of course, freedom, or liberty as we prefer to call it, for 

Mr. Hughes was the opportunity to buy three socks, a battery and a hand grenade from a 

street-vendor in India. Though we take exception to his application of his theory, he is right to 

assume that liberty is far from a simple matter. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

                                                      
140 Hughes, Live at the Apollo. 
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