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Preface 

 
This thesis was written in the Fall of 2018. Prior to writing, the refusal to shake hands for 

religious reasons was a contested issue within Western Europe. This is my humble 

contribution from an international human rights law perspective. I hope it will contribute to a 

productive debate going forward.  

 

All praise is due to the Most High. 

 

 

 

 

 

 

 

 

 

 

 



iii 

 

Table of contents 

1 INTRODUCTION AND STRUCTURE OF THESIS ................................................ 1 

1.1 Freedom of religion in the workplace .............................................................................. 3 
1.1.1 ‘Today it is the handshake – what will it it be tomorrow?’ ................................ 4 

2 METHODOLOGY......................................................................................................... 6 

3 MANIFESTATION OF RELIGION ........................................................................... 8 

3.1 What is manifestation of religion in a legal sense? .......................................................... 8 
3.2 Religious justifications for not shaking hands ............................................................... 10 

3.2.1 Islam ................................................................................................................. 11 
3.2.2 Judaism ............................................................................................................. 14 

3.3 Can the refusal to shake hands be considered as a manifestation under art.9(1) ECHR 

and art.18(1) ICCPR? ..................................................................................................... 16 

4 LIMITATIONS ON THE MANIFESTATION OF RELIGION ............................ 17 

4.1 Art.9(2) ECHR and art. 18(3) ICCPR ............................................................................ 17 
4.2 Legitimate aim ............................................................................................................... 18 

4.2.1 Equality between men and women ................................................................... 18 
4.2.2 Neutrality and secularism ................................................................................. 19 

4.3 Necessary in a democratic society ................................................................................. 20 

5 COMPARATIVE ANALYSIS .................................................................................... 22 

5.1 Handshaking in Sweden ................................................................................................. 23 
5.2 Handshaking in the Netherlands .................................................................................... 26 
5.3 Best practice ................................................................................................................... 28 

6 REPORTS AND MEDIA CONTROVERSIES ......................................................... 30 

6.1 Norway ........................................................................................................................... 30 
6.2 Switzerland, France and Denmark ................................................................................. 33 
6.3 Germany and the United Kingdom ................................................................................ 37 

7 RECOMMENDATIONS ............................................................................................. 39 

8 WHAT IS THE BIG DEAL ABOUT THE HANDSHAKE, ANYWAY? .............. 41 

9 CONCLUSION............................................................................................................. 43 

TABLE OF REFERENCES .................................................................................................. 45 



1 

 

1 INTRODUCTION AND STRUCTURE OF THESIS 

 

The origin of the handshake is unclear – but one popular theory is that it emanated from wars 

as a symbol of truce.1 It is presumed that people used to carry weapons on their left side and 

draw it with their right hand. Thus, shaking hands with the right hand became proof that a 

person came in peace.2 One could say that the practice has carried on since the symbolic 

meaning of the handshake today is still one of good faith.3 In the Western sphere, it is 

unconventional for opponents in the public arena to not shake hands.4 It is particularly 

important in professional settings where practices of respect tend to be rigid.5 In fact, it is so 

engrained in Western civilisation that it is commemorated by the celebration of National 

Handshake Day in the U.S.6 Despite its reverence as a cultural staple – there are some who are 

uncomfortable with the act of shaking hands. A prime example is U.S. President, Donald J. 

Trump, who considers the custom of shaking hands as “one of the curses of American 

society.”7 Whilst some detest it for hygienic purposes, others refrain from it for religious 

reasons. This thesis is focused on the latter and its implications at the workplace and other 

arenas, such as institutions of education. This paper is structured in two parts:  

   The first section touches on human rights regulations that govern the refusal to shake hands 

for religious reasons, namely article 9(1) of the ECHR and article 18(1) of the ICCPR.8 I 

endeavour to establish whether the refusal to shake hands with the opposite sex is a religious 

manifestation within the aforementioned Conventions. Moreover, as part of this assessment, I 

look into the religious justifications for not shaking hands. Here, emphasis is placed on Islam 

                                                 
1 Andrews, E., ‘What is the origin of the handshake?’ History, 9 Aug. 2016,  

https://www.history.com/news/what-is-the-origin-of-the-handshake (accessed 13 Nov). 

NB! All the links were accessed in 2018  
2  ‘Mars Insight celebration: Why do we shake hands? BBC, 27 Nov. 2018, 

https://www.bbc.co.uk/newsround/37713970 (accessed 8 Oct). 
3 ‘The symbolic meaning of a handshake,’ National Post, 30 June 2012, https://nationalpost.com/news/the-

symbolic-meaning-of-a-handshake (accessed 21 Nov).  
4 For example, politicians are expected to shake hands with their adversaries, see Giaimo, C, ‘The Strange World 

of Political Handshakes,’ Atlas Obscura, 21 Oct. 2016 https://www.atlasobscura.com/articles/the-strange-

world-of-political-handshakes (accessed 13 Nov).  
5 E.g. at a job interview. More on this later.  
6 ‘National Handshake Day – Last Thursday in June,’ National Day Calendar, 

https://nationaldaycalendar.com/national-handshake-day-last-thursday-in-june/ (accessed 27 Nov).  
7 Guarino, B, ‘Shaking hands is ‘barbaric’: Donald Trump, the germaphobe in chief,’ The Washington Post, 12 

Jan. 2017, https://www.washingtonpost.com/news/morning-mix/wp/2017/01/12/shaking-hands-is-barbaric-

donald-trump-the-germaphobe-in-chief/?noredirect=on&utm_term=.e356f4da5f9a (accessed 31 Oct).  
8 Disclaimer: I use the word ‘refuse’ in relation to the abstention from the handshake because it is the most 

commonly used term. I acknowledge that it denotes a harshness that is refutable. Those who carry out the 
practice would ascertain that it is not due to an unwillingness but rather a prohibition. 

https://www.history.com/news/what-is-the-origin-of-the-handshake
https://www.bbc.co.uk/newsround/37713970
https://nationalpost.com/news/the-symbolic-meaning-of-a-handshake
https://nationalpost.com/news/the-symbolic-meaning-of-a-handshake
https://www.atlasobscura.com/articles/the-strange-world-of-political-handshakes
https://www.atlasobscura.com/articles/the-strange-world-of-political-handshakes
https://nationaldaycalendar.com/national-handshake-day-last-thursday-in-june/
https://www.washingtonpost.com/news/morning-mix/wp/2017/01/12/shaking-hands-is-barbaric-donald-trump-the-germaphobe-in-chief/?noredirect=on&utm_term=.e356f4da5f9a
https://www.washingtonpost.com/news/morning-mix/wp/2017/01/12/shaking-hands-is-barbaric-donald-trump-the-germaphobe-in-chief/?noredirect=on&utm_term=.e356f4da5f9a
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and Judaism, since these Abrahamic faiths share a similar precept. I consider it important to 

life the debate to show that refraining from the handshake is not exclusively an Islamic 

prescription, although it has been designated as such in Europe.9 Following this, I will explore 

whether the freedom to manifest religion can be restricted under article 9(2) of the ECHR and 

article 18(3) of the ICCPR. This section will mainly focus on the workplace, because it is a 

place where the handshake is usually expected – and it is also a space where religion and 

other rights sometime conflict. The motivation for this thesis was sparked by «håndhilse 

saken» in Norway – the story of a Muslim man who lost his job for not shaking hands with 

women for religious reasons.10 The complexity of the issue is illustrated through the 

engagement of several rights, namely freedom of religion and non-discrimination on the basis 

of sex. The topic of the handshake has garnered much attention throughout Western Europe, 

and the reason why it is a contested issue, is broadly because it is framed as sex 

discrimination. According to this narrative, the two rights, namely religion and equality, are 

antithetical, and the question becomes one of prevalence. This will be explored further as a 

central theme. 

   The second section consists of a comparative analysis of cases from across Western Europe. 

The objective here is to shed light on how the issue has been tackled on a domestic level in 

countries that are all party to the ECHR and the ICCPR. Cases from Sweden and the 

Netherlands are discussed separately because they are legal in nature. This is particularly 

important, since no ‘handshake’ case has been adjudicated on an international level. By 

comparing legal practices from these countries, it can be seen which factors that are deemed 

as relevant when determining whether the freedom to manifest religion can be limited to 

protect other rights, such as equality between men and women. After giving a brief overview 

of the facts and findings of each case, I aim to set out who has the best practice between 

Sweden and the Netherlands. The point of this is to use the ‘best practice’ model as an 

aspirational goal for the countries that have not yet formally settled the issue. Cases from 

Norway, Switzerland, France, Germany and the United Kingdom that are non-legal in nature 

fall under this category. Finally, I recommend some practical tips based on some probable 

scenarios.  

                                                 
9 My intent is not to make a theological assessment of the scriptures, but rather to use them as a foundational  

principle to show why some people do not shake hands for religious reasons. 
10 Urbye F.F., ‘Håndhilser ikke på kvinner – mistet jobben,’ Dagsavisen, 7 Aug. 2018 

https://www.dagsavisen.no/oslo/handhilser-ikke-pa-kvinner-mistet-jobben-1.1182479 (accessed 4 Oct).  

NB! The case will be decided by the Discrimination Tribunal after the submission of this thesis.  

https://www.dagsavisen.no/oslo/handhilser-ikke-pa-kvinner-mistet-jobben-1.1182479
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1.1 Freedom of religion in the workplace 

 

An apparent resolution to the conflict between work and religion would be to divide the 

public and private sphere – with work forming part of the former, and religion being confined 

to the latter.11 However, the ECtHR has recognised the problem in separating work from other 

parts of life.12 In fact, the court confirmed in the landmark case, Eweida Others v. the United 

Kingdom, that the right to freedom of religion applies in the workplace.13 Bearing in mind that 

we spend a significant part of life at work – and that religion is intimately linked with 

autonomy and dignity – it is not feasible to expect employees to compromise part of their 

identity when they enter into the workplace.14 It is particularly difficult to leave behind 

religious practices which govern an individual’s whole life.15 For example, a person who 

refrains from shaking hands with the opposite sex does not limit this act to their place of 

employment. On the contrary, it forms part of their interaction in every aspect of life. 

   Work provides many non-economic benefits that are imperative for an individual’s 

psychological and social well-being. The principle of equality demands that all people should 

have equal access to such benefits, and that attainment should not depend on having a specific 

world view.16 For some, it is easy to access these benefits because there is no discordance 

between their beliefs and workplace expectations. Accordingly, such people are in a better 

position than those whose religious beliefs are not in conformity with what may appear to be a 

neutral workplace requirement, such as shaking hands.17 There are fundamental reasons 

connected to the religions themselves as to why some adherents have more difficulty than 

others in abiding by workplace norms.18 For instance, Islam and Judaism stress orthopraxy – 

the merger of belief and practice. As such, emphasis is placed on codes of conduct and 

                                                 
11 Vickers, L, Religious Freedom, Religious Discrimination and the Workplace, Hart Publishing, 2016, p. 55 
12 Niemietz v. Germany App no 13710/88 (ECtHR, 16 Dec.1992), 

http://www.refworld.org/cases,ECHR,3f32560b4.html (accessed 13 Nov).  
13 Eweida and Others v. the United Kingdom App no 48420/10, 59842/10, 51671/10 and 36516/10 (ECtHR, 15 

Jan. 2013), 

http://www.equalrightstrust.org/ertdocumentbank/Case%20Summary%20Eweida%20and%20others%20v%20U

K.pdf (accessed 13 Nov). 
14 supra n. 11  
15 ibid 
16 ibid, p. 59.  
17 ibid, p. 60. 
18 ibid, p. 61 

http://www.refworld.org/cases,ECHR,3f32560b4.html
http://www.equalrightstrust.org/ertdocumentbank/Case%20Summary%20Eweida%20and%20others%20v%20UK.pdf
http://www.equalrightstrust.org/ertdocumentbank/Case%20Summary%20Eweida%20and%20others%20v%20UK.pdf
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religious practice;19 whereas, other religions, such as, Protestant Christianity, have a theology 

focused on religious belief, which makes it reasonably easy to adapt to a secular workplace.20 

 

1.1.1 ‘Today it is the handshake – what will it be tomorrow?’ 

 

The topic at hand is not simply about the refusal to shake hands. If that were the case, it would 

not have received so much publicity across Europe. In fact, it could be settled with recourse to 

the applicable law; or alternatively, through dialogue. After all, knowledge fosters 

understanding. Some universities in Australia have taken a pro-active measure in distributing 

information to students about why some Muslims refrain from having physical contact with 

the opposite sex.21 Likewise, an all-boys middle school in Sydney have adopted a policy 

allowing Muslim pupils to refrain from shaking hands with women. A spokesman from the 

Department of Education (DoE) said the agreement was reached after lengthy talks with the 

pupils, staff and parents.22 The school’s decision was in alignment with the DoE’s goal to 

‘recognise and respect the cultural, linguistic and religious backgrounds of all students, with 

the intent to promote an open and tolerant attitude towards a diverse Australian community.’23  

   In neighbouring New Zealand, a senior staff member at the University of Auckland tried to 

shake hands with a devout Muslim student with the knowledge that it was against her faith to 

have physical contact non-familial members of the opposite sex. When she refused to return 

the handshake, he filed a claim of sexual discrimination against her.24 A formal investigation 

established that his behaviour amounted to ‘serious misconduct’ and he was consequently 

fired.25  

                                                 
19 ibid 
20 ibid 
21 Devlin, P, ‘Australian universities claim it’s discrimination to insist Muslims shake hands with women – 

because their faith doesn’t permit it,’ Daily Mail Australia, 22 Feb. 2017 

https://www.dailymail.co.uk/news/article-4249422/Australian-universities-handshake-ban-Muslims.html 

(accessed 29 Oct). 
22 ‘Muslim schoolboys allowed to refuse women’s handshakes,’ News, 20 Feb. 2017, 

https://www.news.com.au/lifestyle/parenting/school-life/muslim-schoolboys-allowed-to-refuse-womens-

handshakes/news-story/4d8384afed9ff684c971d872b735b38b (accessed 29 Oct).  
23 ibid 
24 Jacobson, A., ‘University of Auckland worker fired after trying to force female Muslim student to shake 

hands,’ Stuff,  8 March 2018, https://www.stuff.co.nz/national/education/102057190/university-of-auckland-

worker-fired-after-trying-to-force-female-muslim-student-to-shake-hands (accessed 15 Nov).  
25 ‘University of Auckland staff member fired for trying to shake hands with Muslim student,’ NZ Herald, 8 

March 2018, https://www.nzherald.co.nz/nz/news/article.cfm?c_id=1&objectid=12008754 (accessed 29 

Oct).  

https://www.dailymail.co.uk/news/article-4249422/Australian-universities-handshake-ban-Muslims.html
https://www.news.com.au/lifestyle/parenting/school-life/muslim-schoolboys-allowed-to-refuse-womens-handshakes/news-story/4d8384afed9ff684c971d872b735b38b
https://www.news.com.au/lifestyle/parenting/school-life/muslim-schoolboys-allowed-to-refuse-womens-handshakes/news-story/4d8384afed9ff684c971d872b735b38b
https://www.stuff.co.nz/national/education/102057190/university-of-auckland-worker-fired-after-trying-to-force-female-muslim-student-to-shake-hands
https://www.stuff.co.nz/national/education/102057190/university-of-auckland-worker-fired-after-trying-to-force-female-muslim-student-to-shake-hands
https://www.nzherald.co.nz/nz/news/article.cfm?c_id=1&objectid=12008754
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   In Europe, the handshake issue is deeply sensationalised – and it is not due to the act of not 

shaking hands; but rather, the belief behind it. In recent years, Europe’s political landscape 

has changed, with an alarming rise of right-wing populism. Nationalistic parties have made 

electoral gains in several countries.26 The connection between these cross-national groups 

seems to be an animus towards Islam and its presence in Europe. Take for instance, the 

Freedom Party in the Netherlands spearheaded by Geert Wilders, who has said that, “Islam 

and freedom are incompatible.”27 Or, Germany’s interior minister, and member of the 

Alternative für Deutschland party, who has declared that, “Islam does not belong to 

Germany.”28 In Sweden, the leader of the Sweden Democrats has exerted that, “Islam is the 

greatest threat against Sweden since WWII.”29 In Switzerland, a prominent politician of the 

Swiss People’s Party exclaimed, “Let’s have more” following a shooting at a Mosque that left 

one person dead.30 In Denmark, the Danish People’s Party have proposed banning beards at 

hospitals, arguing that voluminous facial hair is a clear manifestation of Islam.31 

   Such public outbursts of anti-Islam sentiments by statesmen has resulted in increased 

prejudice against Muslims, particularly in the employment field.32 A habitual rhetoric has 

been the warning of a snowball effect. As Felix Müri, the head of the Swiss parliament's 

education commission, said in relation to a decision to exempt two Swiss schoolboys from 

shaking hands with their female teacher,33 "Today it is the handshake and what will it be 

tomorrow?"34 The danger of such a question is that it creates premonitions of a takeover by 

Muslims. It portrays Islam as antithetical to Western values and stirs up culture wars about 

                                                 
26 ‘Europe and nationalism: A country-by-country guide,’ BBC, 10 Sept. 2018 https://www.bbc.com/news/world-

europe-36130006 (accessed 29 Oct).  
27 Osborne, S., ‘Geert Wilders: Far-right Dutch PM frontrunner says ‘Islam and freedom are not compatible,’ 

Independent, 22 Feb. 2017, https://www.independent.co.uk/news/world/europe/geert-wilders-dutch-pm-

frontrunner-far-right-islamophobic-freedom-a7593466.html (accessed 29 Oct).  
28 ‘Islam does not belong to Germany,’ says country’s new interior minister,’ Independent, 16 March 2018, 

https://www.independent.co.uk/news/world/europe/islam-germany-not-belong-muslims-interior-minister-

horst-seehofer-angela-merkel-afd-a8259451.html (accessed 29 Oct). 
29 ‘Sweden Democrats Lash Out Against Islam,’ Radio Sweden, 19 Oct. 2009, 

https://sverigesradio.se/sida/artikel.aspx?programid=2054&artikel=3177386 (accessed 29 Oct). 
30 ‘Swiss politician found guilty of racial discrimination,’ Swissinfo, 27 Aug. 2017, 

https://www.swissinfo.ch/eng/mosque-shooting-tweet_swiss-politician-found-guilty-of-racial-

discrimination/43421458 (accessed 29 Oct).  
31 ‘Danish right-wing party says doctors with ‘Muslim beard’ don’t belong in hospitals,’ RT, 16 Nov. 2017, 

 https://www.rt.com/news/409999-danish-party-muslim-beard-ban/ (accessed 29 Oct).  
32 ‘Europe’s Muslims hampered by prejudice, study finds,’ Financial Times, 20 Sept. 2017, 

https://www.ft.com/content/cd3a76f6-9df4-11e7-8cd4-932067fbf946 (accessed 31 Oct). 
33 See 6.2. 
34 ‘Swiss anger at Muslim handshake exemption in Therwil school,’ BBC, 5 April 2016, 

https://www.bbc.com/news/world-europe-35967349 (accessed 31 Oct). 

https://www.bbc.com/news/world-europe-36130006
https://www.bbc.com/news/world-europe-36130006
https://www.independent.co.uk/news/world/europe/geert-wilders-dutch-pm-frontrunner-far-right-islamophobic-freedom-a7593466.html
https://www.independent.co.uk/news/world/europe/geert-wilders-dutch-pm-frontrunner-far-right-islamophobic-freedom-a7593466.html
https://www.independent.co.uk/news/world/europe/islam-germany-not-belong-muslims-interior-minister-horst-seehofer-angela-merkel-afd-a8259451.html
https://www.independent.co.uk/news/world/europe/islam-germany-not-belong-muslims-interior-minister-horst-seehofer-angela-merkel-afd-a8259451.html
https://sverigesradio.se/sida/artikel.aspx?programid=2054&artikel=3177386
https://www.swissinfo.ch/eng/mosque-shooting-tweet_swiss-politician-found-guilty-of-racial-discrimination/43421458
https://www.swissinfo.ch/eng/mosque-shooting-tweet_swiss-politician-found-guilty-of-racial-discrimination/43421458
https://www.rt.com/news/409999-danish-party-muslim-beard-ban/
https://www.ft.com/content/cd3a76f6-9df4-11e7-8cd4-932067fbf946
https://www.bbc.com/news/world-europe-35967349
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national identity. With such a polarised political atmosphere – does freedom of religion as a 

fundamental international human rights law principle rise to the occasion – or is it diluted by 

overarching factors, such as the overt disregard for the religion in question? 

 

2 METHODOLOGY 

 

Freedom of religion, anti-discrimination and equality law are broad topics. When viewed 

separately, there is vast material to be found, and based on the research that I did in 

preparation for this, I could probably write a book and it would still not cover the 

complexities of each topic. During the process of writing this thesis, I was confronted with the 

overwhelming fear of not including all the relevant information. Then I realized that it is not 

feasible to answer a specific question with a broad brush. The aim of this paper is, therefore, 

not to provide answers to convoluted themes which require a theoretical understanding of the 

legal framework and in-depth discussion of its application. But, rather, to contribute with 

answers to the questions that have been posed, namely whether the refusal to shake hands is a 

manifestation of religion under human rights law – and whether it can be limited to reconcile 

other interests. The international human rights law framework used consists mostly of the 

ECHR and ICCPR.  

   The ECHR, was enacted on 4 November 1950 by the Council of Europe, and entered into 

force on 3 September 1953. Article 9 sets out the right to freedom of religion. Para.1 has two 

strands – the right to hold a belief and a right to manifest it. The former is absolute, the latter 

is not. The right to manifest one’s religion is qualified in para. 2.35 Article 14 sets out a 

prohibition against discrimination on the ground of religion, however, the ECtHR has mostly 

used art. 9 in cases regarding manifestation of religion, therefore, there is no mention of art. 

14 here. 36   

   The ICCPR, was enacted on 16 December 1966 by the UN and entered into force on 23 

March 1976. The right to freedom of thought and manifestation of religion is enshrined in 

article 18, para.1. Manifestation of religion may be subject to the limitations set out in para.3. 

Article 26 guarantees to all persons equal and effective protections against discrimination on 

                                                 
35 supra n. 13. 
36 Prohibition of discrimination, Article 14, Council of Europe, https://www.coe.int/en/web/echr-

toolkit/linterdiction-de-la-discrimination (accessed 20 Oct). 

https://www.coe.int/en/web/echr-toolkit/linterdiction-de-la-discrimination
https://www.coe.int/en/web/echr-toolkit/linterdiction-de-la-discrimination
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the ground of religion, but it is not utilised here, since art. 18 has been the most prevalent in 

the case-law of the HRC.37  

   CEDAW is a key instrument in relation to women’s rights. However, due to the limited 

scope of this thesis, it is not incorporated into the main text. Notwithstanding, for the purposes 

of the topic at large, the provision that could be relevant is article 5(a), which places an 

obligation on state parties to take all appropriate measures, “To modify the social and cultural 

patterns of conduct of men and women, with a view to achieving the elimination of 

prejudices…other practices which are based on the idea of the inferiority or the superiority of 

either of the sexes…”38 

   Whether the refusal to shake hands counts as a manifestation of religion has not yet been 

determined by an international supervisory mechanism. For this reason, I have had to draw 

inspiration from the ECtHR and HRC’s jurisprudence on religious symbols.39 This has been 

particularly important in identifying the threshold for manifestation, and what factors to 

consider when deciding whether an act has reached the required level. In this regard, I found 

commentary by the UN Special Rapporteur on Religious Freedom particularly helpful.40   

   In terms of sources, I found two books in connection with the research project RELIGARE 

beneficial, as they provided me with great insight into religious diversity in Europe. I also 

read about how diversity can be managed to move towards a globally inclusive workplace41 -

and the connection between cultural diversity and law.42 Lucy Vickers and Katayoun Alidadi 

have written extensively on religious accommodation in the workplace and their material has 

been indispensable. I went quite far in my search for relevant information and even ordered a 

few books from libraries in Sweden.43 Apart from legal reading, I ventured into 

interdisciplinary topics, with a particular emphasis on pluralism, multiculturalism and 

secularism.      

                                                 
37 ICCPR Convention https://www.ohchr.org/en/professionalinterest/pages/ccpr.aspx (accessed 18 Oct).  
38 CEDAW was enacted by the UN on 18 December 1979 and entered into force on 3 September 1981, 

http://www.un.org/womenwatch/daw/cedaw/text/econvention.htm#article5 (accessed 21 Nov). 
39 ICCPR, General Comment No. 22: The right to freedom of thought, conscience and religion (30 July 1993),  

http://www.refworld.org/docid/453883fb22.html (accessed 12 Oct). 
40  Report of the Special Rapporteur on freedom of religion or belief, Heiner Bielefeldt, A/HRC/19/60, UN Gen 

eral Assembly, (22 December 2011), https://reliefweb.int/sites/reliefweb.int/files/resources/A-HRC-19-60_en.pdf  

(accessed 28 Nov).   
41 Michalle, E.M.B., ‘Managing Diversity: Toward a Globally Inclusive Workplace,’ 3rd edn., SAGE, 2014. 
42 Grillo, R; Ballard et.al., Legal Practice and Cultural Diversity, Ashgate, 2009.  
43 Mooney Cotter, A.M, Heaven Forbid: An International Legal Analysis of Religious Discrimination, 1st edn., 

2009, Routledge; Scott, W.J., Sex and Secularism, 2017, Princeton University Press. 

https://www.ohchr.org/en/professionalinterest/pages/ccpr.aspx
http://www.un.org/womenwatch/daw/cedaw/text/econvention.htm#article5
http://www.refworld.org/docid/453883fb22.html
https://reliefweb.int/sites/reliefweb.int/files/resources/A-HRC-19-60_en.pdf
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   In addition to this, I used a plethora of websites. By diligently scattering the internet, I 

managed to find handshaking cases going back as far as to 1998.44 Through online sources I 

managed to develop the comparative analysis, though it was not a simple task. There is 

limited academic writing on the topic, and much of that which is available, is not in English.  

   Lastly, as a final preparation for this, I attended a two-day course at the offices of the 

Discrimination Ombud in Oslo to learn more about discrimination law and how it applies in 

the employment context. It was useful, considering we got case studies to solve, and one of 

them involved the refusal to shake hands at a job interview. The issue invoked strong 

reactions from the attendees – and I got to take notes on general perceptions and grievances. 

To a degree, this is why I have included a ‘recommendations’ section – to address some of 

their vocalised concerns.  

 

3 MANIFESTATION OF RELIGION 

 

3.1 What is manifestation of religion in a legal sense? 

 

Article 9(1) of the ECHR provides 

Everyone has the right to freedom of thought, conscience and religion. This right includes freedom to change his 

religion or belief and freedom, either alone or in community with others and in public or private, to manifest his 

religion or belief, in worship, teaching, practice and observance.45 

 

Article 18(1) of the ICCPR states 

Everyone shall have the right to freedom of thought, conscience and religion. This right shall include freedom to 

have or to adopt a religion or belief of his choice, and freedom, either individually or in community with others 

and in public or private, to manifest his religion or belief in worship, observance, practice and teaching.’46 

  

Both provisions distinguish between freedom of religion as thought – and freedom of religion 

as a manifestation.47 It can also be described as forum externum and forum internum. Any 

deeply held belief will inevitably lead to practical manifestation.48 The question is, what can 

                                                 
44 Lange, Y., ‘A Handshake May Be Refused,’ NRC Handelsblad, 23 March 2000, 

https://openaccess.leidenuniv.nl/bitstream/handle/1887/17366/ISIM_5_A_Handshake_May_Be_Refused.pdf?se

quence=1 (accessed 26 Nov).  
45 ECtHR, Guide on Article 9 of the European Convention on Human Rights (updated 31 May 2018), 

https://www.echr.coe.int/Documents/Guide_Art_9_ENG.pdf (accessed 21 Nov). 
46 supra n. 37 
47 supra n. 39. 
48 Bielefeldt et.al., Freedom of Religion or Belief – An International Law Commentary, 2016, Oxford University 
Press, p. 93 

https://openaccess.leidenuniv.nl/bitstream/handle/1887/17366/ISIM_5_A_Handshake_May_Be_Refused.pdf?sequence=1
https://openaccess.leidenuniv.nl/bitstream/handle/1887/17366/ISIM_5_A_Handshake_May_Be_Refused.pdf?sequence=1
https://www.echr.coe.int/Documents/Guide_Art_9_ENG.pdf
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be considered as a manifestation of religion? Is there an objective criterion or does it depend 

on the facts of each case? Also, what approach does the ECtHR use in applying art.9(1) of the 

ECHR – and does it differ from the HRC in its application of art.18(1) of the ICCPR?  

   For an act to be considered a manifestation of religion under art. 9(1) of the ECHR, it has to 

reach a certain level of cogency, seriousness, cohesion and importance.49 These terms indicate 

a closeness to the religion and exclude acts which are merely inspired by or remotely 

connected to a precept of faith.50 This is a subjective determination based on the facts of each 

case. Moreover, art.9(1) applies even if there is a debate within a religious group regarding 

the tenets of the faith. This means that an individual does not need to establish that an act is 

carried out in fulfilment of a commandment.51 As Vickers points out, a person may 

individually believe that a certain conduct is required by his/her religion, even though others 

of the same affiliation disagree.52 The refusal to shake hands is a clear example of this.53 

   Under art.18(1) of the ICCPR, freedom to manifest religion encompasses a broad range of 

acts. In Boodoo v. Trinidad and Tobago,54 the HRC concluded that, “The concept of worship 

extends to ritual and ceremonial acts giving expression to belief, as well as various practices 

integral to such acts.”55 The UN Special Rapporteur has consistently argued for a large scope 

of application.56 This is, perhaps, reflected in Malakhovsky and Pikul v. Belarus,57 where the 

HRC accepted that inviting foreign clerics to establish monasteries or education institutions 

could count as a manifestation of religion.58 Furthermore, in Prince v. South Africa,59 it was 

recognised that the use of cannabis is an integral part of Rastafarianism and its practice.60 

Apart from these, other practices have been formally acknowledged by the HRC, including 

(but not limited to): the observance of dietary regulations, wearing of the Islamic headscarf, 

                                                 
49 supra n. 13, para. 81 
50 ibid, para. 82.   
51 ibid   
52 supra n. 11, p. 109. 
53 See 3.2.1 and 3.2.2.   
54 Boodoo v. Trinidad and Tobago Com no 721/1997 (HRC, 2 Aug 2002), 

http://ccprcentre.org/doc/2013/05/CCPR_C_74_D_721_1997.pdf (accessed 14 Nov).  
55 supra n. 48, p. 96. 
56 ibid, p.108. 
57 Malakhovsky and Pikul v. Belarus Com no 1207/2003 (HRC, 26 July 2005), 

http://www.worldcourts.com/hrc/eng/decisions/2005.07.26_Malakhovsky_v_Belarus.htm (accessed 14 Nov). 
58 ibid, para 7.2.  
59 Prince v. South Africa Com no 1474/2006 (HRC, 31 October 2007), 

http://www.worldcourts.com/hrc/eng/decisions/2007.10.31_Prince_v_South_Africa.htm (accessed 14 Nov). 
60 ibid, para 7.2. 

http://ccprcentre.org/doc/2013/05/CCPR_C_74_D_721_1997.pdf
http://www.worldcourts.com/hrc/eng/decisions/2005.07.26_Malakhovsky_v_Belarus.htm
http://www.worldcourts.com/hrc/eng/decisions/2007.10.31_Prince_v_South_Africa.htm
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participation in rituals associated with certain stages of life, and the use of a particular 

language customarily spoken by a group.61  

   Ultimately, the classification of manifestation should be left to the adherents of a religion, 

even if they have different understandings hereof.62 This view was shared by Rosalyn Higgins 

who considered that it was not the HRC’s responsibility to decide what should constitute as a 

manifestation of religion.63 In her opinion, states should, “Not have complete latitude to 

decide what was and what was not a genuine religious belief.”64 After all, domestic courts and 

international bodies do not possess the competence to settle theological disparities, especially 

given the vast inter- and intrareligious diversity within a faith community. The fixation on 

having a clear overview of manifestation of religion is a deft attempt by authorities to narrow 

down the scope of freedom of religion in order to exercise control. 65 

 

3.2 Religious justifications for not shaking hands 

 

Most established religions, to some extent, regulate physical contact between the sexes. For 

some, this includes the greeting. For example, in India, where Hinduism is prevalent, 

traditional women usually do not shake hands with men.66 Also, in Sikhism, another major 

religion in India, it is normal practice for men and women to only shake hands with members 

of their own sex.67 Followers of Daoism, an ancient Chinese religion68 use a gesture called the 

Zi Wu to greet each other.69 In Buddhism, it is customary to do the Anjali Mudra – which is to 

press the palms together.70 These are just a few examples – there are several more across 

different ethnic and cultural groups. However, a distinction has to be made between a cultural 

                                                 
61 supra n. 39, para. 4. 

Some of these are very specific – others are more mainstream i.e. commonly known as expressions of faith. 

What the HRC has done in its GC22 is to lay down a flexible framework to include minority acts. 
62 supra n. 48, p. 98.  
63 Member of the Human Rights Committee from 1984 to 1995. 
64 supra n. 48, p. 98. 
65 ibid  
66 ‘India,’ eDiplomat,  http://www.ediplomat.com/np/cultural_etiquette/ce_in.htm (accessed 14 Sept).  
67  Khalsa, S. T., ‘The Sikh Culture’ http://archives.evergreen.edu/webpages/curricular/2002-  

2003/bodymindsoul/sikhculturekhalsa.htm (accessed 14 Sept).   
68 Seidel K, A., Ames T. R., and Strickmann, M, ‘Daoism: Chinese Philosophy and Religion,’ Britannia, 25 Oct. 

2018, https://www.britannica.com/topic/Daoism (accessed 14 Nov).  
69 ‘How Daoists Say “Hi”’ Daoistgate, 25 Aug. 2016, https://daoistgate.com/how-daoists-say-hi/ (accessed 14 

Sept). 
70 Margera, P., ‘Anjali Mudra is a Universal Buddhist Greeting – Not “Namaste,” 2017, Buddha Weekly, 

https://buddhaweekly.com/anjali-mudra-universal-buddhist-greeting-not-namaste-counterpoint-

contributorreader/ (accessed 14 Sept).  

http://www.ediplomat.com/np/cultural_etiquette/ce_in.htm
http://archives.evergreen.edu/webpages/curricular/2002-2003/bodymindsoul/sikhculturekhalsa.htm
http://archives.evergreen.edu/webpages/curricular/2002-2003/bodymindsoul/sikhculturekhalsa.htm
https://www.britannica.com/topic/Daoism
https://daoistgate.com/how-daoists-say-hi/
https://buddhaweekly.com/anjali-mudra-universal-buddhist-greeting-not-namaste-counterpoint-contributorreader/
https://buddhaweekly.com/anjali-mudra-universal-buddhist-greeting-not-namaste-counterpoint-contributorreader/
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norm and a religious edict. The former is adaptable whereas the latter is not.71 For example, 

cultural adaptation in business is commonplace. This usually entails a person imitating the 

social norms of a given culture to make a good impression.72 By doing so, the person does not 

risk losing his own culture; rather, he stands to be rewarded for his efforts. On the other hand, 

a person with a deep-rooted religious belief would not be able to manoeuvre this, at least not 

without leaving behind part of his autonomy and dignity. In the following section, I will 

attempt to explain the refusal to shake hands from a theological perspective, with Islam and 

Judaism as the focal point. 

 

3.2.1 Islam 

For Muslims, Prophet Muhammad ملسو هيلع هللا ىلص occupies a special place in their life. The Qu’ran – the 

holy scripture – emphasises his humanity and makes him a role model.73 For instance, in these 

two verses, the faithful are commanded to follow him: 

 

Say, "Obey Allah and obey the Messenger; but if you turn away - then upon him is only that [duty] with which he 

has been charged, and upon you is that with which you have been charged. And if you obey him, you will be 

[rightly] guided. And there is not upon the Messenger except the [responsibility for] clear notification."74 

Surah An-Nur (24:54) 

 

There has certainly been for you in the Messenger of Allah an excellent pattern for anyone whose hope is in 

Allah and the Last Day and [who] remembers Allah often.75 

Surah Al-Ahzab (33:21) 

 

Prophetic traditions or Sunnah are religious customs that were established by Prophet 

Muhamad. These are guidelines that teach Muslims how to practice their religion in 

accordance with how the Prophet practiced it. His everyday life, including statements and 

actions, are collected in ahadith.76 Each story is accompanied with a list of names of the 

individuals who passed down the story, tracing it back all the way to the person(s) who 

                                                 
71 Not meant to generalize all religions; rather, it is to show that a religiously held belief that is expressed in 

practice is not the same as a cultural norm that changes throughout time and space.   
72 E.g. in Japan, this would entail a bow as a greeting.   
73 Nilüfer Göle, The Daily Lives of Muslims, Zed Books Ltd, 2017, p. 125.   
74 The Noble Qur’an  https://quran.com/24/54 (accessed 14 Nov). 
75 ibid  
76 The most famous collections are Sahih Bukhari, see https://www.sahih-bukhari.com/ (accessed 14 Nov); and 

Sahih Muslim, see https://sunnah.com/muslim (both accessed 14 Nov).  

Sahih in Arabic means authentic. 

https://quran.com/24/54
https://www.sahih-bukhari.com/
https://sunnah.com/muslim
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witnessed the event first-hand.77 In this way, it has been verified and authenticated that 

Prophet Muhammad said, “I do not shake hands with women.”78 According to another report, 

the Prophet never accepted a woman’s oath of allegiance by shaking her hand; rather he 

would accept it verbally.79 However, this must not be taken as derogatory. In fact, 

Muhammad was revolutionary in empowering women by giving them property, inheritance 

and divorce rights.80 He abolished female infanticide at a time when it was commonplace for 

seventh century Arabs to bury baby girls alive.81 By doing so, he forbade the favouritism of 

boys over girls.82 He advocated for men to take care of women who had experienced 

adversity; and lived by this principle himself, as all but one of his wives were either widowed 

or divorced.83 In an authentic hadith, the Prophet said, “The best of you is the one who is best 

to his wife, and I am the best of you to my wives.”84 

 

 “And We have not sent you, [O Muhammad], except as a mercy to the worlds.”85 

Surah Al-Anbya, (21:107) 

 

Since Muslims value mimetic behaviour of Prophet Muhammad ملسو هيلع هللا ىلص – the scholars of the four 

prominent schools of thought (madhabs)86 have interpreted the act of shaking hands with a 

                                                 
77 Carroll, J. ‘The Quran and Hadith,’ https://www.world-religions-professor.com/quran.html (accessed 14 Nov). 
78 ‘Shaking Hands with Non-Mahram Woman,’ Islam QA, 29 July 2008, 

https://islamqa.info/en/answers/21183/shaking-hands-with-a-non-mahram-woman (accessed 14 Nov).  
79 supra n. 76, https://sunnah.com/muslim/33/130 (accessed 14 Nov).  
80 Garrison, J., ‘Muhammad Was A Feminist,’ Huffington Post, 28 Oct. 2016,  

https://www.huffingtonpost.com/jim-garrison/muhammad-was-a-feminist_b_12638112.html?guccounter=1 

(accessed 17 Nov).  
81 Fathi, M., ‘5 Hadiths About Caring for Daughters,’ About Islam, 1 June 2018, 

 http://aboutislam.net/shariah/hadith/hadith-collections/5-hadiths-girl-children/ (accessed 18 Nov).  
82 Brink, S., ‘Selecting Boys Over Girls Is A Trend In More And More Countries,’ NPR, 26 Aug. 2015, 

https://www.npr.org/sections/goatsandsoda/2015/08/26/434616512/selecting-boys-over-girls-is-a-trend-in-

more-and-more-countries?t=1543244310735 (accessed 26 Nov).  

83 He was in a monogamous relationship with his first wife until her death; see Blackburn, Y., ‘7 Remarkable 

Things About Khadija, Wife of the Prophet of Islam,’ 21 April 2015, Huffington Post,  

https://www.huffingtonpost.com/yasmina-blackburn/7-remarkable-things-about_b_7097606.html?guccounter=1  

(accessed 30 Nov).   
84 supra n. 76, https://sunnah.com/urn/1262960 (accessed 26 Nov); In his Farewell sermon, he told the men, 

“You have certain rights with regard to your women – but they also have rights over you…. Do treat your 

women well and be kind to them for they are your partners,” see Abdullah, A., ‘Prophet Muhammad’s Last 

Sermon: A Final Admonition,’ 5 March 2007, Islam Religion, 

https://www.islamreligion.com/articles/523/prophet-muhammad-last-sermon/ (accessed 21 Nov). 
85 supra n. 74. https://quran.com/21/107 (accessed 18 Nov).  
86 In Sunni Islam, the majority sect following by Muslims. 

https://www.world-religions-professor.com/quran.html
https://islamqa.info/en/answers/21183/shaking-hands-with-a-non-mahram-woman
https://sunnah.com/muslim/33/130
https://www.huffingtonpost.com/jim-garrison/muhammad-was-a-feminist_b_12638112.html?guccounter=1
http://aboutislam.net/shariah/hadith/hadith-collections/5-hadiths-girl-children/
https://www.npr.org/sections/goatsandsoda/2015/08/26/434616512/selecting-boys-over-girls-is-a-trend-in-more-and-more-countries?t=1543244310735
https://www.npr.org/sections/goatsandsoda/2015/08/26/434616512/selecting-boys-over-girls-is-a-trend-in-more-and-more-countries?t=1543244310735
https://www.huffingtonpost.com/yasmina-blackburn/7-remarkable-things-about_b_7097606.html?guccounter=1
https://sunnah.com/urn/1262960
https://www.islamreligion.com/articles/523/prophet-muhammad-last-sermon/
https://quran.com/21/107
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non-mahram87 as a prohibition. In the Hanafi school of law jurist,88 Zayn al-Dīn b. Nujaym, 

stated, “It is not permissible for a man to touch a woman’s face or hands even if there is no 

risk of desire because it is haram (forbidden) in principle and there is no necessity that would 

allow it.”89 Almost in identical terms, the Maliki school jurist,90 Muhammad ibn Ahmad 

‘Ulaysh, asserted, “It is not permissible for a man to touch the face or hand of a non-mahram 

woman.”91 Similarly, the Shafi’i school jurist,92 Yaḥyá b. Sharaf al-Nawawī said, “It is not 

permissible to touch a non-mahram woman in any way.”93 Finally, the Hanbali jurist,94 

Manṣūr b. Yūnus al-Buhūtī, concurred, ”It is not permissible to shake hands with a non-

mahram woman.”95 

   Those who follow the classical scholars consider shaking hands with the opposite sex a 

proscription. Others, however, follow the opinion of those who consider it permissible under 

certain conditions. For instance, Yūsuf al-Qaraḍāwī, wrote a fatwá (a non-legal opinion) on 

his website that shaking hands with the opposite sex can be permissible if there is no desire or 

fitnah (fear of trial) involved.96 He stipulates that it should be limited to situations where it is 

necessary.97 To reconcile between the religious precept and the cultural norms of the West, 

the European fatwá council have also expressed that it is permissible to shake hands with the 

opposite sex provided that it is necessary.98  

 

                                                 
87 For a man, this is any woman whom he is not married to or closely related with (i.e. mother, sisters, aunts, 

nieces); for a woman, it is the same (i.e. not husband, father, brothers, uncles, and nephews).  
88 Oxford Islamic Studies Online, Hanafi School of Law, 

http://www.oxfordislamicstudies.com/article/opr/t125/e798 (accessed 14 Nov).  
89 Håndhilsning mellom det motsatte kjønn ifølge de fire sunniislamske lovskolene,’ IslamNet, 25 Sept. 2018,  

 http://www.islamnet.no/aktuelt/forskning/item/289-handhilsning-mellom-det-motsatte-kjonn-ifolge-de-fire-

sunniislamske-lovskolene (accessed 28 Sept). 
90  supra n. 88, http://www.oxfordislamicstudies.com/article/opr/t125/e1413 (accessed 14 Nov).  
91  supra n. 89. 
92  supra n.88, http://www.oxfordislamicstudies.com/article/opr/t125/e2148 (accessed 14 Nov).  
93 supra n. 89.  
94 supra n. 88, http://www.oxfordislamicstudies.com/article/opr/t125/e799 (accessed 14 Nov).  
95 supra n. 89. 
96 ‘Shaking Hands with Women: An Islamic Perspective,’ IslamOnline, https://archive.islamonline.net/?p=6632 

(accessed 14 Nov). 
97 ibid 
98 ‘Final Statement,’ European Council for Fatwa and Research, 2017,  https://www.e-cfr.org/24th-ordinary-
session-european-council-fatwa-research-held-istanbul/ (accessed 14 Nov).  

http://www.oxfordislamicstudies.com/article/opr/t125/e798
http://www.islamnet.no/aktuelt/forskning/item/289-handhilsning-mellom-det-motsatte-kjonn-ifolge-de-fire-sunniislamske-lovskolene
http://www.islamnet.no/aktuelt/forskning/item/289-handhilsning-mellom-det-motsatte-kjonn-ifolge-de-fire-sunniislamske-lovskolene
http://www.oxfordislamicstudies.com/article/opr/t125/e1413
http://www.oxfordislamicstudies.com/article/opr/t125/e2148
http://www.oxfordislamicstudies.com/article/opr/t125/e799
https://archive.islamonline.net/?p=6632
https://www.e-cfr.org/24th-ordinary-session-european-council-fatwa-research-held-istanbul/
https://www.e-cfr.org/24th-ordinary-session-european-council-fatwa-research-held-istanbul/
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3.2.2 Judaism 

In halakha (Jewish law), the concept of negiah forbids physical contact between non-related 

members of the opposite sex.99 A person who observes this practice is known as shomer 

negiah.100 The prohibition is drawn from a verse in the Old Testament, which states that 

 

A man shall not draw near to any forbidden relationship.101 

Leviticus 18:6 

 

There are varying degrees of shomer negia; some observe it loosely, whilst others take a more 

stringent approach and try to avert accidental touch by, for instance, refusing to sit next to the 

opposite sex on an airplane.102 The prohibition of negiah has been codified by leading rabbis 

(rishonim)103 and scholars (poskim).104 There is a disagreement on whether it applies to all 

physical contact with the opposite sex, or only contact of an affectionate nature. An exception 

is said to apply to doctors and dentists.105 Whether it permits the handshake between men and 

women, is also a matter of dispute. The renowned scholar on halakha, R’Moshe, wrote that 

shaking hands is forbidden, since it is an expression of affection.106 This view is also shared 

by other poskim.107  

   In Jewish communities, handshaking remains controversial. Rav Yuval Cherlow considers it 

permissible to return a handshake in order to avoid embarrassing the other person. He caveats 

that it only applies to formal handshakes. This opinion was rejected by Shlomo Aviner, who 

referred to the Ramba and Beis Yosef ruling that shaking hands with the opposite sex, “Falls 

                                                 
99 Halachipedia, Negiah, https://www.halachipedia.com/index.php?title=Negiah#cite_note-2 (accessed 15 Nov).  
100 Translates to ‘observance of touch,’ see Gordon-Bennett, C., ‘What is Shomer Negiah?’ ThoughtCo. 23 May 

2017, https://www.thoughtco.com/what-is-shomer-negiah-2076668 (accessed 15 Nov).  
101 Abramowitz, J., ‘Negiah! The prohibition against affectionate contact with people of the opposite sex,’ 

Orthodox Union, https://www.ou.org/torah/mitzvot/taryag/mitzvah188/ (accessed 15 Nov).  
102 ‘NY-Israel flight delayed by ultra-Orthodox men’s refusal to sit next to women,’ Times of Israel, 23 June  

2018, https://www.timesofisrael.com/flight-delayed-over-ultra-orthodox-mens-refusal-to-sit-next-to-women/  

(accessed 15 Nov); See also ‘Ultra-Orthodox men again hold up place, refusing to sit beside women,’ Times of 

Israel, 29 June 2018,  https://www.timesofisrael.com/ultra-orthodox-men-again-hold-up-plane-refusing-to-

sit-beside-women/ (accessed 15 Nov).  
103 Including Maimonides and the Moses ben Jacob. 
104 Eisen, Y., ‘Who Were the Rishonim?’ Chabad, 

https://www.chabad.org/library/article_cdo/aid/2617006/jewish/Who-Were-the-Rishonim.htm (accessed 15 

Nov).  
105 supra n. 101 
106 Enkin, A., ‘Shaking hands,’ Torah Musings, 28 Jan. 2015, https://www.torahmusings.com/2015/01/shaking-

hands/ (accessed 15 Nov).  
107 Such as the Chazon Ish. 

https://www.halachipedia.com/index.php?title=Negiah#cite_note-2
https://www.thoughtco.com/what-is-shomer-negiah-2076668
https://www.ou.org/torah/mitzvot/taryag/mitzvah188/
https://www.timesofisrael.com/flight-delayed-over-ultra-orthodox-mens-refusal-to-sit-next-to-women/
https://www.timesofisrael.com/ultra-orthodox-men-again-hold-up-plane-refusing-to-sit-beside-women/
https://www.timesofisrael.com/ultra-orthodox-men-again-hold-up-plane-refusing-to-sit-beside-women/
https://www.chabad.org/library/article_cdo/aid/2617006/jewish/Who-Were-the-Rishonim.htm
https://www.torahmusings.com/2015/01/shaking-hands/
https://www.torahmusings.com/2015/01/shaking-hands/
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into the category of yehareg v’al yaavor – a sin that is so severe that it is preferable to die 

than to transgress it.”108 

   There are many examples of leading Jewish men who have refused to shake hands with 

women on public platforms. For example, when Rav Mordechai Eliyahu met the Queen of 

England, she stretched out a hand to greet him, but he refused to do the same.109 Perhaps, 

unsurprisingly then, when Queen Elizabeth met Rabbi Aryeh Sofrin, she refrained from 

offering her hand as a form of greeting.110 During the ceremony of the Israeli prize award, 

Rav Ovadia, the recipient, shook hands with the male minister of education; but when the 

prime minister, Golda Meir, put forward her hand, he refused to reciprocate.111  

   Though rarely reported on, there are undoubtedly some who observe shomer negia in 

Europe. An anomaly, perhaps, is the story of the Jewish UKIP MEP112 candidate, Shneur 

Odze.113 When it was revealed that he does not shake hands with women, senior officials of 

his party backed him and told those who were offended, that they were “rude” and “wrong” 

for refusing to respect Odze’s religious belief.114 He later ran as UKIP’s mayoral candidate for 

Manchester and stated that it was, “Perfectly possible for other strictly orthodox politicians to 

function...without entering the “no handshake” debate.”115 

   I believe that the lack of focus on Jews’ refusal to shake hands can be attributed to two 

things; mainly, that there are far less Jews than Muslims in Europe;116 and that orthodox Jews 

(usually those who do not shake hands) often live in an enclave. A prime example is Stamford 

                                                 
108 ‘Israeli Rabbis Clash Over Ruling Allowing Handshakes Between Men and Women, Vos Iz Neias, 4 Nov. 

2010, https://www.vosizneias.com/67783/2010/11/04/jerusalem-israeli-rabbis-scuffle-over-ruling-allowing-

handshakes-between-men-and-women/ (accessed 15 Nov).  
109 It is reported that he received a letter of apology for the incident afterwards, see Goldstein, Yaakov., ‘Shaking 

hands with a woman,’ Shulchanaruchharav, 28 Nov. 2016, https://shulchanaruchharav.com/halacha/shaking-

hands-with-a-woman/#_ftn12 (accessed 15 Nov).  
110 ‘The Queen Knew Not to Shake Hands with the Chabad Shaliach,’ Vos Iz Neias, 10 Nov. 2009, 

https://www.vosizneias.com/41842/2009/11/10/london-the-queen-knew-not-to-shake-hands-with-the-chabad-

shaliach/ (accessed 15 Nov).  
111 supra n. 109 
112 UKIP: United Kingdom Party Independence Party; MEP: Member of the European Parliament  
113 Payne, S., ‘Jewish UKIP MEP Candidate Refuses to Shake Hands with Women,’ International Business 

Times, 17 Feb. 2014,  https://www.ibtimes.co.uk/jewish-ukip-mep-candidate-refuses-shake-hands-women-

1436756 (accessed 15 Nov).  
114 ibid 
115 Frazer, J. ‘Rabbinical UKIP candidate making headlines for the wrong reasons,’ Times of Israel, 1 May 2017,  

 https://www.timesofisrael.com/rabbinical-ukip-candidate-making-headlines-for-wrong-reasons/ (accessed 15 

Nov).  
116 According to 2010 Pew Research Centre estimates, there are a million Jews living in Europe. 

Lipka, M., 'The continuing decline of Europe’s Jewish population,’ Pew Research Centre, 9 Feb. 2015,  

http://www.pewresearch.org/fact-tank/2015/02/09/europes-jewish-population/ (accessed 26 Nov).  
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https://www.timesofisrael.com/rabbinical-ukip-candidate-making-headlines-for-wrong-reasons/
http://www.pewresearch.org/fact-tank/2015/02/09/europes-jewish-population/
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Hill in London, which has the largest Hasidic community in Europe.117 The Jews who live 

there are a self-contained community, with their own schools, shops, businesses, etc.118 They 

keep to themselves and generally do not attract much publicity. In spite of this, there has been 

some controversy. In 2014, posters were put up during the Torah Procession telling women to 

walk on one side of the street. This was done in order to prevent men and women, who are not 

married or related, from touching.119 

 

 

3.3 Can the refusal to shake hands be considered as a manifestation under 

art.9(1) ECHR and art.18(1) ICCPR? 

 

Art.9(1) of the ECHR and art.18(1) of the ICCPR are quite similar in language. Under the 

ECHR, an act will be considered as a manifestation if it is intimately linked to a religion. In 

Eweida, the ECtHR accepted that this can include a much wider range of activities than those 

strictly required by a religion.120 This means that a manifestation of religion is not limited to 

acts that are considered mandatory. Rather, the ECtHR has taken a more flexible approach in 

permitting acts which are sufficiently close to an underlying belief. Based on this, it now 

seems clear that the refusal to shake hands is a religious manifestation that is protected by art. 

9 of the ECHR. Since art. 9 offers protection in employment, it means that a demand to shake 

hands would constitute an interference with a person’s religious freedom. Art. 18(1) ICCPR is 

even more far-reaching than art.9(1) of the ECHR – its fundamental character is reflected in 

the fact that it cannot be derogated from, even in times of a public emergency.121 The 

manifestation of religion can include the wearing of head coverings or even the use of a 

distinct language.122 The HRC has taken an adaptable approach, which is evident by the 

Special Rapporteurs low threshold for taking up cases and submitting communications to 

                                                 
117 More on 20,000 in Stamford Hill alone, see Brown, M., ‘Inside the private world of London’s ultra-Orthodox 

Jews,’ The Telegraph, 25 Feb. 2011, https://www.telegraph.co.uk/news/religion/8326339/Inside-the-private-

world-of-Londons-ultra-Orthodox-Jews.html (accessed 29 Nov).  
118 Romain, J., ‘Stamford Hill’s ultra-Orthodox Jewish community is moving to Canvey Island – as a rabbi, I’m 

cautiously optimistic,’ Independent, 9 Jan. 2018,  https://www.independent.co.uk/voices/orthodox-judaism-

canvey-island-bbc-stamford-hill-integration-prejudice-a8149546.html (accessed 30 Oct). 
119 Saul, H., ‘Stamford Hill council removes ‘unacceptable’ posters telling women which side of the road to walk 

on,’ Independent, 20 Sept. 2014, https://www.independent.co.uk/news/uk/home-news/london-council-

removes-unacceptable-stamford-hill-posters-telling-women-which-side-of-the-road-to-9746012.html 

(accessed 30 Oct). 
120 supra n. 11, p. 110.  
121 supra n. 39  
122 ibid 
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governments on alleged infringements on the manifestation of religion.123 Therefore, it is 

reasonable to conclude that the HRC would consider the refusal of a handshake as a 

manifestation of religion under art.18(1) of the ICCPR.  

 

4 LIMITATIONS ON THE MANIFESTATION OF RELIGION 

 

4.1 Art.9(2) ECHR and art. 18(3) ICCPR 

 

Article 9(2) of the ECHR dictates 

Freedom to manifest one’s religion or beliefs shall be subject only to such limitations as are prescribed 

by law and are necessary in a democratic society in the interests of public safety, for the protection of 

public order, health or morals, or for the protection of the rights and freedoms of others. 124 

 

 

Article 18(3) of the ICCPR stipulates 

Freedom to manifest one's religion or beliefs may be subject only to such limitations as are prescribed by law 

and are necessary to protect public safety, order, health, or morals or the fundamental rights and freedoms of 

others.125 

 

Under human rights law, a number of rights are non-derogable, meaning they cannot be 

circumvented under any circumstance. Freedom of religion is not an absolute right and it can 

be limited, if necessary, to reconcile the interests of other groups.126 With that said, there is a 

strictly exhaustive list of limitations set out in art.9(2) ECHR and art.18(3) ICCPR.127 There 

are essentially three requirements that need to be satisfied for an interference to be justified: it 

has to be prescribed by law; pursue a legitimate aim; and be necessary in a democratic 

society. The first test is usually straightforward (there has to be a legal basis). The second test 

is also simple; for the purposes of this paper, the aims that have been put forward are, indeed, 

legitimate. The last test, however, is more intricate, as it requires careful examination of the 

necessity of a measure.128  

 

                                                 
123 supra n. 48, p. 96.  
124 supra n. 45 
125 supra n. 39  
126 Kokkanis v. Greece, App no 14307/88 (ECtHR, 25 May 1993), para. 31. 
127 supra n. 39, p. 2. 
128 See 4.3.  
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4.2 Legitimate aim 

For an interference with a religious right to be valid, it has to further one (or more) of the 

purposes enumerated in art.9(2) ECHR and art.18(3) ICCPR, respectively. The listed aims 

are: public safety, public order, health and morals, or for the rights and freedoms of others. 

Based on the case-law of the ECtHR, the aim that is most likely to be used in junction with 

art.9(2), is the protection of the rights of others.129 In SAS v. France,130 the applicant, a devout 

Muslim, complained of a domestic law prohibiting the concealment of one’s face in public 

spaces (colloquially known as the burqa-ban).131 The ECtHR accepted the French 

government’s argument that “living together” was a legitimate aim in prohibiting the use of 

the full-face veil in public.132 The court took into account that individuals might not wish to 

see practices which, “Call into question the possibility of open interpersonal relationships.”133 

This is a broad application of the aim of protecting the rights of others, and it can be criticised 

for its wide scope.134 However, it is relevant in as much as it illustrates the flexibility of the 

ECtHR in permitting Member States autonomy in setting the parameters for what can be 

considered as a legitimate aim for the purposes of art.9(2).  

 

4.2.1 Equality between men and women 

The aim that has most frequently been advanced in the handshake debate is equality between 

men and women. Those who oppose the practice claim that it is misogynistic. As Alidadi puts 

it, “When the act of not-shaking hands is motivated by religious beliefs, and implies gender-

based distinctions, things are viewed negatively.”135 In many societies, patriarchy still exists – 

and in the work context, special efforts may be needed to eliminate prejudice against 

women.136 But, is the abstention from a handshake really an act of sexism?  

   What Islam and Judaism teach is not for men to refrain from shaking hands with women 

because they are women – but, rather, because they are the opposite sex.137 Men and women 

are biologically different. As such, an argument can be made that a distinction based on sex 

                                                 
129 supra n. 11, p. 111.  
130 S.A.S v. France App no 43835/11 (ECtHR, 1 July 2014).  
131 Law no. 2010-1192 (11 October 2010). 
132 See 4.3. 
133 ‘ECtHR, ‘French ban on the wearing in public of clothing designed to conceal one’s face does not breach the 

Convention,’ ECHR 191 (2014) 1 July 2014, p. 3.  
134 In fact, the ECtHR acknowledged that it had the possibility of being abused; ibid. 
135 Alidadi, K., Religion, Equality and Employment in Europe: The Case for Reasonable Accommodation, Hart, 

2017, p. 212.  
136 CEDAW Committee in Belousova v. Kazakhstan Com No 45/2012 (CEDAW, 25 August 2015). 
137 The same applies for women. 
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does not per se equate discrimination. For instance, most public bathrooms are segregated by 

sex. This is a universally concerted practice. Following this logic, it is unfair to surmise that 

an individual that refuses to shake hands with men and women does to because of an aversion 

to one – and a preference to the other sex.138 

   There are testimonials online of women who have perceived the refusal of a handshake as 

troubling at first glance, but on later thought, drawn interesting wisdom.139 Take for instance 

the reflections of a Director of a research institute in the U.S., as she lists four lessons from 

her personal experience: First, Muslims and Jews are diverse, “In over twenty years of 

academic studies and professional work related to Islam, I had never met a Muslim who, for 

religious reasons, would not shake a woman’s hand…. And then I met Orthodox Jewish men 

who would not shake my hand.” She continues, “For religious reasons, some Muslim women 

and some Orthodox Jewish women do not shake men’s hands. Issues of modesty, chastity, 

and ritual purity can involve both men and women; this is not just an issue of male attitudes 

toward women.”140 Secondly, “The reasons some religious men do not have social physical 

contact with women outside of their direct families should not always be reduced to 

misogyny.”141 Thirdly, “Refusal to have physical contact with women is not necessarily 

equivalent to refusal to recognize that women have professional abilities.”142 Lastly, “Refusal 

to have physical contact with women is not necessarily equivalent to refusal to recognize that 

women have intellectual abilities.”143  

 

4.2.2 Neutrality and secularism 

Neutrality and secularism can also be filed under the banner of protecting the rights of 

others.144 In Leyla Sahin v. Turkey,145 a Muslim medical student was banned from wearing the 

                                                 
138 Bomann-Larsen, A., ‘Håndhilse-debatten: Respekterer du meg ikke nok til å ta på meg?’ VG, 11 Aug. 2008,  

 https://www.vg.no/nyheter/meninger/i/KvA18G/haandhilse-debatten-respekterer-du-meg-ikke-nok-til-aa-ta-paa-

meg (accessed 28 Nov).  
139 ibid 
140 Bryson, S.J., ‘Handshakes, Islam and Religious Tolerance in the West,’ Public Discourse, 20 June 2016,   

https://www.thepublicdiscourse.com/2016/06/17151/ (accessed 13 Oct).  
141 ibid 
142 ibid 
143 ibid  
144 Leyla Sahin v. Turkey App no 44774/98 (ECtHR, 10 November 2005), paras. 107-108. 
145 ibid 
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Islamic headscarf whilst attending Istanbul University.146 Turkey, at the time, had a 

constitutional principle of secularism (laik).147 The Turkish constitutional court, in a 1989 

judgment established that granting legal recognition to the Islamic headscarf at higher 

education institutions was incompatible with the doctrine that state educations had to be 

neutral.148 The ECtHR upheld the ban on the ground that the state had a responsibility to act 

neutral and impartial to ensure, “The fair and proper treatment of people from minorities, and 

avoid any abuse of a dominant position.” 149 By reaching such a decision - the ECtHR, by 

default, considered that the wearing of the headscarf contravened with the principle of 

secularism.150  Judge Françoise Tulkens, in an impassioned dissent, called attention to the fact 

that the applicant did not disagree with secularism. There was no evidence to show that she 

failed to observe that ethic.151 Nonetheless, Tulkens agreed with the majority that the ban had 

a legitimate aim, namely protecting the rights of others, but she took issue with whether it was  

necessary in a democratic society. Below are a few examples accentuating what 

considerations the ECtHR and the HRC make when deciding whether an interference with 

art.9(2) ECHR and art.18(3) can be deemed necessary.  

 

4.3 Necessary in a democratic society 

 

For any restriction to be necessary, it has to be proportionate to the legitimate aim pursued.152 

What qualifies as necessary? The ECtHR and the HRC have different understandings of what 

it means. In any event, it requires a balancing of interests; the objective must be weighed 

against the cost of an infringement upon an individuals’ religious freedom. 

                                                 
146 On 23 February 1998, a circular was issued prohibiting women with headscarves and men with beards from 

attending lectures, courses or tutorials, see case brief,  https://www.tjsl.edu/slomansonb/SahinTurk.pdf 

(accessed 23 Nov), p.2.  
147 Murdoch, J., ‘Protecting the right to freedom of thought, conscience and religion under the European 

Convention on Human Rights,’ Council of Europe, 2012, 

https://www.echr.coe.int/LibraryDocs/Murdoch2012_EN.pdf (accessed 15 Nov), p. 51. 
148 A year later, transitional section 17 of Law no. 2547 entered into force, see supra n. 146, pp. 4-5.  
149  supra n. 144, para. 108, see also Speekenbrink-Haverkort, S., ’European Non-Discrimination Law: A 

Comparison of EU Law and the ECHR in the Field of Non-Discrimination and Freedom of Religion in Public 

Employment with an Emphasis on the Islamic Headscarf Issue’ Intersentia, 2012, p. 180.  
150 Referring to [another case] . . . , the judgment states: “An attitude which fails to respect that principle [of 

secularism] will not necessarily be accepted as being covered by the freedom to manifest one’s religion.”  

supra n. 146, p. 12.  
151 In fact, she agreed with it; ibid p. 13.  
152 See 4.2. 

https://www.tjsl.edu/slomansonb/SahinTurk.pdf
https://www.echr.coe.int/LibraryDocs/Murdoch2012_EN.pdf
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   On one hand, the ECtHR is known to grant Member States an extensive margin of 

appreciation in dealing with domestic matters.153 In Ebrahimian v. France,154 the applicant, a 

social worker on a fixed-term contract in a public hospital, was ordered to remove her Islamic 

headscarf. When she refused to oblige, her contract was not renewed. According to the 

ECtHR – the state, as the employer, could deem it necessary that she ceases to manifest her 

religious belief when carrying out her job functions. This was justified on the basis of the 

equality rights of patients, secularism, and the neutrality of public services.155 Similarly, in 

Dahlab v. Switzerland,156 a primary-school teacher, who converted to Islam, was dismissed 

from her job for refusing to remove her Islamic headscarf whilst performing her duties as a 

teacher. The government argued that the aims pursued were based on the principle of 

denominational neutrality in schools.157 The ECtHR did not dispute the claim that the 

headscarf could have a proselytising effect on the pupils who were young and 

impressionable.158 The court weighed the interests of the teacher to manifest her religion 

against the need to protect the pupils by preserving religious harmony, and concluded that the 

measures taken were proportionate to the stated aim.159 

   On the other hand, the HRC, in two new landmark decisions have found that the ‘burqa-

ban’ disproportionately harmed Muslim women’s right to manifest their religious belief. The 

HRC, unlike the ECtHR’s finding in SAS v. France, did not consider that a ban on the face 

veil was either necessary nor proportionate for attaining the goal of “living together.”160 In 

sum, the HRC reached the conclusion that a blanket burqa-ban was “too sweeping” for the 

aim pursued.161 

   In F.A. v France,162 an early childhood educator in a private company, was absolved from 

her duties for refusing to remove her Islamic headscarf. The state party argued that the 

wearing of the headscarf violated the fundamental rights of the children and parents attending 

                                                 
153 supra n.11, p. 113.  
154 Ebrahimian v. France App no 64846/11 (ECtHR, 26 November 2015). 
155 See 4.2. 
156 Dahlab v. Switzerland App No 42393/98 (ECtHR, 15 February 2001).  
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158 supra n. 146, p. 13.  
159 supra n. 156.  
160 Sonia Yaker v. France Com no 2747/2016 (HRC, 17 October 2018); See also ‘France: Banning the niqab 

violated two Muslim women’s freedom of religion’ – UN experts,’ OHCHR, 23 Oct. 2018, 

https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=23750&LangID=E (accessed 4 
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161 ibid  
162 F.A. v. France Com no 2662/2015 (HRC, 24 September 2018).  
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the centre. However, the HRC were not convinced by this argument. Moreover, the HRC also 

pointed out that the state did not properly explain how a ban on the headscarf would 

contribute towards reaching the objectives of the childcare centre; or, more importantly, how 

it would ensure against the marginalization of a religious group.163 In contrast to the ECtHR, 

the HRC recalls that the wearing of a headscarf, in and of itself, cannot be regarded as 

proselytising. Therefore, the obligation imposed on the applicant to remove her headscarf 

whilst present at the centre and the subsequent dismissal for refusing to do so, failed to 

comply with the principles of art.18(3) – and the restriction established by the centre’s 

internal regulations and its implementation constituted a violation of art. 18.164   

 

5 COMPARATIVE ANALYSIS 

 

The handshake debate has been on-going in Europe for some time now. Some states have had 

a more eminent role due to the engagement of domestic enforcement mechanisms—amongst 

these are Sweden and the Netherlands. As mentioned in the introduction, no ‘handshake’ case 

has been decided by an international supervisory body. As such, emphasis must be placed on 

domestic case-law. In this section, I aim to examine how the refusal to shake hands for 

religious reasons has been resolved domestically. Since religious freedom is protected under 

national legislation and international Conventions – I am interested to find out whether the 

issue is analysed in the framework of national law or human rights law (hereto ECHR and 

ICCPR).165 Essentially, I will look at how the Swedish and Dutch approaches differ, with the 

intent of deciding who has the best practice.166  

   It is standard practice for claims of religious discrimination to be assessed by a 

Discrimination Ombudsman at first instance. In Sweden, it is the Equality Ombudsman (DO) 

that is tasked with this; and in the Netherlands, it is the Equal Treatment Commission (the 

Commission). Their decisions are not legally binding but are usually complied with. In the 

event of a disagreement, recourse can be made to a court of law. This has happened in both 

Sweden and the Netherlands. What is interesting to note are the different outcomes that 

                                                 
163 ibid, para. 8. 9 
164 ibid 
165 Sweden ratified the ECHR in 1952 and the ICCPR in 1967.  The Netherlands ratified the ECHR in 1955 and 

the ICCPR in 1978. ECHR ratification list 

https://treaties.un.org/pages/showDetails.aspx?objid=080000028014a40b (accessed 19 Nov); ICCPR 

https://treaties.un.org/Pages/ViewDetails.aspx?chapter=4&clang=_en&mtdsg_no=IV-4&src=IND (accessed 

19 Nov).  
166 See 6.  
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sometime occur as a result of the balancing test of interests. What I am seeking to extract here 

are the factors that have been underlined as necessary in the evaluation of whether an 

interference could be considered proportionate to the stated aim.167 Along these lines, 

particular attention is placed on the importance of religious freedom and the states 

commitment in upholding the rights of minorities. 

 

5.1 Handshaking in Sweden 

In Sweden, discrimination on the ground of religion is prohibited under the Discrimination 

Act.168 The Equality Ombudsman (DO) has been a major proponent in the handshake affair.  

   In 2006, a Muslim man enrolled at the Employment Service as a jobseeker. In the same 

year, he was referred to a labour market policy program, and through this arrangement, he 

was entitled to compensation from the social insurance fund. The training included a practical 

element, and an interview was set up with a company to arrange an internship. At the meeting, 

the applicant declined to shake hands with the female representative due to his religious 

conviction. Consequently, the company withdrew the internship – and the Employment 

service decided that the applicant’s behaviour (in foregoing the handshake) revoked his 

eligibility for benefits according to section §37 of the labour market policy.169 The DO argued 

that the application of section §37 de facto disadvantaged the applicant on the ground of his 

religion.170 The DO also stressed that employers should actively promote equal rights and 

opportunities in the labour market.171 In 2010, the case was decided by the Stockholm District 

Court, and it found in favour of the applicant. The Employment Service were guilty of direct 

discrimination for penalizing the applicant for not shaking hands with women, which was a 

religiously proscribed act.172  

                                                 
167 See 4.3.  
168 Discrimination Act, 2008:567, https://www.government.se/information-material/2015/09/discrimination-act-

2008567/ (accessed 19 Nov).  
169 Jutvik, K, and Lundstedt, V., ‘Mångkulturalismens brydsamheter - En studie om normkonflikter mellan 

medborgerliga och kulturella rättigheter,’ Linneuniversitetet, 2010, https://www.diva-

portal.org/smash/get/diva2:395741/FULLTEXT01.pdf (accessed 28 Sept), p. 23.  
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172 Stockholms Tingsrätts Dom T7324-08 (8 February 2010), 

http://www.do.se/globalassets/diskrimineringsarenden/tingsratt/dom-tingsratt-arbetsformedlingen-omed-

20067612.pdf (accessed 28 Nov), see also  Persen, K., ‘Muslim nektet å håndhilse på Jeanette – mistet 
dagpengene,’ TV2, 2 Sept. 2010,  https://www.tv2.no/a/3131242/ (accessed 20 Nov). 
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   In 2017, the DO evaluated a few cases regarding the demand to shake hands in the 

workplace.173 In the first case, a Muslim man applied for a job at a company providing shelter 

for unaccompanied refugee children. The employer rejected his application on the ground that 

the job required physical contact with both boys and girls – and his faith would prohibit him 

from carrying out functions in relation to the girls.174 The DO decided that the applicant had 

not been discriminated against on the ground of his religion because there was an objectively 

justified need for employees to have physical contact with children of both sexes in various 

situations.175  

   In the second case, a Muslim man, applied for a job at a private company that provides 

treatment and behaviour programs for young men with social problems, such as drug-abuse or 

criminality.176 The employer laid out three reasons for rejecting the applicant: Firstly, that the 

act of not-shaking hands was discriminatory towards women; Secondly, hiring the applicant 

would violate the internal rules of the company in promoting equality; And lastly, the 

company was under a contractual obligation with the state to maintain Swedish norms.177 

Based on the facts of the case, and the arguments put forth by the employer – the DO held that 

the applicant had been indirectly discriminated against on the ground of his religion.178 In 

regard to the first point, the DO considered that there are various ways of greeting that do not 

jeopardize the principle of equality, and asserted that it would have been more proportionate 

to demand that the applicant greet persons without distinction based on gender. In response to 

the second point, the DO noted that the internal regulations of the company did not quality as 

a principle of neutrality.179 At last, the DO did not find the reasons given by the employer 

regarding the need to adhere to Swedish customs compelling enough to affect her decision.180 

In determining the outcome of the balancing test, the DO consolidated the strong societal 
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interest to make sure that religious minorities are not denied the ability to work and to earn an 

income.181 

   In the first case, the DO rightly held that the applicant had not been discriminated against 

because he was incapable of providing the same service to both boys and girls, thereby 

disproportionately disadvantaging the latter. The effect of which would have been to exclude 

one group, which would run contrary to the purpose of providing a safe space for 

unaccompanied refugee children. In the second case, however, physical contact could not be 

deemed as an occupational requirement.182 The DO essentially did two things in the balancing 

act—provide a pragmatic (and cost-free) solution to the issue of gender equality by suggesting 

a neutral greeting; and emphasise the need for a marginalized group to enter the labour 

market. 

   Earlier this year, a company renounced an applicant from a position at an all-male care 

home because he did not shake hands with women for religious reasons. In the DO’s view, the 

company set a requirement that was too wide-ranging in relation to the applicant’s ability to 

exercise his interpretation of Islam without negative consequences.183  

   In august 2018, a decision by the Swedish Labour Court received extensive international 

media coverage.184 It was the case of Farah Alhajeh – a young Muslim woman who had a job 

interview cut-short because her faith prohibited her from shaking hands with the male 

interviewer.185 The court held that a refusal to shake hands is a religious manifestation that is 

protected by article 9 of the ECHR. It further stated that the company was right to require 

employees to treat everyone the same regardless of gender, however, it could not demand that 

a greeting must involve a handshake.186 Alhajeh asserted that in situations where both men 

and women are present, she offers the same greeting to both, namely by smiling and placing 
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one hand to the heart.187 According to the DO, the ruling properly weighed, "The employer's 

interests, the individual's right to bodily integrity, and the importance of the state to maintain 

protection for religious freedom."188 She was awarded 40,000 kronor in compensation. 

 

5.2 Handshaking in the Netherlands 

In the Netherlands, discrimination on the ground of religion is prohibited under the General 

Equal Treatment Act (GETA).189 The Equal Treatment Commission (the Commission) has 

dealt with many handshaking cases. 

   In 2006, a Muslim woman was barred from pursuing a training course for educational 

assistants, because she refused to shake hands with men. The Commission held that she had 

been discriminated against on the ground of her religion. In its defence, the school maintained 

that it had a dual requirement for students; to treat men and women the same, and to respect 

the norms of Dutch society. In its assessment, the Commission agreed that equal treatment 

was a legitimate aim; but considered that the school failed to suggest an alternative solution, 

such as instructing the applicant to not shake hands with anyone.190 Moreover, it noted that 

shaking hands is not the only way to convey respect; and the condition to uphold Dutch norms 

had the effect of excluding students from minority cultures.191 In this regard, Alidadi, 

highlights that Muslim women are often portrayed as oppressed – and denying them access to 

institutions that are intended to emphasize values of diversity – is contradictory.192    

   Another case that caused a wave of controversy involved a Muslim economics teacher who 

decided to no longer shake hands with men for religious reasons. Before implementing this, 
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she emailed her colleagues to express that she did not mean to personally offend anyone.193 

When the school management found out, the decision was made to dismiss her. The school 

justified their stance on the basis that it had a goal to promote and enforce Dutch customs in 

order to prepare their students for the job market.194 The Commission held that she had been 

indirectly discriminated against on the ground of her religion. In its evaluation, the 

Commission considered that preparing the students for future employment was a legitimate 

aim, since most of them had an ethnic minority background and was thus more likely to be 

disadvantaged and discriminated against in the labour market. However, the school failed to 

convince the Commission that a uniform code of greeting was necessary in order to achieve 

the stated aim.195  

   The case was first appealed to the Utrecht District Court196 - and then to the Central Appeals 

Tribunal.197 The latter found in favour of the school and held that adhering to a norm of 

greeting, “Which prevents segregation and promotes clarity in a multicultural school 

community” was a legitimate aim.198 In the balancing of interests, the Commission placed 

greater weight on the importance of protecting the religious freedom of the teacher, whilst the 

court elevated her function as a civil servant and considered it a duty for her to uphold the 

customs of Dutch society. As such, it was considered proportionate and necessary to dismiss 

her on the basis that she refused to shake hands with men and women alike.   

   Another case that received much publicity was that of Mohammed Faizel Ali Enait – a 

Muslim jurist who was denied a job as a customer relations officer within the municipality of 

Rotterdam, because he refrained from shaking hands with women for religious reasons.199 The 

municipality regarded the act of not-shaking hands as discriminatory, and insisted it had a 

duty to protect women against such treatment by a civil servant. The Commission acceded 

that protecting women against discrimination was a legitimate aim; but considered that the 

municipality had failed to seek a resolution. After all, the candidate had offered to adopt a 
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neutral greeting and that should have sufficed.200 The District Court of Rotterdam did not 

agree with the Commission, and endorsed the role of a customer relations officer as an 

important contact person between local authorities and citizens. 201 As a result, the court 

considered it necessary and proportional to reject Enait for the specific position, since he was 

not able to abide by the standard greeting custom in the Netherlands. 202 

 

5.3 Best practice 

Based on the aforementioned cases - there are a few notes to consider in deciding who has the 

better practice between Sweden and the Netherlands.  

   First, is there consensus between the DO and the judiciary? In the Swedish examples, the 

answer is affirmative. The court has validated the decisions of the DO, especially in the 

Alhajeh case.203 This is important for clarification purposes, as it reflects a predictability of 

the law that is reassuring for the direct parties and the public at large. Besides, the Swedish 

DO and the courts concomitantly agree that upholding gender equality in the workplace is a 

legitimate aim; but do not consider it necessary or proportionate to demand a handshake for 

this aim to be satisfied.204 This is in line with the acknowledgement that touching is connected 

to bodily integrity.205 On the contrary, the Dutch Commission and the courts have reached 

divergent conclusions. The Commission accepts that equal treatment between men and 

women is a legitimate aim, but considers that this can be salvaged through the adoption of a 

neutral greeting.206 The court, however, in the case of the Muslim economics lecturer, noted 

that the reason she provided for not shaking hands (i.e. sexual intimidation) could be 

perceived as confrontational and unpleasant.207 Hence, the court looked beyond the mere act 

of not shaking hands and considered the actual belief as a legitimate aim to refuse the teacher 

from abstaining from shaking hands.208 Additionally, the court has equated the practice of not 
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shaking hands with sex discrimination, even though the individual in question has offered to 

not shake hands with any person, whether male or female209  

   Secondly, have they relied on domestic or international human rights law regulations in 

their assessment? In Alhajeh, the court took a clear stance under human rights law in 

determining that the refusal to shake hands with the opposite sex for religious reasons is a 

manifestation of religion under article 9 of the EHCR.210 On the other hand, the Central 

Appeals Tribunal, in the case of the Muslim economics teacher, rendered the human rights 

framework effectively toothless.211 In lieu of the ECHR and ICCPR, it analysed the case 

under GETA. In Enait, the Rotterdam court did the same, as a separate analysis under the 

ECHR and ICCPR was considered redundant. In a bold statement, the court held that the 

relevant provisions did not offer any greater protection than GETA.212 

   Thirdly, what factors do they highlight as ‘heavy on the scales’ in the proportionality test? 

The Swedish DO and court emphasise the need for religious minorities to enter the workforce. 

This is in harmony with the Swedish constitution which states that, “The opportunities of 

religious minorities to preserve and develop a cultural and social life of their own shall be 

promoted.”213 This is particularly evident in the vigilant approach taken by the DO in ensuring 

the right to religious freedom for minorities. Interestingly, the Netherlands promote a similar 

motto,214 and yet the Dutch courts have used a ‘cultural dominance’ argument in order to 

impose a uniform greeting.215 This was considered necessary in order to, “Prevent segregation 

and to promote clarity.”216 As Alidadi eloquently explains, “The dismissal of a female Muslim 

teacher (meaning one less female minority role model) for a religiously motivated request, 

sends a message to (future) staff and students that is not conducive to the integration of 

religious minorities.”217  

   In conclusion, the Swedish practice supersedes the Dutch practice in foreseeability. Also, 

the opposing opinions of the Dutch Commission and the courts makes it objectively difficult 
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for rights holders (i.e. human beings) to understand the correct application of law. On top of 

that, it is troubling that the Dutch courts reject a separate analysis under international human 

rights instruments when the applicant has complained of a violation of art.9 ECHR and art.18 

ICCPR.218 In sum, Sweden promotes diversity in theory through its constitution and protects it 

in practice through its judiciary. Regrettably, in these cases, the same cannot be said about the 

Netherlands.  

 

6 REPORTS AND MEDIA CONTROVERSIES 

 

6.1 Norway  

Prior to entry into force of the 2018 Equality and Anti-Discrimination Act,219 it was the 

Equality and Anti-Discrimination Ombud (the Ombud) that dealt with individual complaints 

of discrimination.220 Much like the Swedish DO and Dutch Commission, the Ombud cannot 

give legally binding decisions. Nonetheless, the Ombud can provide an opinion and legal 

assessment on whether a discrimination has occurred.221 

   In 2013, a man alleged that he had been denied health care services because of his 

religion.222 He had been in a car accident and as a result had to go to the emergency room. 

Once there, he requested a male doctor; but he was met with the doctor on duty, which was a 

female. When she attempted to shake his hand, he cited that he had a principle of not shaking 

hands with women.223 After a non-physical examination, she concluded that he was not in 

need of acute treatment and referred him to his general practitioner (GP) later on in the day. 

The applicant claimed that he had been discriminated against on the ground of his religion. In 

the view of the Ombud, he was not in a worse position than others in a similar situation, 

which is a basic condition to apply the law on anti-discrimination.224 The Ombud also noted 

that a person has to be “particularly disadvantaged” as the application for indirect 

discrimination is even stricter outside of the employment context. The doctor had a 

professional duty to give the applicant acute medical treatment in accordance with the Patient 
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and User Rights Act. However, his condition was not such that he was in need of urgent 

help.225 Moreover, the decision to refer him to his GP was in accord with his wish for a male 

doctor, and considering that he could receive adequate medical care from his GP without a 

detrimental effect to his health, the Ombud was right in deciding that he had not been 

discriminated against on the ground of his religion.  

   A Muslim medical student reached out to the Ombud because the medical faculty refused to 

authorise his internship unless he changed his policy of not shaking hands with women. The 

Ombud gave an advisory opinion on the prohibition against discrimination on the grounds of 

religion and gender.226 The Ombud also cautioned him that shaking hands could be regarded 

as a genuine occupational requirement, since the doctor-patient relationship is often one that 

demands physical contact. If a person with certain religious beliefs enters a profession which 

requires acts that contravene their beliefs, then the rights of others would outweigh the need 

for religious freedom in the balance of interests. Given the care-giving duty of a doctor, it 

would be reasonable to demand the same treatment for men and women.  

   In august 2018, a newspaper reported on a substitute teacher at a school that did not get his 

contract renewed because he refused to shake hands with women. The story caused 

controversy, and opened the ‘handshake-gate’ as politicians and social commentators began 

discussing whether the act of not-shaking hands could be deemed acceptable in Norway.227 

According to, “Josef,”228 abstaining from physical contact with members of the opposite sex 

was a religiously prescribed act, that he, as a Muslim, was obliged to follow.229 Besides, the 

school were aware of this when they hired him.230  

   During the course of his employment, he suffered physical and verbal abuse from the 

students, who, inter alia, made Nazi greetings whilst exclaiming “Allahu Akbar.” A fellow 

teacher reacted to the children’s mistreatment of him and wrote a complaint to the leadership 

on his behalf. Thereupon, he was informed that he would not be able to continue in his job 

unless he started shaking hands with female colleagues and staff. 
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   This case is interesting for several reasons: To begin with, he informed the administration 

that he does not shake hands with women before he started working there, and whether they 

agreed with it or not, it was accepted. This also means that during the course of his time at the 

school he did not shake hands with any of his female colleagues. The general practice of 

shaking hands is usually at the introduction stage. If they had gotten past this initial “hurdle” – 

why was it suddenly an issue? Secondly, it was a female teacher that interceded for him when 

he was exposed to racial abuse, which demonstrates that he had a good working relationship 

with his female counterparts. Thirdly, the school acknowledged that he was being physically 

and verbally assaulted by the children. They did not, however, mention what they did to 

counter this. They are, of course, not obliged to share that information with the public – but it 

seems peculiar that an issue of racial abuse (that was on-going) receives less attention than his 

refusal to shake hands with women, which the school were aware of before hiring him. The 

school in question is composed of majority white students and staff, hence it could be argued 

that instead of handling the issue of racism, they shifted the focus onto Josef and used his 

religious conviction as a justification for firing him.  

   A month later another handshake case was reported in the news. Twenty-year-old, Jama, 

had a job interview at the postal office – and thirty minutes before it was set to start, he 

messaged the female interviewer to let her know that he prefers to greet women verbally.231 

Upon learning this, she cancelled the interview. When Jama asked if his religious conviction 

could be pardoned, she replied that she could not have employees with “such views.”232 In 

response to the incident, the press officer for the postal service stated that the company 

does not have internal rules regarding handshaking. Rather, the company follow the social 

norms of Norway and “treat men and women equally and with respect.”233  

   Admittedly, the company does not have a handshake requirement, and that means that it 

is not a job function. Simply pointing to the customs of Norway is insufficient in 

establishing why it is necessary for him to shake hands. Norway is a diverse country; the 

postal service is a reflection of this, with a staff comprised of sixty different 
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nationalities.234 Demanding that a minority conform to a majoritarian social norm for no 

apparent reason is problematic. Also, the presupposition that he will not treat women with 

respect based on his religious practice is fallacious. The Dutch Commission and Swedish 

DO have underlined that there are more ways than one to show respect. Norway has 

international as well as domestic obligations to uphold religious freedom.235 Ruling out a 

candidate for a job based on prima facie assumptions related to his religion can be grounds 

for an indirect discrimination finding.236  

   Another high-profile case involved the leader of a Muslim youth organisation. When he met 

with the minister of integration for a debate, he offered her a bouquet of flowers, instead of 

shaking her hand. The minister equivocated his act of not shaking hands to discrimination 

against women.237 He countered this allegation by explaining that as well as being a religious 

conviction, it was also his wife’s right upon him that he does not have physical contact with 

another woman, which brings an interesting dimension to the question of sexism.238 

 

6.2 Switzerland, France and Denmark 

In Switzerland, it is common for schoolchildren to shake the hand of their teacher at the 

beginning and end of each day. In 2016, two Muslim boys, aged 14 and 15, in the canton of 

Basel, declined to partake in this custom, since touching members of the opposite sex was 

against their religious belief. The school reached a compromise with the boys, instructing 

them to adopt a neutral greeting towards male and female teachers to avoid any claims of sex 

discrimination. What seemed a good solution took a wrong turn when the story was reported 

in the news. Public outrage ensued as the debate erupted into one of Swiss identity. According 

to justice minister, Simonetta Sommaruga, this could not be accepted in the name of religious 

freedom.239 Despite the controversy, the school defended their decision, as the brothers were 
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no longer allowed to shake the hand of any teacher.240 The teachers’ union disagreed with the 

exemption, arguing that uniform rules should apply.241  

   A legal enquiry was commissioned and it concluded that schools in Basel could make pupils 

shake teachers’ hand, thus reversing the exemption originally granted by the school to the 

boys. The committee considered that the interference with boys’ religious freedom was 

justified since the act of not shaking hands, “Did not involve the central tenets of Islam.”242 In 

the balancing of interests – equal treatment of men and women; integration of foreigners; and 

a ‘well-organised school system’ outweighed the religious interests of the boys.243 As a direct 

reaction to the dissension surrounding the brothers, the Swiss People’s Party attempted to 

implement a national law which would make the handshake mandatory at schools across the 

nation. However, it was rejected by the Swiss parliament.244 Interestingly, Sommaruga, who 

once condemned the students’ refusal to shake hands, later opposed the proposal to make it a 

national law.245 

   Earlier this year, in the small town of Lausanne, a Muslim couple was denied citizenship for 

refusing to shake hands with officials of the opposite sex during an interview. The handshake 

requirement was considered necessary for integration purposes.246 The mayor of Lausanne 

stated that although Switzerland guarantees freedom of religion, “Religious practice does not 

fall outside the law.”247 The vice-mayor, who was on the commission that denied the couple’s 

application, added that, “The constitution and equality between men and women prevails over 

bigotry.”248  
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   Likewise, Algerian woman married a French citizen in 2010. Five years later, in 2016, she 

applied for citizenship. At the naturalization ceremony, she declined to shake hands with two 

officials, both male, due to her religious beliefs. She was thenceforth denied citizenship.249 On 

appeal, the court upheld the ruling as legal. The justification for denying her citizenship was a 

lack of assimilation. The court also ruled that the decision was not detrimental to her freedom 

of religion.250  

   Switzerland, the traditionally ‘neutral’ country, has in recent years engaged in fierce debates 

regarding the presence of Islam. The most vivid example is the 2009 ban on constructing new 

minarets. In the running up to the referendum,251 the Swiss People’s Party warned of a 

“Creeping Islamization.”252 Campaign posters depicted images that intended to play on 

populistic fears that Muslim immigration would lead to the erosion of Swiss identity.253 UN 

Special Rapporteur, Asma Jahangir, declared the ban as discriminatory towards Muslims and 

contrary to the country’s obligations under art.18 of the ICCPR.254 By the same token, it was 

condemned by the UN Human Rights Chief, Navi Pillay, who stated that the ban amounted to 

an undue restriction of the freedom to manifest one’s religion.255  

   Switzerland, compared with other European states, has a relatively small proportion of 

Muslim inhabitants.256 Yet controversies regarding Muslims are often met with extreme 

counter-responses, such as the denial of citizenship; or fines for refusing to shake hands with 

teachers.257 Such measures are justified as necessary for integration purposes, but studies 

show that such measures are counter-productive.258 Although Switzerland does not subscribe 
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to the French model of assimilation,259 it has an exclusionary policy towards minority 

religions, in particular Islam.260  

   In the debate surrounding the schoolboys, freedom of religion was mentioned in an 

oratorical manner. This was best illustrated by the education commission which considered 

that the boys’ religious rights were subsidiary to public interests. What is interesting to note, 

is that the board used the need for a ‘well-organised school system’ to enforce a uniform 

application of greeting – but when the motion to make it a requirement nationwide was up for 

parliament, Sommaruga, rejected it on the basis that it would run contrary to the cantonal 

competence to manage education.261  

   In the balancing test, the board emphasised equality between men and women as a 

legitimate aim, but failed to recognize that the school had circumvented this issue by entering 

into an agreement with the boys that they would not shake hands with male or female 

teachers. Additionally, the board drew an inference based on their interpretation of the tenets 

of Islam. As the ECtHR and members of the HRC have made clear – it is beyond the 

competence of a secular court to comment on theological matters. Even if there is 

disagreement within a religious group as to the importance of a specific act, it can still fall 

under the protection of art. 9 ECHR and art. 18 ICCPR.262 Furthermore, considering that UN 

experts, Jahangir and Pillay, declared the ban on minarets as contrary to the right to manifest 

religion under art.18 of the ICCPR – it is probable that the HRC would reach the same 

conclusion regarding a handshake requirement. 

   Denmark is taking its cue from Switzerland and France, as the current right-wing coalition 

has proposed to deny citizenship to any immigrant who declines to shake hands with a mayor 

during the naturalisation ceremony.263 Aspiring Danes must make a statement of loyalty and 

follow it with a handshake to show that they are properly integrated.264 There seems to be 

some heavy push-back, though, as a recent poll shows that fifty-two percent of respondents 
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oppose the bill. In fact, several mayors have said that they will ignore the requirement if the 

law is passed. In the words of one mayor, “Shaking hands does not show if you are integrated 

or not.’265 Another mayor deemed the demand unreasonable, unconstitutional and propounded 

that the principle of religious freedom still stands in Denmark.266  

    Asmaa Abdol-Hamid, a female Muslim who participated in the 2007 legislative elections 

was tediously criticised for abstaining from shaking hands with male members of 

parliament.267 A decade later, in 2017, she was thrown into a major media whirlwind again, 

when she, as an employee at Funen Police, still refused to shake hands with the opposite sex. 

In an interview she was asked whether the refusal to shake hands diluted the Danish culture—

to which she replied, “One does not become less Danish by greeting in a different way.”268 

 

6.3 Germany and the United Kingdom 

Freedom to hold a religion is enshrined in German Basic Law, and article 4(2) lays down that, 

‘the undisturbed practice of religion shall be guaranteed.’269 The language used is more 

compelling than the wording in the domestic law of neighbouring countries – and even more 

cogent than the terminology in art. 9 ECHR and art.18 ICCPR. Given that Germany 

safeguards religious practice as inviolable, there are hardly any cases regarding the handshake 

issue. However, I managed to find a few remnants through news articles.  

   The first story involved a Muslim police-officer who refrained from shaking hands with a 

female co-worker at a staff party. Despite the fact that the incident took place outside the line 

of duty, it evoked disciplinary action – and the officer was made to sign a document 

acknowledging women as equal.270 Similarly, in the United Kingdom, a Muslim woman 

police cadet refused to shake hands with the Metropolitan police commissioner. The event 

occurred at a graduation ceremony where the commissioner was inspecting a passing-out 

parade of 200 new recruits. The woman told officers before the ceremony began that her strict 

Muslim beliefs meant that she could not exchange the traditional congratulatory handshake 
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with the commissioner.271 The episode in Germany and the one in England, though similar in 

facts, provoked very different reactions. In the former, the officer in question was deemed to 

be discriminatory towards women and reprimanded for it.272 It was reported that he cited 

religious reasons - but it is unclear whether this was followed up.273 In the latter case, 

however, the Muslim cadet merely had to refer to her religious beliefs and the act of not 

shaking hands was pardoned. That is not surprising, considering that the New Scotland Yard 

is very accommodating to minorities, even allowing female Muslim officers to wear the 

Islamic headscarf as part of the police uniform.274  

   In 2016, a Muslim girl refrained from shaking then President, Joachim Gauck’s hand when 

he visited her school. As the footage shows, he stretched out his hand and in return she placed 

a hand on her chest and slightly bowed her head. Afterwards, they exchanged smiles.275  

   The same year, at a graduation ceremony, a female teacher attempted to shake hands with a 

Muslim pupil who offered his wrist instead and said, “No offence, my religion will not allow 

me to do that. I do not mean to disrespect you.”276 In response, fellow teachers demanded that 

he be sent home from the event, but the head teacher refused to oblige to their request.277  

  At a private elementary school, a quarrel developed over the handshake between a female 

schoolteacher and the father of a pupil, who was a conservative imam.278 Instead of shaking 

the teachers’ hand, he placed his hands on his chest.279 The teacher did not accept this 

greeting and called him misogynistic and ill-adapted to German life.280 The imam eventually 
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filed a criminal complaint against her for religious discrimination and xenophobic behaviour. 

In the aftermath, the school sent a formal apology to the imam for, “"Misunderstandings that 

led to you…feeling hurt in your religious freedom."281 Ultimately, the children were taken out 

of the school – but the acknowledgement from the school shows an ode to the elevated status 

of religious freedom in Germany.  

 

7 RECOMMENDATIONS 

 

There is no handbook or manual on how the handshake issue is to be resolved. As 

illustrated through jurisprudence and other examples, there are different factors that 

determine the outcome of a given case. Notwithstanding, it would be productive to include 

some guidelines following some common scenarios where the refusal of a handshake may 

occur. Consider these three distinct yet similar situations in regard to the workplace: 

 

a) An individual informs a prospective employer that he does not shake hands with the 

opposite sex.282  

Since a handshake is expected at a job interview, it would be revealed fairly quickly if an 

individual does not shake hands with everyone. Imagine a situation where a male candidate 

goes for an interview and he is greeted by three recruiters; two males and one female. He 

readily shakes hands with the men; but refuses to offer the same courtesy to the woman. A 

male job candidate that does not shake hands with a female interviewer, is oft-presumed to 

have difficulties with interacting with females in the workplace. A common question asked is 

if he would have trouble taking directives from a female superior – or if he is capable of 

treating female co-workers fairly.283 What needs to be kept in mind is that the refusal of a 

handshake does not axiomatically correlate with a negative view of women. It is unfair to 
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assume that a person, on the basis of refusing the handshake, is unable or unwilling to 

communicate with co-workers of the opposite sex.284  

   How should an employer deal with this? In an interview setting, consideration needs to be 

had to the behaviour of the individual, to ascertain whether the refusal to shake hands is an 

expression of contempt towards the opposite sex,285 or if it is a genuine manifestation of 

religion.286 In other words, a claim of gender inequality has to be substantiated beyond the 

rejection of a handshake.287 Ultimately,  it needs to be established whether physical touch is a 

core job requirement; and whether the person in question is the best candidate for the job. If 

the answer is affirmative, then the conversation should evolve to one of accommodation. 

Once accommodation is chosen, careful monitoring and open dialogue are crucial in order to 

mitigate the risk of religious and/or gender discrimination.288 

 

b) An employee decides to no longer shake hands with the opposite sex (having done 

it previously).  

If an employee has a religiously motivated request to not shake hands with the opposite sex 

at the workplace, does the person in question need to announce it to colleagues? This was a 

cause of contention in the case of the Muslim economics lecturer.289 Officially, the school 

board’s dismissal was not due to religious reasons; but rather that she announced her 

decision to not shake hands through an e-mail.290 If that is deemed inappropriate—which 

pathway should an employee take to inform others of their religious practice? Ideally, the 

first step would be to share the news with the employer and confer about the possibility of 

an accommodation. Thereafter, it might be appropriate to have a group discussion with 

colleagues and other staff, with the objective of reaching an agreement which is 

satisfactory for everyone. If some express concern about being excluded, the person with 

the religious belief should find an alternative way to show courtesy and respect for both 
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men and women.291 A collegial environment should be one of team spirit and thus it should 

be emphasised that the refusal to shake hands is a physical boundary – and not a rejection 

of communication, cooperation, kindness and friendliness. 

 

c) An employee does not shake hands with the opposite sex – and it causes problems 

at the workplace. 

It is safe to assume that a lot of situations regarding this issue is resolved amicably. However, 

if a problem were to occur, there are some practical steps that could be taken to improve 

workplace relations. In the U.S. case, Sheikh v. Independent School District 535, a Muslim 

man refused to shake hands with any of his female co-workers. Instead, he would clasp his 

hands together and bow forward in greeting. The court noted that, “It [was] undisputed that 

several of the female staff members took offense that Mr. Sheikh would not shake hands with 

them.” In response, the school district brought in consultants and Muslim leaders from the 

community to discuss Islamic religious practices and help the staff members engage in a 

“harmonious working relationship.”292  

   Bringing in a third party as a bridge-builder can be a good idea. Diversity training and 

distributing pamphlets on religious practices is also encouraged. Sometimes people carry out 

religious acts without explaining them, and from the outset, it can appear offensive. Once an 

explanation is given, though, it ought to remove tension and foster understanding.  

 

8 WHAT IS THE BIG DEAL ABOUT THE HANDSHAKE, 

ANYWAY? 

 

One thing that has not been explored in this thesis is the fact that the handshake issue is a 

delicate matter within members of the same religion. In a study done of veiled Turkish-Dutch 

Muslims, the respondents distinguished between religious and non-religious Muslim men.293 
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In this regard, religious men were deemed less likely to attempt to shake a woman’s hand, 

since they are aware of the precept of not touching non-mahram women. Non-religious men, 

however, should know the rules, but might not apply them.294 Hence, handshaking is 

dependent on one’s religious inclination.295 On the other hand, the respondents expressed a 

willingness to shake hands with Dutch-men, as the refusal to do so, could diminish their 

chances in the job market.296  

   Along with the rise of right-wing populism in Europe – there is an increased attention on 

tradition and religious identity. This combination has ostensibly compromised the principle of 

freedom of religion.297 It is my contention that the refusal to shake hands is a contested topic 

because it is viewed as a threat to the cultural norms of Europe. All the countries in the 

comparative analysis have a rich Christian tradition – and even though many do not 

necessarily identify as Christian anymore298 – it has nevertheless shaped the traditions of 

those nations.299 Europe is fast becoming one of the world’s most secular regions - but 

plurality should be the cornerstone of any civilised society.300 In fact, the unparalleled 

combination of secular and religious influence is why distinguished American historian, 

Michael Hart, listed Prophet Muhammad ملسو هيلع هللا ىلص as the most influential figure in human 

history.301 The Prophet taught pluralism through the Medina Charter.302 Social, legal and 

economic equality was promised to all the inhabitants of Medina, regardless of their religious 

persuasion.303 People were able to practice customs that were important to them without 

disruption. The Prophet did not target their way of life – or impose Islam as the singular 
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https://www.dagbladet.no/kultur/den-norske-hilsematen/70166390 (accessed 20 Nov).  
295 supra n. 283 
296 supra n. 293 p. 975. 
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religion – rather, he unified everyone under the banner of ethical living and moral 

principles.304  

   By problematizing non-conforming social behaviours in the workplace, employees who are 

perfectly capable of working are being denied the opportunity to be productive citizens.305 In 

reality, there are good reasons for not-shaking hands. Some hospitals have instituted ‘no 

handshake’ zones to eliminate bacterial spread.306 But, the act of not shaking hands for 

hygienic reasons is not frowned upon, confirming that the push-back is not due to the 

abstention from the handshake; but rather the belief behind it.307 This is why the proposal to 

treat people the same by not shaking hands with anyone is rarely considered useful.308 

According to Pew Research Centre, Muslims make up five percent of the European fabric.309 

Although there is no data on the number that refrain from shaking hands for religious 

reasons— it is conceivably a small group within the five percent minority – but amongst those 

are prolific persons who want to contribute to society, and excluding them would be 

inconsistent with the trademarks of a plural society, namely inclusivity, and diversity.   

 

9 CONCLUSION 

 

The preamble of the Universal Declaration of Human Rights (UDHR) recognises the inherent 

dignity and equality of all human beings.310 For some, religion is intimately linked with 

dignity and autonomy. Thus, the right to hold and manifest religion is enshrined in the ECHR 

and ICCPR. This thesis has attempted to answer two questions, namely whether the refusal to 

shake hands can be considered as a manifestation of religion under art.9(1) ECHR and 
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art.18(1) ICCPR; and secondly, whether it can be limited under art.9(2) ECHR and art.18(3) 

ICCPR.  

   The answer to the first question is straightforward – it follows from the guidelines of the 

aforementioned Conventions, that a religious practice does not need to be mainstream or 

collectively agreed upon, to be regarded as a manifestation.311 Hence, the refusal to shake 

hands, for religious reasons, is a manifestation of religion for the purposes of art.9(1) ECHR 

and art.18(1) ICCPR.  

   The answer to the second question is more complex since there are differences of opinion as 

to what constitutes as necessary in a democratic society.312 In their jurisprudence, the ECtHR 

and HRC, have exhibited different understandings of what it implies.313 This inconsistency is 

also reflected through the case-law of Sweden and the Netherlands. On one hand, the Swedish 

courts have found that restricting freedom of religion was not necessary to uphold gender 

equality.314 On the other hand, the Dutch courts have ruled that dismissing an employee who 

did not shake hands for religious reasons, was necessary to prevent segregation.315  

   Perhaps a better question in this regard, is whether a demand to shake hands will fail to 

comply with the principles of art.9(2) ECHR and art.18(3) ICCPR. In general, the ECtHR is 

known to defer to the margin of appreciation; whereas the HRC does not subscribe to this 

doctrine. Therefore, the HRC is more likely to find that a restriction contravenes with the 

ICCPR. The HRC would, in all probability, adopt the suggestion of the Swedish DO and 

Dutch Commission, and endorse an alternative greeting that does not require shaking hands – 

prior to finding a violation of art.18(3).  

   The motive behind this thesis has been to unpack some of the misconceptions that have 

been espoused in relation to the act of not shaking hands for religious reasons; and to reaffirm 

the character of religious freedom as a fundamental human right. What I have noticed much in 

the handshake debate is that religious freedom has been demoted as subsidiary to cultural 

norms. This is a dishonest attempt to rule out practices which are deemed socially 

unacceptable. The hallmark of a democracy is the protection of the rights of individuals, 

regardless of how unpopular they might be.  Cultural customs change over time, whereas 

religious practices remain perpetual. One does not necessarily cancel out the other; but in the 
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event that they do – priority ought to be given to that which is linked with an individual’s 

dignity and autonomy.  
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