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Abstract 

The invention of French citizenship appeared at the same time as the French Revolution. 

Since then, the core values liberty, equality and fraternity have led in the construction of the 

French nation, and are closely connected to French citizenship. Historically, France has been 

a country affected by immigration, and citizenship has functioned as a tool to automatically 

assimilate immigrants into citizens. In the form of a combination of jus sanguinis, jus soli and 

double jus soli, French state membership has been based on a will to participate in the 

national community. Therefore, French citizenship can be characterised as an open and 

assimilist state-centred expression systematically institutionalised in the construction of a 

voluntaristic nationhood.  

In the wake of the terrorist attacks November 2015 in Paris, President Hollande suggested a 

constitutionalisation of citizenship deprivation for French-born terrorists convicted of 

terrorism. This master’s thesis investigates the relationship between citizenship deprivation in 

the context of terrorism and historical understandings of the French nation. By using a case 

study and analysis of documents as research strategies, this study examines the constitutional 

law proposal aimed toward protecting the nation. I raise three main questions: i) How did the 

discussion of citizenship deprivation as a punishment for terrorism progress in the French 

Parliament? ii) How does citizenship deprivation appear as a means to include and exclude 

members of the nation in the parliamentarian examination? iii) How do conflicting ideas of 

nationhood come into play in the parliamentarian examination?  

In the end of the parliamentarian examination of the constitutional law proposal the 

constitution was not amended. The parliamentarian members in the National Assembly and in 

the Senate did not agree on the terms of application, as a result of conflicting understandings 

of nationhood. The National Assembly adopted citizenship deprivation without a reference to 

dual citizenship, while the Senate adopted citizenship deprivation for citizens with dual 

citizenship. Dual citizenship appears as a judicial prerequisite for citizenship deprivation in 

order to avoid creating stateless individuals. At the same time, the reference to dual 

citizenship is against the republican principle of equality. 

Based on this conflict, I argue that citizenship deprivation functions as judicially exclusive, 

but also as socially inclusive. As a measure of securitisation with the aim of removing the 
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terrorist from the state-territory, citizenship deprivation demonstrates its judicial dimension. 

At the same time, citizenship deprivation as punishment is socially inclusive. It appears as a 

moral institution that reflects solidarity and unity in the nation. In times of war and terrorism, 

citizenship deprivation is a means to define the members and the enemies of the nation, based 

on the idea that citizenship provides loyalty to the republican values. In this sense, citizenship 

deprivation manifests itself as a symbol of nationhood directed toward the national and 

international community.  

Based on the judicial and social dimensions of citizenship deprivation, the parliamentarian 

members face what I call the paradox of inevitable exclusion. In a historical and political 

context, equality and preventing statelessness are two fundamental principles of the French 

nation. On one hand, France is bound by internal laws, international conventions and 

engagements to avoid statelessness. On the other hand, the reference to dual citizenship in the 

context of citizenship deprivation is understood as against the principle of equality. Because 

of France’s history of immigration, jus soli and double jus soli, the reference to dual 

citizenship appears as socially exclusive as it denotes discrimination, stigmatisation and the 

construction of a sub-group of citizens.  

Citizenship deprivation was meant to reaffirm the voluntarist understanding of French 

nationhood, but it risks excluding one part of the population from the national community 

based on will. As such, a means originally aiming to to judicially exclude “enemies” from the 

state territory leads to the social exclusion of the part of the population with dual citizenship. 

The paradox of inevitable exclusion comes into play because of two conflicting fundamental 

principles in the context of citizenship deprivation.  
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1 Introduction  

The year 2015 in France was characterized by several terrorist attacks. The attacks 13 

November 2015 were the deadliest. Just past 21:30 at the restaurant Le petit Cambodge and 

the bar Le Carillon, 15 people were murdered when several men in a black car opened fire. 

On the street Rue de la Fontaine au Roi, five people died after being shot at on by a man on a 

scooter. Ten minutes later, three explosions occurred during a football match between France 

and Germany at Stade de France. Just past 21:50, 18 people were shot and killed in a 

restaurant in the street Rue de Charonne. At Bataclan, four jihadists dressed in black entered 

the concert hall and killed 118 people that had come to see the band Eagles of Death Metal. 

That day, 129 people were killed and 352 people were injured. The same night, the President 

Hollande declared a state of emergency in the entire national territory (Le Monde 2015; Le 

Firgaro 2015).  

16 November 2015, President Hollande announced to the French Parliament the application 

of Article 16 of the Constitution in order “to evolve our Constitution to allow public 

authorities to act, in accordance with the rule of law, against terrorism in war” (Senate 2015).i 

23 December 2015, the constitutional law proposal N° 3381 was presented in the name of the 

President Francois Holland, by the Prime Minister Manuel Valls. In order to protect the 

citizens in the fight against terrorism, the constitutional law proposal included two articles.1 

Article 1 contained a constitutionalisation of the state of emergency, and Article 2 involved a 

constitutionalisation of deprivation of citizenship (National Assembly 2015a). This master’s 

thesis concerns Article 2 in the constitutional law proposal: extension of citizenship 

deprivation to French-born citizens in the context of terrorism. 

1.1 Citizenship deprivation 

Historically, citizenship deprivation2 is not a new practise in France or worldwide. It was first 

implemented in France as a punishment against slavery in 1848, which was described as “an 

attack against human dignity” (Lepoutre 2015: 118). In modern times, it has long been 

possible to revoke citizenship from individuals, mainly as aconsequence of fraud or because 

                                                        
1 The Articles are attached in Appendix A. 
2 I chose to use the term ”deprivation” because it denotes an involuntary loss of citizenship. When I 

refer to citizenship revocation it contains a voluntary aspect (Bauböck & Paskalev 2015: 6). 
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of giving incorrect information during naturalisation of citizenship. Additionally, states have 

used citizenship deprivation as a practice to exclude political dissidents, criminals and ethnic, 

religious or racial minorities. Today, the debate also includes terrorists (Macklin 2015: 1). In 

the 21st century, citizenship deprivation functions as a securitisation policy to fight threats to 

national security in several European and Western countries (Macklin 2015; Mills 2016). 

Australia, Austria, Canada, France, Netherlands, the UK, the US, Denmark and Norway are 

among the countries which have engaged in the debate on retooling citizenship for new 

purposes especially in the wake of 9/11 (Mills 2016: 2; Midtbøen 2017: 13).  

In 1996 France introduced denaturalisation for terrorism as a component to the possible 

denaturalisation of citizens in the 10 years following their naturalisation. This was a 

consequence of several terrorist attacks during the 1990s (Weil 2017). Since 1996, several 

law proposals concerning citizenship deprivation have been proposed, but most of them have 

not been examined (Mills 2016: 13). The exception is the law proposal N° 996 - Justice: 

deprivation of nationality for any individual bearing arms against the army and the policeii 

from 2013, which was rejected by the National Assembly (National Assembly 2013). 

Additionally, citizenship deprivation was discussed during an examination of a law proposal 

related to immigration, integration and nationality in 2010 (National Assembly 2018a).  

The constitutional law proposal presented by President Hollande in the wake of the terrorist 

attacks in November 2015 was proposed under the pretext of Protection of the nation. The 

terrorist attacks 13 November 2015 were by the government conceived as attacks on French 

values and the nation. In the introduction of the constitutional law proposal, Prime Minister 

Manuell Valls argues that Article 2 “reflects a legitimate objective of punishing perpetrators 

of infractions so serious that they no longer deserve to belong to the national community” 

(Valls 2015: 6).iii  

During the parliamentarian and juridical procedure, several versions of Article 2 were 

presented. The first version included citizenship revocation for terrorism to native-born 

French with dual citizenship. This proposal met several protests among citizens; some felt 

that this law proposal was addressed to them, as they were descendants of immigrants (Weil 

2017: 426). In addition, several protests came from the left-wing members of the National 

Assembly. Therefore, President Hollande amended the article 27 January 2016. The second 

version of the proposal deleted the reference to dual citizenship, and suggested citizenship 

revocation for all French citizens. This version included citizenship revocation as a 
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punishment for not only a crime, but for an offence against the life of the nation. The 

National Assembly adopted this version of Article 2. 

The new version could risk producing statelessness, as it included citizenship deprivation of 

mono-citizens. This would intrude on international basic human rights and the right to have a 

nationality. For that reason, the Senate refused to adopt citizenship deprivation without 

reference to dual citizenship. The Senate argued that France must act in accordance with 

international conventions and could not create stateless individuals. Dual citizenship 

appeared consequently as a prerequisite in order to prevent statelessness. In the end, the 

Senate adopted a version of Article 2 resembling the initial proposal with the reference to 

dual citizenship. 

This conflict raises questions on the fundamental principles of nationhood. Therefore, this 

study seeks to further investigate the relationship between citizenship deprivation and the 

construction of nation, by raising the following questions:  

I) How did the discussion of citizenship deprivation as a punishment for terrorism 

progress in the French Parliament?  

II) How does citizenship deprivation appear as a means to include and exclude 

members of the nation in the parliamentarian examination?  

III) How do conflicting ideas of nationhood come into play in the parliamentarian 

examination? 

The Constitution was not amended as a result of conflicting fundamental principles of the 

nation. The parliamentarian discussions reveal how the parliamentarian members understand 

citizenship, citizenship deprivation and nationhood. The case of France appears as a unique 

example of the relationship between citizenship legislation and nationhood because of its 

historical and political particularity and complexity. Through historical events such as the 

French Revolution, the First and Second World Wars, and French colonialism, French 

citizenship has been institutionalised in the construction of the nation (Brubaker 1992; Weil 

and Spire 2006). The tradition of citizenship has been based on jus sanguinis3 in combination 

                                                        
3 Jus sanguinis (bloodline) signifies the principle of acquiring citizenship by birth through one or both 

parents who are already a part of the state (Brochmann 2002). 
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with jus soli.4;5 French citizenship has been an important tool to include citizens in a nation 

based on political community rather than a cultural unity (Brubaker 1992). Historically, 

citizenship has been a state-centred assimilationist expression of membership in a political 

community (Brubaker 1992).  

By using case studies as a research strategy to understand the dynamics within a specific 

setting (Eisenhardt 1989: 534), this study seeks to understand how the constitutional law 

proposal raises questions about citizenship as a membership in a nation-state. This research 

strategy allows the study to illustrate the profoundness of citizenship deprivation as a 

punishment against terrorism in relation to the construction of the modern French nation’s 

values, political foundation and history. This conflict raises questions about the fundamental 

principles of the nation, leading to what I call the paradox of inevitable exclusion situated in 

the heart of the fundamental principles of the nation.  

1.2 Conceptualisation of citizenship 

The term “citizenship” has been used to explain several forms of state-memberships, and it 

refers to several phenomena (Brochmann 2002: 57; Faist 2007: 172). 6  According to 

Brochmann there is a formal and a substantial duality in citizenship. The formal aspect refers 

to the idea of individual rights, while the substantial part concerns social bonds, identity and 

participation (Brochmann 2002: 57; 2007). This distinction is based on a legal and social 

construction (Isin & Wood: 1999). In this thesis, I chose to refer to this duality with the use 

of the distinction between judicial and social dimensions.  

According to Joppke, the distinction between the judicial and social dimensions can be 

further developed with three aspects of citizenship: as (i) a status, (ii) a right and (iii) an 

identity (Joppke 2007: 38; Mills 2016: 5). The aspect of (i) status refers to citizenship as a 

formal membership in a state, and the rules of access to it. Citizenship as (ii) right denotes 

                                                        
4 Jus soli (birthplace) refers to acquiring citizenship by birth dependent on the territory (Brochmann 

2002). 
5 Additionally, it can be noted that possessing citizenship in a member country in the European Union 

automatically makes one an EU citizen, which gives the individual extra rights and responsibilities. 

The European citizenship is lost in the case where the individual is no longer a member of one of the 

member states (ILEC 2015). 
6 The terms ”citizenship” and ”nationality” have been used interchangeably (Midtbøen, Birkvad & 

Erdal 2018). It is the same case for ”dual citizenship” and ”binationality”. The parliamentarian 

members use the terms ”nationality” and ”binationality”, while I chose to refer to ”citizenship” and 

”dual citizenship”. 
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that formal capacities and immunities are connected to this status. These rights are civil, 

social and political. Then, citizenship as (iii) identity is about individuals’ behaviour and 

actions, and the individual members of a collective community. The latter aspect is connected 

to unity and integration within society and is therefore attached to the terms nation and 

nationalism (Joppke 2007: 38). The aspect of identity consists of two types of beliefs. On one 

hand, it comprises “the empirical beliefs held by ordinary people”. On the other hand, 

identity can be constructed by the normative beliefs provided by the state (Joppke 2010: 30).  

At the individual level, citizenship signifies the right to mobility, legal attachment or 

residence and recognition (Birkvad 2017; Mouritsen 2012: 92-6). At the state level, 

citizenship can be understood as a way to define each member of the modern state, in 

addition to defining others as noncitizens (Brubaker 1992: 21). Hansen and Weil (2001: 1) 

argue that citizenship law is an “institutional expression to the state’s prerogative of inclusion 

and inclusion [of the members in the national community]”. Citizenship can further be 

described with a horizontal and vertical dimension. The horizontal dimension covers the 

social relations between citizens within the state (Brochmann 2002). The vertical dimension 

of citizenship describes the connection between the state and the individual citizen 

(Brochmann 2002). Considering this, citizenship can be understood to be an institution that 

regulates “individual and collective relationships in society” (Midtbøen et al. 2018: 19). The 

first aspect includes citizenship with legal rights, while the latter focuses on a common 

national identity.  

1.3 A nation-state membership  

In the context of terrorism, citizenship deprivation signifies a policy instrument. Fargues 

(2017: 984) argues that such a policy instrument is not neutral; it relies on values and a 

certain concept of social order. This perception can be substantiated with the most basic and 

oldest conceptualization of citizenship as a membership in a political community (Joppke 

2010: 1). Political membership signifies a sense of belonging through citizenship as 

institution, which is crucial for social cohesion and loyalty (Goodman 2014: 17). Therefore, 

citizenship as a membership in a political community raises important questions about the 

distinction between state and nation.  
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The concept “political” has a normative and a factual meaning. The normative understanding 

of the political refers to the Greek polis and the production of social order. This social order 

relies on the idea that it is possible to produce a good order of political belonging, but at the 

same time there is a continuous search for “the best constitution, and the best articulation of 

the principles to evaluate it: justice, rule of law, equality under the law” (Joppke 2010: 1).  

The factual understanding of political is “the idea of order as containment of violence” with 

the intention of security (Joppke 2010: 3). In times of civil war in modern society, the term 

“political” becomes identical with the term “state”. The political is one of several spheres in 

society, and according to Schmitt in Joppke it involves the controversial political distinction 

between “friend” and “enemy”. The general understanding of the political is therefore a 

“terminal human association” that excludes and includes (Joppke 2010: 3). Accordingly, as 

the state provides security and protection through citizenship, it is the most significant 

membership in a human association.  

Citizenship as a membership in a political community can be transformed into membership in 

a state. The main human association in modern societies is the state, which provides peace, 

security and order (Joppke 2010: 3). According to Weber (1995), the state is the only 

association with a monopoly on the legitimate use of violence. The state can be regarded as 

an institution, or a set of institutions, that maintain order through legislation, policies, norms 

and sanctions (Gellner 1997: 15), attached to a specific territory (Andenæs & Fliflet 2008: 

25). Therefore, the regulation of who enters and remains in the territory is crucial for the 

state’s organisation.  

Humans who share a common language, territory and traditions, independent of the 

organisation or ways of governing, construct the state with political institutions and members. 

The term state refers therefore to an institution, or a territorial organisation, while the term 

society describes the relations between people with a certain connection. In this sense, the 

term state must be distinguished from the term nation. The nation connects people together 

and constructs a social bond through traditions. Therefore, a nation signifies a group of 

people that shares common values and that desires to construct its own state, which is also a 

normative idea (Gellner 1997: 18). Another understanding of nation is an imagined 

community (Anderson 2006). In this respect, nation indicates a sense of community, unity, 

identity and belonging. 
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The organisation in a state creates unity (Andenæs & Fliflet 2008: 25). In this regard, 

citizenship legislation is an institution crucial for the organisation of the state. Laws aim to 

maintain order, and the constitution functions as the foundation of the state organisation 

(Fleischer 1998: 34). These rules appear both as the rules of the nation and of the state. For 

instance, the term constitution has been used differently. It appears as the central 

management system, as lex superior,7 and as a national symbol (Smith 2009: 64, 357). Thus, 

the constitution can function as a means to build national identity, independent of ethnicity or 

religion. A revision of the constitution raises further questions if the main objective is to 

implement a new national symbol or to construct better constructive legal rules.  

The distinctions between normative political and factual political, state and nation, laws and 

symbols, all involve a distinction between judicial and social dimensions, which is also the 

case for the concept of citizenship. The origin of the concept of citizenship tells us that 

membership in a political community consists of social order and denotes the aim of 

protecting the citizens and provides peace and order. I chose to understand citizenship as a 

membership in a nation-state in order to underline the judicial and social dimensions of 

citizenship. This conceptualisation allows us to investigate the relationship between French 

citizenship and nationhood with a two-dimensional approach: who is on the inside and who is 

on the outside of the state territory, but also of the national community. 

1.4 Thesis outline  

In order to answer the research questions, this thesis consists of eight chapters, including the 

introduction and the conclusion. The next chapter presents a theoretical framework in order 

to demonstrate different ways of understanding citizenship’s role in modern times. It provides 

a framework for how to interpret citizenship deprivation as a punishment in the context of 

terrorism by using a theoretical and normative debate on citizenship deprivation and 

Durkheim’s theories on punishment. Chapter 3 describes the methodological process through 

the lens of case studies, historical institutionalism and analysis of documents. As the 

historical context of citizenship in France is significant for studying citizenship and 

citizenship deprivation today, Chapter 4 describes the development of French citizenship 

from the French Revolution until today. This chapter focuses on what I understand as the 

                                                        
7 Lex superior is a judicial principle that means laws with higher values are favoured if there is a 

conflict between laws of higher values versus laws of lower values.  
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main events and changes related to French citizenship law, the concept of citizenship and the 

understandings of nationhood. These first three chapters construct the basic framework for 

the analysis.  

The analysis consists of three parts. The first part, Chapter 5, describes how the discussion of 

Article 2 of the law proposal progressed in the French Parliament. The chapter is mainly 

descriptive and goes in depth about the parliamentarian system, the role of the 

parliamentarian members, and thereby how the parliamentarian documents are constructed. 

Chapters 6 and 7 develop the analysis on a higher, abstract level. In Chapter 6 I argue that 

based on the distinction between the judicial and social dimensions, citizenship deprivation is 

a symbol of the idea of a social bond between individual and state in a national community. 

Understanding citizenship deprivation as judicially exclusive and socially inclusive leads to a 

better understanding of the disagreement between the Senate and the National Assembly. 

Chapter 7 uncovers how conflicting ideas of nationhood are presented and comes into play in 

the parliamentarian examination. This includes taking a further look at what I call the 

paradox of inevitable exclusion, and what it means for the concept of French nationhood. 

Chapter 8 presents concluding remarks, by summarising what citizenship deprivation means 

in the construction of the French nation today, in the context of French nationhood and 

history.  
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2 The theoretical framework 

Investigating citizenship deprivation as a punishment for crimes against national security 

requires a compound theoretical framework. The theories that will be presented constitute the 

lens through which I will answer and understand the research questions. This chapter consists 

of three parts. The first part constructs a conceptualisation and contextualisation of 

citizenship in light of a national-, post-national and universalistic approach. The second part 

discusses denationalisation in the context of terrorism by emphasising a normative 

perspective on citizenship deprivation and by conceptualising citizenship deprivation as a 

punishment. The third part investigates the concept of punishment leading back to the 

concepts of unity, solidarity and nationhood.  

2.1 Theories of citizenship  

2.1.1 The origins of citizenship 

Citizenship can be understood as a membership in a political community, in a state, or as I 

choose to indicate, in a nation-state. As mentioned, the concept of citizenship has three 

dimensions: status, rights, and identity (Joppke 2007; 2010). The idea that citizenship 

includes both rights and duties originates from T.H. Marshall’s (1992) catalogue of civil, 

political and social rights, developed in the post-war era. Marshall claims that the 

development of welfare states in the 20th century led to the development of a new dimension 

of citizenship – the social citizenship. In the same context, Bendix (1964), emphasised 

politics of citizenship within the nation-state. The social citizenship is based upon material 

resources or social services: rights and duties. Briefly explained, civil rights denote the 

protection of life, liberty and property. Political rights refer to self-determination, 

participating in political and non-political association, while social rights signify the right to 

form trade unions, and other professional and trade associations, as well as the right to health 

care, unemployment compensation, old age pensions, child care and so on (Benhabib 2004: 

145-146; Joppke 2010: 10).  

In Marshall’s definition, citizenship denotes basic human equality as a result of full 

membership in a community (Joppke 2010: 10). Citizenship functions as a formal 
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membership in the civic incorporation of the working class within the nation-state (Brubaker 

2010: 65). The concept is based on the conflict line of being functionally defined, not 

territorially defined. In other words, in Marshall’s context, citizenship denotes the distinction 

between the classes. For this reason, Joppke claims that Marshall’s concept of social 

citizenship is not useful in meeting with the context of migration (Joppke 2007: 38). 

Concerning migration, the main boundaries rely on the clear distinction between each 

citizenry. Each citizenry is protected by a state and its exclusive immigration and citizenship 

policies. Therefore, in the context of immigration, citizenship can be regarded as a 

mechanism of external exclusion, because it limits who can access the state territory (Joppke 

2010: 14). However, I argue that Marshall’s emphasis on citizenship within the nation-state 

can tell us something about the development of citizenship’s importance to the external 

borders of the national-state. The focus has moved from internal boundaries to external 

boundaries.  

2.1.2 A national construction 

In addition to limiting who enters the state territory, citizenship can be said to limit entrance 

to the national community. Rogers Brubaker, in Citizenship and Nationhood in France and 

Germany (1992), was the first to conceptualise citizenship to be both internally inclusive and 

externally exclusive. This duality refers to, on the one hand, inclusion of members through a 

formally equal membership status within society, and on the other hand, excluding foreigners 

from this equal membership (Brubaker 1992: 21; Joppke 2010: 15). Brubaker emphasises 

citizenship mostly from the modern states perspective as “the division of the world’s 

population into a set of bounded and mutually exclusive citizenries” (Brubaker 1992: 22). In 

association to its citizens, the modern state can be understood not only as a territorial 

organization, but also as a membership organisation that socially includes and excludes the 

member of the nation (Brubaker 1992: 22).  

In line with the notion of the national membership organisation, Brubaker argues that 

citizenship is increasingly social and cultural, and less legal (Brubaker 1992: 23). By drawing 

on Weber, citizenship can be regarded as a type of social closure that is salient in the 

administrative and political culture and structure in the nation-state (Brubaker 1992: 23). 

Weber (1978: 43) distinguishes between open and closed relationships, and describes social 

closure as a relationship “closed against outsiders so far as, according to its subjective 

meaning and its binding rules, participation of certain persons is excluded, limited, or 
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subjected to conditions”. Thus, social interactions are both open and closed in order to restrict 

the participation of some actors (Brubaker 1992: 23). Brubaker underlines Weber’s concept 

and writes: “the nation-state is architect and guarantor of a number of distinctively modern 

forms of closure” (Brubaker 1992: 23). The mechanism of closure is embedded in the legal 

institution of citizenship, which is demonstrated by the fact that only the citizen is in 

possession of an unqualified right to enter the territory of the state. Hence, citizenship 

combines a judicial and a social dimension.   

Moreover, Brubaker connects citizenship legislation to the construction of the nation. 

Citizenship law is shaped by particular traditions of nationhood, which refer to profound 

understandings of construction of a nation. The bounds of belonging depend on polities and 

are therefore drawn differently in each country (Brubaker 1992: 75). Citizenship and 

citizenship deprivation have their roots in different polities and contexts. Therefore, the 

understanding of nations is constructed by different and distinctive political and cultural 

histories that form the juridical aspect of the naturalisation process of citizenship and the 

inclusion of naturalised people (Brubaker 1992: 3). Brubaker’s thesis is based on the case of 

France and Germany. The French nation is characterized as an institutional and territorial 

frame of the state, with an expansive citizenship law. In contrast, the German nation is 

conceived to be volk-centered and differentialist, with a restrictive citizenship legislation. 

There is a clear connection between the national state’s definitions of citizenship and the 

construction of the nation’s self-understanding of nationhood, which also refers to the 

construction of the nation (Brubaker 1992). 

2.1.3 A less significant state membership  

In opposition to Brubaker, Yasemin Soysal’s work Limits of citizenship (1994) relies on a 

post-national perspective of citizenship. Soysal’s thesis is grounded in T.H Marshall’s rights 

focus, and draws upon a post-war era where national boundaries in Europe are open in order 

to recruit foreign workers beneficial to the immediate demands of labour (Soysal 1994: 2). 

Citizenship is devaluated because of the growth in the global human rights regime. 

According to Soysal (1994: 163), the understanding of citizenship as institution drawing on 

national boundaries is no longer valid, because the state is “no longer an autonomous and 

independent organization closed over a nationally defined population”. Instead, there is a 

multiplicity of memberships that interconnects states (Soysal 1994: 164).   
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In contrast to the concept nationhood, Soysal developes the concept personhood. Soysal 

(1994: 138) claims that civil and social rights are embedded in a universal personhood and no 

longer in a national citizenship. Unlike Brubaker’ focus on the social and symbolical 

dimension of citizenship, Soysal emphasis the judicial dimension, through civil and social 

rights provided in citizenship. Therefore, the national citizenship is of less significance in 

comparison with a more universal model of citizenship. Soysal’s argumentation relies upon 

the increasing mobility of guest workers who states are obliged to grant rights to as 

individuals and not as citizens. Therefore, there is no longer a clear distinction between the 

citizens and the non-citizens in a nation (Soysal 1994: 135, 137). Accordingly, the 

dimensions of rights and identity are no longer connected. Basic human rights is more closely 

associated with the international community, while identity is expressed through other 

particular forms than a national identity (Joppke 2010: 21).  

2.1.4 A more inclusive and universalistic citizenship  

Joppke (2010) interprets citizenship’s evolution in the context of international migration after 

World War II. He criticises and combines the aspects of Brubaker and Soyal, and can be 

understood as a combination of the national and post-national perspectives on citizenship. 

According to Joppke, citizenship is moving toward a more inclusive and universalistic 

direction (2010: 31). The three dimensions of citizenship – status, rights and identity – are 

interrelated and change over time and explain this evolution. In Europe and North America, 

citizenship as status has become more liberalised in the form of a more accessible 

naturalisation policy. By implementing jus soli, dual citizenship and lowering naturalisation 

requirements, many states have become more inclusive toward immigrants (Joppke 2010: 

31). This has led to an “ethnic diversification of the citizenry” (Joppke 2010: 148).  

Nonetheless, there are two countertrends to a more inclusive and universalistic citizenship. 

The first trend is leading toward new restrictive naturalisation policies, as a result of 

“perceived integration deficits of Muslim immigrants and by security concerns in the wake of 

Islamic terrorism” (Joppke 2010: 32). The other trend is indication of a “re-ethnicization” of 

citizenship, which means that states seek to strengthen the bonds with emigrated citizens 

(Joppke 2010: 32). The first trend is of particular interest in this study, as citizenship 

deprivation functions as a security means in order to protect the nation in the fight against 

terrorism.  
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The next development that substantiates a universalistic citizenship is connected to the 

increase in social rights accessible to non-citizens. With respect to immigration, the 

strengthening of the rights of non-citizens raises questions about the dimension of citizenship 

as a basic human right (Joppke 2010: 73). Because citizenship is no longer a prerequisite to 

be in possession of human rights, Joppke (2010: 32) argues that the distinction between 

citizens and non-citizens is becoming vaguer. However, there is a distinction between the 

rights of non-citizens and citizens (Joppke 2010: 73). The rights of non-citizens are strongly 

connected to the state’s immigration power, and consequently affected by “security-obsessed 

states” in the context of Islamic terror (Joppke 2010: 73).  

Moreover, membership and identity is moving in different directions. The level of diversity 

in societies is increasing. At the same time, states use citizenship as “tool of integration” by 

implementing ceremonies and stricter civic and language requirements (Joppke 2010: 

33,111). The main objective of this implementation is to strengthen the unity and integration 

in society (Joppke 2010: 148). In accordance with the citizens’ right to live their lives as they 

wish liberal states remain neutral and cannot implement or force a cultural identity on 

different populations (Joppke 2010: 111-12). In other words, “identity cannot be legislated” 

(Joppke 2010: 121). The liberalisation of access to citizenship leads to a citizenship that 

includes to a lesser extent the presence of rights and identity (Joppke 2010: 33). This results 

in “citizenship light”, which signifies a citizenship “of rights without obligations”, where the 

social and cultural dimensions are no longer of significance.  

Brubaker, Soysal and Joppke emphasise different dimensions of citizenship. While Brubaker 

argues that the connection between nationhood and citizenship is prominent, Soysal claims 

that citizenship is post-national and that the possession of rights does not depend on 

citizenship. Joppke argues that the instrumental dimension of citizenship is more salient, and 

that rights and idenitity have fallen apart. Nevertheless, regulation of citizens is still a 

necessity for the state’s sovereignty (Benhabib 2004: 2, 116; Mills 2016; Walters 2002). 

Brubaker (1992: 3) argues that “citizenship remains a bastion of national sovereignty”. 

Citizenship is an institution that defines the insiders and the outsiders of the nation-state 

(Midtbøen et al. 2018: 23).   

 

 



 14 

2.2 A punishment against terrorism 

2.2.1 A means of securitisation 

Terrorism causes fear among citizens, and the reaction results in securitisation (Bauman 

2007: 96; Vestel 2016: 19). According to Bauman (2007: 96), terrorism and surveillance are 

among several side effects of “negative globalization”. The main objective of securitisation is 

to protect the citizens of the nation, but securitisation may additionally lead to reinforcing 

fear (Vestel 2016: 19). Generally, citizenship is meant to establish security and stability in the 

relationship between the individual and the state (Hailbronner 2015: 23). In a horizontal 

dimension, citizenship deprivation appears to provide security to the members of the nation. 

In a vertical dimension, it appears to break with the stability in the relationship between 

individual and state. 

The debate on citizenship deprivation as a tool against terrorism raises both theoretical and 

normative questions. The main objective of this means of securitisation appears to be to move 

terrorists away from the state territory, in order to be a deterrent against terrorism. Still, many 

argue that citizenship deprivation does not prevent terrorists from committing attacks, and 

that it has in practice little counter-terror value (Macklin 2015: 5; Spiro 2015: 7-8). Other 

preventive measures such as passport revocation or travel bans could prevent citizens from 

becoming foreign fighters (Spiro 2015: 8).  

Citizenship deprivation as a means of securitisation can be interpreted in an instrumental and 

a social dimension. On the one hand, citizenship deprivation can be related to deportation as a 

form of state expulsion, which can be interpreted as an extension of the logic of the state’s 

sovereign right to regulate the citizens situated in the state territory (Mills 2016: 5; Walters 

2002). On the other hand, citizenship deprivation for terrorists is a strongly visible symbolic 

policy, which is used by the government to be seen by voters as doing something (Bauböck 

2015: 27). Hence, citizenship deprivation functions both to show reaction to a threat, but also 

in practice as a form of state expulsion.  

In the context of securitisation, citizenship deprivation appears as a means to protect the 

citizens of the nation, but it also raises diverse questions about the meaning of citizenship 

itself, and its judicial and social dimensions. In other words, it evokes the question of 

citizenship as a judicial or social bond between the state and the citizen.  
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2.2.2 An individual right  

Arendt’s (1951 [1979]) quotation “a right to have rights” has long been associated with 

citizenship. According to Macklin (2015: 2), this perception seems to be attenuated in the 

liberal democracies in the 21st century, as permanents residents are in possession of almost 

the same rights as a citizen and because of the protection of basic human rights and 

international conventions and laws. This corresponds with Soyal’s post-national conception 

of citizenship. In contrast, Macklin points out that all rights depend on territorial presence 

within the state. When the individual does not have the right to enter and remain in the state, 

other rights disappear. Consequently, citizenship can be interpreted as an access to rights.  

The use of Arendt’s quotation must be nuanced: citizenship does not signify “a right to have 

rights”, but “the rights of Man” is to have rights whenever he or she is no longer a citizen in a 

sovereign state (Kanstroom 2015: 34). When Arendt stated that citizenship is a right to have 

rights, no basic human rights existed, and the people Arendt talked about lacked protection 

(Kanstroom 2015: 34). Thus, the access to international human rights provides a certain 

foundation of protection, but the right to enter and remain in a territory is still essential in 

order to exercise those rights.   

Macklin (2015) and Kanstroom (2015: 31) argue that citizenship deprivation is a way of 

downgrading citizenship and makes it weaker. Macklin argues that legal citizenship is based 

on the fact that it is secure. By transforming legal citizenship to be based on the criteria of 

performance, will just create another category of permanent residence (Macklin 2005: 1). In 

other words, questions can be raised about whether citizenship deprivation transforms 

citizenship to less secure for the individual (Macklin 2007: 42). In the context of the war on 

terrorism, it has been noted that the rights of citizens are no more protected than the rights of 

non-citizens when facing national security (Nyers 2006; Mills 2016). Still, according to 

Kanstroom, a superior objective should be to protect human rights for all people, and not only 

for citizens, which presupposes a distinction between citizens and non-citizens (Kanstroom 

2015: 32).  

Sassen (2015: 45) points out that citizenship deprivation does not necessarily contain a 

physical form of banishment from the state’s territory, but loss of exclusive rights and 

protection. Macklin, Kanstroom and Sassen claim, in contrast to Soysal, that citizenship as a 

right is still important. Sassen (2015: 45) claims we can talk about “a kind of micro-
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banishment” and what Macklin calls “civic death” (Macklin 2014). The loss of rights and 

protection can be connected to the judicial part of citizenship deprivation.  

2.2.3 A social contract  

“Should those who attack the nation have an absolute right to remain its citizens?” asks 

Schuck (2015). In this context, the dimension of participation is salient. Citizenship can be 

interpreted as a social contract between state and individual, which relies on individual 

behaviour and loyalism to the state. Following this argumentation, Joppke claims underlines 

the particular characteristic of this type of terrorism. For instance, terrorism in the Marxist 

tradition was characterized by violence against the state, as a “purely domestic affair”. In 

contrast, Islamic terrorism is committed by terrorists that attack the nation and thereby place 

themselves outside the political community (Joppke 2015: 11). This evokes also a distinction 

between “war” and “revolution”, where terrorism in context of war is an attack on the 

political community, in which the attacker is a member of this community.  

This type of terrorism, Schuck (2015) and Joppke (2015) argue, must lead to a 

reconsideration of the citizenship status of those that choose to attack the nation and the 

citizens within the nation. Moreover, Joppke claims that there is a categorical difference 

between criminals and warriors. He defines international terrorists as warriors, not as 

criminals: they do not desire to be reintegrated (Joppke 2015: 12-13). Likewise, Hailbronner 

argues that terror needs to be distinguished from ordinary crimes: “Citizenship of such 

persons is revoked because they have given up their attachment to a community by attacking 

the very fundament of that community, not by merely violating its internal rules of public 

order” (Hailbronner 2015). Citizenship as a social contract between the individual and the 

state denotes an attachment to the political community. In light of changing times of 

globalization, Joppke argues that citizenship appears to be more like a privilege or a contract. 

It can be considered a contract by recognising the increasing number of immigrants born 

without, but who “seek it out for their own benefit” (Joppke 2015: 12).  

Hailbronner and Joppke, in contrast to Macklin, Kanstroom and Sassen, emphasise the social 

dimension that includes participation and belonging. Questions can be raised by the 

understanding of citizenship as a contract between individual and state. The social contract is 

based on a bottom-up relationship – from individual to state, and not from state to individual. 

In Joppke’s argumentation, the individual is the one responsible for maintaining the contract 
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with the state. The state does not have any responsibility after the terrorist has broken the 

contract.  

2.2.4 The state’s responsibility  

Citizenship deprivation involves a risk of creating stateless individuals. Spiro (2015) argues 

that the state is responsible for not producing stateless individuals. According to Gibney 

(2015: 39), “the problem with statelessness is that it leaves individuals subject to state power 

without citizenship’s basic protections against that power, including security of residence, 

political rights, and potentially a host of other entitlements”. In other words, the individual 

appears powerless facing state’s power without citizenship.   

Another argument that touches the state’s responsibility is that “citizenship is a mechanism 

for assigning responsibility for individuals for states” in the international state system 

(Bauböck 2015: 28). Bauböck (2015) argues that this is a reason for why deprivation of 

citizenship is not legitimate even in the case of attacks on the foundations of the nation. 

States have a responsibility to take care of individuals. This stands in contrast to Joppke and 

Hailbronner’s argument, where the individual is responsible for maintaining the social 

contract to the state. Another argument put forward by Bauböck (2015: 28) concerning the 

state’s responsibility, is that Western democracies must take responsibility for over their own 

“home grown” terrorists. From this perspective citizenship deprivation reflects a denial of the 

state’s responsibility, also toward the rest of the world. Since deprivation does not necessarily 

lead to statelessness, each state involved “has an incentive to act first so that the other state 

becomes responsible” (Bauböck 2015: 28-29). This is unfortunate for those with dual 

citizenship, argues Macklin (2015) and Bauböck (2015). In this perspective, those with dual 

citizenship will become an object for the state’s evasion of responsibility.  

2.3 Dual citizenship as a prerequisite 

If a state shall avoid creating stateless individuals in the process of citizenship deprivation, 

individuals must have more than one citizenship. Consequently, dual citizenship appears as a 

judicial prerequisite for citizenship deprivation.  

Historically, dual citizenship has been regarded with scepticism in many states. In the first 

half of the 19th century, dual citizenship, or belonging to more than one nation, was 
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disdained. There was a perception that dual citizens could not be loyal or express allegiance 

to more than one nation. This dilemma appeared especially in times of war (Spiro 2016: 3). 

However, the number of dual citizens increased, based on a combination of states’ practicing 

jus soli and jus sanguinis (Midtbøen 2017: 4). Still, several states have tried to avoid dual 

citizenship. In 1963, the Council of the Europe Convention introduced the first chapter on the 

Reduction of Cases of Multiple Nationality and Military Obligations in Cases of Multiple 

Nationality. This confirms the perception of dual citizenship as undesirable among several of 

the European countries (Midtbøen 2017: 5).  

In contrast, France can be regarded as an exception from this perspective of dual citizenship: 

they denounced the 1963 European Convention (France Diplomacy 2016) and implemented 

dual citizenship in 1973 for both men and women. Before that, only men could be in 

possession of another citizenship in the period between 1954-1973 (LegiFrance 2018). This 

can be understood in relation to France’s migration and citizenship policies as open, based on 

participation in a political community.  

Generally, since the early 1990s, the acceptance of dual citizenship in Western countries has 

emerged (Faist 2007: 173). This expansion can be explained in a postnational and 

transnational perspective. The first perspective considers dual citizenship as a consequence of 

a postnational era where personhood replaces nationhood. Liberalisation of citizenship 

policies is regarded as a result of the weakening of the nation-state in the time of 

globalization. The latter perspective explains the acceptance of dual or multiple citizenships 

as a “reflection of the transnational reality of international border-crossing” (Midtbøen 2017: 

2). Both immigrant-receiving and immigrant-sending countries wish to adjust to migration by 

tolerating dual citizenship and “allow[ing] emigrants to keep their original citizenship when 

naturalizing elsewhere” (Midtbøen 2017: 2).  

As a result of these perspectives, Midtbøen argues that dual citizenship now appears to be in 

a new phase, and “may serve as a lever to protect the political community of the nation state 

from security threats” (Midtbøen 2017: 3). Midtbøen argues that acceptance of dual 

citizenship is a precondition for citizenship deprivation, as the creation of statelessness is 

regarded as illegitimate. As mentioned, Macklin and Bauböck underline that citizenship 

deprivation is unfortunate for those with dual citizenship. On the other hand, Schuck claims 

that this is not an inequality that should be of concern “any more than we should be troubled 

that a dual citizen has an additional passport and can vote in an additional polity” (Schuck 
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2015: 10). Nevertheless, dual citizenship appears to be a judicial prerequisite for the state to 

not create stateless individuals in the era of securitisation.  

2.4 Punishment  

In addition to being a means of securitisation, citizenship deprivation appears as a 

punishment toward the individual. Whether citizenship deprivation can be regarded as a 

punishment has been questioned because of its dissimilarities with traditional punishments. 

Bauböck (2015: 27) argues that denationalisation is often determined by executive order, 

instead of court judgment. He claims that denationalisation cannot be justified as retribution, 

because it “is not proportionate to the monstrosity of the crime”. Moreover, it does not 

include rehabilitation, and it removes the subject from the jurisdiction. Lastly, it is not an 

effective punishment as “global jihadists hardly care about losing citizenship status in a 

Western democracy that they detest”.  

Although there is not a consensus on whether citizenship deprivation is similar to 

punishment, it is pronounced as a punishment, and can therefore be interpreted in light of the 

concept of punishment. Durkheim8 distinguishes between “punishment” and “crime” as two 

separate autonomous units. Based on the view that punishment is constructed by other forces 

than a crime, it has other functions and objectives than to be reduced to instrumental crime 

control (Simon & Sparks 2013: 3). Crimes can be understood as “deviant conduct that 

violates social norms to the extent of being labeled ‘crime’ and punished with a criminal 

sanction”. Crimes are primarily acts that violate social norms and get punitive reactions 

(Simon and Sparks 2013: 3). Although Joppke claims there is a strong distinction between a 

criminal and a warrior, the concept of punishment applies to both.  

Durkheim’s main idea regarding punishment was that the penal phenomenon’s function was 

to lead to solidarity, and not to control crime. The punishment’s main function is to be social 

and not penal. Thus, punishment appears as a moral institution rather than an instrumental 

institution. The moral institution is shaped by collective values and social factors and 

relationships, while the instrumental institution is closely connected to the demands of crime-

                                                        
8 Durkheim conceptualized punsihment and crime in ”De la division du travail”, ”Les règles de la 

méthode sociologique” and ”L’année sociologique 1902, Deux lois de l’évolution pénale” (Østerberg 

2012: 105).  
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control. Punishment functions to re-affirm collective values and reinforce the group solidarity 

of law-abiding citizens (Simon and Sparks 2013: 2).  

Punishment’s form and function is a part of lager social processes, with social causes and 

social effects. In other words, “it is not ‘crime’ that dictates penal laws, penal sentences, and 

penal policy decisions but rather the ways in which crime is socially perceived and 

problematized, together with the political and administrative decisions to which these 

reactions give rise” (Simon and Sparks 2013: 2-3). This leads us to the historical 

development of the state – the penal system might adapt to the changing of crimes, but at the 

same time the punishment will also be affected by social, cultural, economic and political 

relations (Simon and Sparks 2013: 3).  

2.5 Solidarity, identity and nationhood 

How one understands citizenship deprivation also depends on how one conceptualises 

solidarity in the nation. According to Simon and Sparks, a “group reaction is itself an 

expression of an already-existing solidarity” (Simon & Sparks 2013: 3). Solidarity is the 

bonds between people within a group, which form this group. Thus, it is fundamental for the 

collective life (Simon & Sparks 2013: 5). Punishment is meant to define the social solidarity 

in the nation. Moreover, a part of the societal integration of the individuals in a nation occurs 

through citizenship since it reflects membership and belonging in a nation. Therefore, I argue 

that societal integration and solidarity are reflected through deprivation of citizenship as a 

punishment, which defines and constructs nationhood.  

Different ideas of nationhood are expressed in citizenship legislation, since citizenship 

signifies the nation state’s inclusion of newcomers in the national community (Midtbøen et al 

2018; Brubaker 1992; Brochmann 2002; Favell 1998). Nationhood is a dynamic construction 

composed of culture and politics within the state over time (Zimmer 2003: 174). A nation is 

thus always in search of itself (Braudel 1989: 23). Nationhood appears as a public project 

rather than a determinant idea of what a nation is (Zimmer 2003: 174). In the French 

historical context, the French philosopher Renan (1995) argued that the nation was a 

voluntary community based on civic referendum. Among scholars, the main distinctions on 

nationhood are between ethnic and civic nationhood. Ethnic nationhood is based on the 

understanding that the individuals have no choice in constructing identity, because their 
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identity is constructed by their cultural heritance. In contrast, in civic nationhood the 

individuals construct national identity through political principals as a result of their own will 

(Zimmer 2003: 174; Yack 1996: 198).  

Brubaker (1996: 19) claims that nationhood is a conditional, varying and precarious vision 

and basis for individual and collective action. In other words, it is not necessarily a stable 

product of economy, polity or culture. Based on Brubaker, Zimmer (2003: 178) draws a 

distinction between two levels of analysis of the civic-ethnic distinction and claims we can 

talk about voluntaristic and organic nationhoods, rather than civic and ethnic nationhoods. 

Organic denotes a deterministic notion of nationhood, which is more suitable than ethnic. 

Civic denotes a specific type of nationalism based on politics and political institutions in the 

modern state (Zimmer 2003: 179). The two levels of analysis consist of mechanisms and 

symbols. Firstly, social actors use mechanisms to reconstruct “boundaries of national identify 

at a particular point of time”. The second level of analysis are the symbolic resources that the 

social actors drawn upon “when they reconstruct these boundaries”, which are political 

values and institutions, culture, history and geography (Zimmel 2003: 180). Based on these 

levels, there are two boundary mechanisms: i) voluntarist boundary mechanism and ii) 

organic boundary mechanism (Zimmer 2003: 178).  

These types of nationhood must be considered as ideal types. However, in Chapter 4 I argue 

that the French nation can be connected to the voluntarist boundary mechanism. In certain 

historical situations, particular definitions of nationality may serve to address and resolve 

specific political problems (Zimmer 2003: 181). Therefore, the notion of nationhood are 

important to understand how conflicting ideas of nationhood lead to the paradox of inevitable 

exclusion in the parliamentarian examination.  

2.6 Summary 

Understanding citizenship deprivation as a punishment against terrorism requires a 

compound theoretical framework. Citizenship can be understood is an institution that 

regulates the members in the nation-state, which contains status, rights and identity. In the 

context of war and terrorism, it involves considering if citizenship appears as an 

unconditional right or a social contract between the citizen and the state. This raises questions 

about whether the state has the responsibility of facing terrorists that have attacked the 
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fundamental principles of the nation state. In order to deprive citizens, dual citizenship is 

used as a means to prevent the creation of statelessness. In the context of terrorism, 

citizenship deprivation as punishment appears as social institution that reflects solidarity and 

unity in the nationhood. The construction of nationhood is dynamic, but dependent on 

particular situations, and it can be described as the distinction between voluntaristic and 

organic nationhood, based on different boundary mechanisms and symbols. The next chapter 

will therefore present the methodical framework used to reveal different understandings of 

citizenship deprivation and nationhood in the empirical material.  
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3 Methods and empirical data 

Based on the particular case of Article 2 in the constitutional law proposal, I seek to 

understand the relationship between citizenship deprivation and nationhood in the context of 

securitisation, war and terrorism. In order to do this, I have raised the following questions: i) 

How did the discussion of citizenship deprivation as a punishment for terrorism progress in 

the French Parliament? ii) How does citizenship deprivation appear as a means to include and 

exclude members of the nation in the parliamentarian examination? iii) How do conflicting 

ideas of nationhood come into play in the parliamentarian examination?  

This chapter presents the methodical framework and the empirical material I have used to 

answer these questions. Firstly, I describe the research strategy of using a single case study, 

including historical institutionalism. Then, I present the empirical material, and the 

framework of analysis it has been interpreted in. The methodical process is a combination of 

inductive and deductive approaches. Lastly, I discuss the questions of validity, reliability and 

generalisation in this single case study.  

3.1 Single case study   

This master’s thesis investigates the relationship between citizenship legislation and 

nationhood in France by using a case study. Case studies uncover the dynamics within a 

specific setting (Eisenhardt 1989: 534). As nationhood is a dynamic and dependent product 

(Zimmel 2003), I argue that this specific research strategy is useful to reveal how citizenship 

deprivation interacts with nationhood in the specific context of terrorism. An understanding 

of the French Parliament, political system and the French history of citizenship are crucial to 

the interpretation of the empirical material. For this reason, information on the French 

society, political system and history is included.  

The inclusion of historical aspects in case studies has been questioned among theoreticians in 

the field (Dryer & Wilkins 1991: 613; Eisenhardt 1989, 1991; Yin 1994). In accordance with 

Dryer and Wilkins, I argue that inclusion of the historical context has an essential role in case 

studies because it gives a profound understanding of the case. Correspondingly, Yin 

emphasises the historical aspect in case studies, and defines case studies as “an empirical 

inquiry that investigates a contemporary phenomenon within its real-life context, especially 
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when the boundaries between phenomenon and context are not clearly evident” (Yin 1994: 

13). In Yin’s description, the boundaries between phenomenon and context are not 

necessarily apparent. For this reason, without any acknowledgement of the historical of 

development of citizenship, it would be difficult to understand what citizenship means for the 

parliamentarian members today. Additionally, this requires a notion of what the French 

Revolution consisted of, as French citizenship was invented at the same time. Consequently, 

in this thesis the political and historical contexts of France create a foundation for 

understanding the empirical material. 

The importance of the historical context in this thesis may moreover be connected to another 

research strategy: historical institutionalism. Historical institutionalism derives from case 

study approaches and focuses on how political and economic processes influence the 

formation and evolution of institutional arrangements. Political processes cannot be 

understood in isolation, but rather rely on how the temporal ordering of processes, and the 

interaction between these, influences the outcome (Thelen 1999: 388). In other words, 

historical institutionalism concerns how institutions emerge from and are embedded in 

concrete temporal processes. In light of this, I understand citizenship as an institution, as it 

includes both an established law and structured patterns of relationships, which emerge from 

the particular cultural and political processes in France. Thelen claims that institutions can be 

regarded as enduring legacies of political struggles (Thelen 1999: 391). Accordingly, 

citizenship legislation contains both a functional and social aspect that is formed by political 

historical struggles. The historical context of France gives an insight into the mechanisms of 

reproduction that maintain different institutional arrangements depending on changing 

contexts. The historical and political context must therefore be considered as a prerequisite to 

understand the empirical material.   

3.2 The empirical material  

The data material consists of several reports and public sessions in the National Assembly 

and the Senate resulting in the examination of the law proposal in 2015/2016. Before the 

public parliamentarian discussion in the National Assembly and the Senate, a parliamentarian 

committee examines the constitutional law proposal. This process is described in detailed in 

Chapter 5. Below follows a schematic representation of the empirical material, including 

dates and number of pages in order to give an overview of the reports and public sessions. 
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Table 1: The parliamentarian documents 

Data material Date Pages 

Parliamentarian reports     

Council of State 11 December 2015 6 

Presentation of the constitutional law 

proposal 23 December 2015 12 

Committee of Laws in the National 

Assembly 28 January 2016 191 

Committee of Laws in the Senate 9 March 2016 268 

Public sessions in the National Assembly     

First session 5 February 2016 32 

Second session 5 February 2016 32 

First session 8 February 2016 40 

Second session 8 February 2016 40 

First session 9 February 2016 45 

Second session 9 February 2016 34 

Session 10 February 2016 48 

Public sessions in the Senate     

Session 16 March 2016 68 

Session 17 March 2016 66 

Session 22 March 2016 127 

Total   1009 

The data material consists of both reports and transcribed discussions from the public 

sessions in the French Parliament. The parliamentarian reports provide recommendations for 

the constitutional law proposal after a profound view of its aims and consequences. In this 

sense, they are important for understanding the context and the process of the parliamentarian 

discussions in open sessions. The parliamentarian discussions consist of the arguments for 

and against the constitutional law proposal, as well as different perceptions of citizenship, 

citizenship deprivation and nationhood. In addition to the discussion on Article 2, they 

include the discussion of Article 1 (constitutionalisation of the state of emergency). The 

public documents are open to everyone, and they can be found on the National Assembly’s 

and the Senate’s Internet archives.  

3.3 Analysis of parliamentarian documents 

Both parliamentarian discussions and reports can be considered as public documents. Public 

documents may refer to all written sources that are available for the researcher’s analysis 

(Thagaard 2008: 62). The parliamentarian documents differ from other documents in the fact 
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that they are political. In a political context, “ideas” are the foundations for political actors 

and their decisions (Bratberg 2017: 67; Beck 2007: 31). Bratberg (2017: 72) describe ideas as 

constructions of reflections that contain a type of continuation. In this context, it is important 

to explain and notify the terms and concepts implemented in political arguments: how they 

are used and what they refer to (Beck 2007: 31). For instance, in the discussion of Article 2, 

the parliamentarian members refer to the ideal of equality. Since political ideas are produced 

in a given context (Bratberg 2017: 75), it is necessary to describe and explain, among others, 

the term “equality”, because it influences the political outcome.  

The parliamentarian discussions tell us something about how the government and the 

parliamentarian members shape and constitute reality. Qualitative text analysis involves the 

basic idea that all human activity is regulated by linguistic and social structures (Lindgren 

2014: 268). Henri Lefebvre claims that human reality is meaningless as long as humans do 

not create meaning themselves (Lindgren 2014: 266; Lefebvre 1971). In the parliamentarian 

discussion, meanings are expressed through language that provides a foundation for how we 

can understand citizenship and nationhood in its social form and sociological meaning. 

Language can be interpreted as the outer expression of reflection and action (Bergström & 

Boreus 2005: 12). In this sense, legal constructions are also based on social constructions 

(Andenæs & Fliflet 2008). Therefore, when text is read and interpreted, it leads to 

consequences for how humans react and reflect (Bergström & Boreus 2005: 13). Different 

ways of talking about citizenship has consequences for the application of citizenship and its 

legislation.  

Political texts must be considered in the context they are produced in (Thagaard 2008: 63). 

According to Thagaard, public documents differ from other qualitative empirical material 

that the researcher collects, given the fact that it has another purpose than being used as 

empirical material in research (Thagaard 2008: 62). With their arguments, the 

parliamentarian members seek to convince other deputies or senators to vote for or against 

Article 2. The roles of the parliamentarian members are therefore essential. The empirical 

text in this study is a product of the parliamentarian members’ opinions and perceptions of 

reality, with regards to the fact that the recipients of the “message” are also parliamentarian 

members. In other words, the parliamentarian members can be regarded as the French 

political elite with a specific degree of education and experience. This is important to have in 

mind when analysing the empirical material, because their aim is to convince other members 
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of the political elite. On the other side, the parliamentarian members are meant to represent 

the nation and the citizens of the nation (National Assembly 2018b). It is therefore important 

to consider that there might exist other ways of talking about citizenship and citizenship 

deprivation from other point of views, considering that language is based on social 

constructions.  

Based on these methodical perceptions, two crucial questions concerning analysis of text can 

be raised: (i) how is the text constructed, and (ii) what does it represent or mean? Chapter 5 

focuses on how the empirical material is constructed by describing the French political 

system and the process of the examination of the constitutional law proposal. Chapters 6 and 

7 further investigate the meaning in the text. Texts do not only reflect social relations in the 

society, they also contribute to the construction and maintenance of these views (Repstad 

2007: 108). This study seeks to uncover the expressed and constructed characteristics of 

citizenship deprivation and nation as phenomena.   

3.4 A systematic process  

According to Fangen (2014: 255), there are two main traditions of analysis of the empirical 

material in qualitative research. The first tradition consists mainly of coding and organising 

the empirical material, while the second tradition largely includes a recurring reading and 

interpreting of the empirical material. Due to the large amount of empirical data, it was most 

useful to pursue the first tradition. I used coding in a qualitative sense, to see tendencies in 

the material, and not in a quantitative sense where the aim is to construct categories based on 

quantity. The parliamentarian discussions were analysed and coded by using NVivo. This 

made it possible to conduct the analysis across the material by using thematic codes. As the 

reports from the committee were not highly relevant to Chapters 6 and 7, I read through them 

and wrote a summary of each report that I could use in Chapter 5. Regarding the public 

parliamentarian discussions, I first read through and coded all of the material, including both 

suggested articles, with the aim to get a complete understanding of the material and 

inductively investigating the connection between the constitutional revision of state of 

emergency and citizenship deprivation.  

The first revision brought a foundation on which I could specify the research questions. The 

research questions rely on a deductive starting point, based on the existing literature in the 
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field: the national and post-national thesis, as well as Joppke’s “citizenship light”. I found 

what I consider to be a strong connection between citizenship legislation and nationhood. The 

research questions are also developed based on an inductive reading of the empirical material 

in order to be specific to this particular context of terrorism in France.  

After the first revision, I went through the discussions only concerning Article 2. The detailed 

coding was combined with reading the documents in their entirety. As Fangen claims, this 

combination leads to both a broad overview as well as insight into the depth of the material 

(Fangen 2014: 256). The coding was conducted with the use of both deductive and inductive 

categories. The first strategy presupposes interpretation through a predetermined analytical 

framework. The latter strategy builds on the construction of codes based on the material 

(Fangen 2014: 258-259). The deductive categories were developed on the basis of the 

theoretical framework of citizenship and citizenship deprivation, for instance the three 

recognised dimensions of citizenship: rights, privilege and status. Furthermore, throughout 

the empirical analysis I constructed new codes based on recurrence and tendencies in the 

material. The use of Durkheim’s theory is a result of an inductive approach. The codes 

reflected both the different arguments for and against Article 2, but also the different subjects 

or contexts present in the discussions.  

The empirical material was complex with various nuances, and it resulted in numerous codes. 

I used the codes in the analysis to reflect upon the content of meaning found in the empirical 

material. The methodological framework in this master’s thesis is thus an interaction between 

an inductive and a deductive approach. The interactions between theories and empirical 

interpretations can be described by the concept of abductive reasoning. Thagaard’s definition 

of abductive reasoning is a suitable description for this thesis. Thagaard writes that “the 

established theory represents a starting point for the research, and the analysis of the patterns 

in the empirical material is the basis that leads to new theoretical perspectives” (my 

translation of Thagaard 2009: 197). This perspective can be further nuanced with Blaikie’s 

definition: ”The abductive research strategy incorporates ... the meanings and interpretations, 

the motives and intentions, that people use in their everyday lives, and which direct their 

behaviour” (Blaikie 2010: 89). Consequently, the historical, political and theoretical context 

has been essential in order to investigate how the parliamentarian members understand 

citizenship deprivation. This thesis’ analysis has, as mentioned, been a process based on an 

exchange between a deductive and inductive strategy.  
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The aspect of language was a challenge during the process of analysis and of writing. I was 

working with two languages, French and English, neither of them being my mother tongue. 

All of the empirical material consists of transcribed discussions in French. Much of the 

theoretical and historical literature used here is also written in French. I have translated all 

quotes from the empirical material. An important reminder is that the act of translation 

contains not only translating, but also interpreting. It is therefore not an instrumental 

discipline, but a discipline characterized on one hand by interpretation and cultural 

knowledge and on the other hand by grammatical, syntactical, morphological, semantic 

knowledge and experience of words and phrases. I choose to address all of the original 

quotations in Appendix B, in order to give the reader the opportunity to interpret the 

quotations in the original languages.  

3.5 Validity, reliability and generalisation 

Research concerns respecting the object of study and its context, as well as the research 

community, by producing reasonable knowledge. This involves raising critical questions to 

one’s own research: are the research questions asked correctly or could they be asked in other 

ways? Is the argumentation clarified? In this thesis, one aim has been to be open to the 

empirical material and not preconceive. As a researcher, this also means to relate to 

credibility. According to Corbin & Strauss (2008: 301), the term credibility includes the 

researchers’, research objects’ and readers’ experiences with the studied phenomena. 

Credibility can be related to quality of research through the terms validity and reliability 

(Thagaard 2009: 189).  

Validity is mainly about cogency in the interpretations. This involves the researcher’s own 

position, but also how interpretations in different studies may confirm each other (Thagaard 

2009: 190). The researcher’s own position in the research field is only one level of many 

ethical aspects the researcher must consider. My research position as non-French raises 

ethical questions about my position as interpreter of the empirical material. Research 

positions are often placed in the context of observing or participating in fieldwork (Thagaard 

2009: 79), but I choose to include this dilemma because it may form the ways I interpret the 

statements of the parliamentarian members. There are advantages and disadvantages with my 

research position as an “outsider” to the French political and cultural sphere. On one hand, 

this includes a risk in missing out on implied political and cultural understandings and 
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obviousness; on the other hand this might lead to questioning the obviousness that is 

implemented in the parliamentarian members’ understandings and statements (Thagaard 

2009: 80). The distance to a specific situation or environment can lead the researcher to 

uncover new research questions and tendencies that are not obvious. 

Reliability depends on the researcher’s credibility. Reliability is about explaining how data is 

developed (Thagaard 2009: 190). The development of data is not of particular importance for 

this thesis as the empirical material was already produced for another purpose. Reliability can 

also be connected to the selection of quotes (Tjora 2012: 205). In accordance with the ideal of 

an open and not preconceived approach, I have tried to treat the empirical material in the 

most reasonable manner possible, for example by choosing quotes that reflect the 

parliamentarian members’ opinions and beliefs.  

Generalisation is the third and last aspect I will discuss related to ethics. Within case studies, 

the objective of generalisation is particularly emphasised. Generalisation is about the 

interpreted tendencies within specific context transferability to another context (Thagaard 

2009: 190). In other words, are the findings relevant in other contexts? Concerning this 

thesis’ subject, citizenship law is part of a specific cultural and political development, but it is 

also part of general trends between countries that affect each other. To recognise a trend 

within a country might contribute to understanding trends in other countries. However, the 

main objective of this master’s thesis is to understand the relationship between citizenship 

deprivation and nationhood in the particular context of France. Therefore, this thesis aims to 

contribute to the discussion of citizenship and nationhood in France.  

3.6 Summary 

This chapter has focused on the methodological process, including choices and challenges. 

The methodological framework consists of analysis of documents in the specific context of a 

single case study, with emphasis on historical institutionalism. An understanding of the 

political and historical context is therefore important for the conducting this study. The 

analytical process has been a combination of an inductive and a deductive approach. The next 

chapter describes the historical context, and dives deeper into the case of France.  
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4 The historical context of French 

citizenship  

The historical context of citizenship in France is of major importance in order to understand 

French citizenship legislation and how the parliamentarian members comprehend French 

citizenship today. This chapter seeks to look closer at the development of French citizenship 

legislation and what kind of citizenry tradition has dominated in France. It will do so by 

taking into consideration five phases of the evolution of citizenship legislation. Firstly, this 

chapter describes the invention of citizenship and the construction of the nation during the 

French Revolution. Then, it will take a further look at the formalisation of citizenship during 

the 19th century. Moreover, both of the World Wars formed the application of French 

citizenship. The fourth section of this chapter discusses citizenship in the context of 

colonialism. Lastly, the chapter investigates recent trends from the 1990s and the historical 

consequences for France’s identity and nationhood. The historical description will not only 

focus on the different legal changes of citizenship, but also portray the most important events 

related to the social dimension of citizenship in its historical circumstances.  

4.1 Citizenship (r)evolution 

Modern national citizenship in France derives from the French Revolution in 1789 (Brubaker 

1992: 35; Weil 2002: 17), which was a response to the Ancien Régime.9 The Ancien Régime 

was an inegalitarian system, without the existence of common rights or a concept of French 

nationality. Nevertheless, there existed a concept of being recognised as French that was 

based on a combination of being born in the kingdom, having French parents from birth or 

having permanent residence in the kingdom (Weil 2002: 17-18). Described in other words, 

one could be recognised as French through jus soli, jus sanguinis or “naturalisation”. The 

principle of jus soli was still the dominant criterium: a child born of French parents in a 

foreign country would have to ask the king for a declaration, while French nationals were 

considered permanent residents in the territory (Weil 2002: 18). During the Ancien Régime, 

France already practiced a combination of jus soli and jus sanguinis.  

                                                        
9 The Ancien-régime was a period starting in the 15th century characterized by a hereditary monarchy 

and a feudal system of French nobility. 
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The distinction between being recognised as French and being a foreigner was of no 

significance compared to privileged positions (Brubaker 1992: 36). Thus, ethnicity was of 

minor importance. The inegalitarian essentiality in the system was expressed by a legal 

inequality characterized by distinct privileges. In other words, French society was affected by 

a hierarchical legal social order since the French nobility functioned more like a legal 

category than a social class. Consequently the state membership did not contain any benefits, 

since membership or belonging, including privileges and obligations, were dependent on a 

sub-state level (Brubaker 1992: 36).  

The French citizenship arose at the same time as the French Revolution ended the Ancien 

Régime with the slogan liberté, égalité, fratérnité.10 For the first time among the western 

territorial states, the citizenry was delimited and formally defined in the French Constitution 

of 1791. The French Revolution contained several institutional processes, and was the 

beginning of various developments connected to individual rights and state sovereignty. It 

comprised the establishment of civil equality, shared rights and obligations, and the 

institutionalisation of political rights (Brubaker 1992: 35). For instance, the principle of 

equality before the law11  was formed, and civil equality and political participation were 

constructed as distinct components of modern citizenship (Brubaker 1992: 39-40; Weil 2002: 

19). Citizenship was assigned institutional political rights in order to transform these previous 

privileges in the city-state to general rights in the nation-state, although women were still 

excluded and defined as passive citizens (Brubaker 1992: 43).12 The revolution made political 

participation a general right rather than a privileged right. Consequently, foreigners became 

subject to the same policies and laws as the French, and France drew an image of an inclusive 

state open to all people of the Earth (Brubaker 1992: 45), although they still differed between 

active and passive citizens. With the Revolution, French nationality changed from being a 

mediate, indirect form of membership in the Ancien Régime into an immediate direct form of 

state membership. 

                                                        
10 The slogal ”Liberty, Equality, Fraternity” is implemented in Article 2 of the French Constitution as 

a republican maxim (National Assembly 2018f: 7; Simonin 2008: 365).  
11 The principle of equality before the law concerns that every individual must be treated equally by 

the law and be subject to the same law, independent of gender, ethnicity, religion, origion or 

disability. This principle is implemented in the Article 7 of the Universal Declaration of Human 

Rights (United Nations 1948). 
12 During the French Revolution, there was a distinction between active and passive citizens. Passive 

citizens were in possession of fewer rights, for instance the right to vote or to own property (Weil 

1995: 463).  
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Previous forms of power in the Ancien Régime were characterized as local, territorial, urban 

and provincial. The invention of citizenship resulted in better control for the state, 

particularly in the aspect of direct regulation of foreigners and determination of citizens, to be 

able to exclude or regulate noncitizens – who were and who were not citizens (Brubaker 

1992: 49). Additionally, it contributed to the creation of national unity, through legally equal 

individuals in direct relation to the state, and mobilized nationalism through cosmopolitan 

thinking. The creation of the nation-state and nationalism consequently transformed 

international and intranational boundaries. This led to an unintended and unforeseen 

nationalism, although cosmopolitanism perspectives firstly influenced the Revolution 

(Brubaker 1992: 44).  

Instead of the cosmopolitanism thinking that characterized the early years of the French 

Revolution, xenophobic nationalism emerged. This could be considered a result of the 

revolutionary Napoleonic wars. Foreigners were victims of a general suspicion of potential 

internal enemies. Several repressive measures against foreigners were introduced: a system of 

registration and surveillance; special criminal penalties; exclusion of foreigners from 

participation in political functions (Brubaker 1992: 46). In this view, the revolution both 

invented the citizen and the foreigner – the insider and the outsider. The status of the 

foreigner became both a legal, but also a political categorization. Because of this unclear 

distinction, a moral dimension was implemented in the inclusion and exclusion of citizens 

(Brubaker 1992: 47).  

National unity was constructed at the same time as the distinction between citizen and alien 

became more apparent. The French Republic led to the abolition of distinct privileges, but the 

invention of citizenship created several tools to define the members of the nation. The 

invention of citizenship reflects both a mechanism for including and excluding citizens, but 

also the principle of equality.  

4.2 Citizenship in the 19 th century 

During the French Revolution, France was the most populated state in Europe, while during 

the next century France was regarded as a state of immigration. At the same time, other states 

in Europe were affected by emigration (Noiriel 2010: 34). In 1803, the Civil Code 

implemented the principle of jus sanguinis against Napoleon Bonaparte’s wishes. Citizenship 
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was granted to children with a French father, regardless of birthplace (Brubaker 1992: 88; 

Weil & Spire 2006: 189). As jus soli was associated with the feudal system during the Ancien 

Régime, the implementation of jus sanguinis was not ethnically driven, but based on a 

perception that family connections were more important than individuality. This perception 

was dominant from 1803-1889 (Weil & Spire 2006: 189).  

Therefore, children born in France of foreign parents did not automatically acquire 

citizenship, but they had the possibility to claim citizenship by declaring permanent domicile 

in France (Brubaker 1992: 88-89). Hence, two types of memberships can be defined: the 

actual and the potential. Immigration was considered as definitive, while emigration was 

regarded as temporary. French membership referred to a form of non-territorial ethnicity 

where the attachment was based on the French territory (Brubaker 1992: 89). The inclusion 

of modern citizenship in the Civil Code provided equal civil rights for all French, while 

foreigner’s civil rights were based on arrangements with other states. This inscription 

functioned therefore as a way of defining who was French and who was not (Brubaker 1992: 

87). 

Furthermore, many individuals born within the French territory to foreign parents chose not 

to become French. This was mainly because military service accompanied French citizenship 

(Weil & Spire 2006: 188). Optional double jus soli was introduced in 1851 for the reason that 

more individuals born in France to foreign parents would wish to acquire French citizenship. 

French citizenship was automatically assigned to second-generation immigrants at the 

majority age, except if they refused (Brubaker 1992: 94). This law did not fulfil its purpose, 

and in 1889, double jus soli was extended through citizenship automatically assigned to third-

generation immigrants. The nationality law from 1889 is still current today, and “since then, 

ius soli has been the heart of French nationality law”, states Weil and Spire (2006: 187, 189). 

The implementation of jus soli was based on the number of immigrants in France (Weil & 

Spire 20: 187). The intention behind the introduction of jus soli was mainly for social, 

ideological and political reasons, and must be understood in relation to the state-centred and 

assimilationist conception of French nationhood (Brubaker 1992: 86), as it also reinforced 

this understanding of nationhood.  

During the period from the French Revolution until 1989 the formalisation of French 

citizenship was characterized by a shift in jus soli to jus sanguinis, although there were 

disagreements on this issue. Still, France later implemented double jus soli in order to keep 
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up as the first country of immigration in Europe. France considered itself early on to be an 

open nation based on a political community.  

4.3 Citizenship after the First- and Second World War 

For the next 100 years, starting from 1889, citizenship legislation was characterized by 

stability (Weil & Spire 2006: 189). The main events that affected the practice of 

naturalisation and revocation were both World Wars. World War I created an opportunity to a 

revise the naturalisation of individuals that worked with states in war with France (Lepoutre 

2015: 118). Consequently, 549 individuals’ French citizenship was revoked because they 

were considered unworthy or disloyal to the French nationality (Weil 2012).  

At the same time, because of the war’s causalities, France needed citizens and consequently 

encouraged immigration (Weil & Spire 2006: 190). In 1927, the French Parliament adopted 

the most liberal legislation in the French Republic’s history (Weil & Spire 2006: 190; Weil 

2002). During the following three years, 170,000 foreigners acquired nationality through 

naturalisation. Simultaneously, a financial crash occurred in 1929, which led to economic 

crisis. This consequently affected an increase in xenophobia (Weil & Spire 2006: 190). 

Several restrictive laws were implemented for naturalised citizens. For instance, naturalised 

citizens could only enter certain professions in 1934, and for five years they were not allowed 

to vote nor be elected into public office. Also, denaturalisation policies became stricter, the 

acquisition of nationality through marriage was limited, and there was a proposal to 

implement criteria based on ethnic origin or degree of assimilation in citizenship (Weil & 

Spire 2006: 190).  

In the beginning of World War II, France opened for more frequent naturalisation. There 

were three millions foreigners in France at this time, consisting mostly of Italians, Spanish, 

Polish and Belgians. This resulted in naturalisation of 73,000 foreigners in 1939, and 43,000 

in 1940 (Weil & Spire 2006: 191). At the same time, during the Vichy Regime, the 

government incorporated a Nazi law and denaturalised 15,000 people and denationalised 500 

people from 1940-1944 (Weil 2017: 418; Simonin 2008; Landau-Brijatoff 2013). Deprivation 

of citizenship was employed as a measure without procedural guarantees, and the procedure 

was aimed at Jewish citizens (Lepoutre 2015: 119). This collective discrimination based on 
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ethnicity was completed without modifications of French citizenship legislation (Weil & 

Spire 2006: 191).  

After World War II, the laws on citizenship were again revised. In 1945, General de Gaulle 

expressed that there was a lack of population and birth that caused “French unhappiness” and 

prevented “French recovery” (Weil & Spire 2006: 191). With the aim of increasing the 

population, a new national code was established in 1945. It implemented “an open approach 

to the integration of immigrants and their children regardless of their country of origin” (Weil 

& Spire 2006: 191). The government’s rhetoric favoured foreigners who were perceived as 

easy to assimilate as well. From 1945 to 1963, this was reflected in the origin of people being 

naturalised. The population categorised as ‘Armenians and Turks’ decreased, while the 

population of Polish people increased. This policy of strict selection diminished in the 1950s 

because of an improvement in the economic situation. In addition, there was a change of staff 

in the Population Ministry. This nuances France’s image as an open nation to every 

immigrant. According to Raissiguier (2010: 4), the republican model of immigration and 

integration has been affected by racialization and exclusion processes. Until migrants from 

former French colonies settled in France, Italians, Poles and Spanish people were over 70 

percent of the naturalised citizens in France (Weil & Spire 2006: 192-4).  

On the eve of the World War, several revocations of citizenship occurred. This created two 

new categories of naturalised persons, since there were two conditions for deprivation. 

Firstly, ‘unworthiness’ was applicable for those who had committed a crime or offence 

characterized by a prison sentence of more than one year, after their naturalisation (Weil 

2017: 421). The second condition relied on dual citizenship, meaning if the individual was 

conducting him- or herself as a citizen in another nation (Weil 2017: 421).  

Loyalty has been an essential criterion both in the including and excluding procedures of 

defining the members of the French nation. At the same time as a war caused the need for 

more citizens, the nation saw the necessity for excluding citizens that were not loyal. 

Additionally, the need for defining unity and the loyal members of the nation may have 

reinforced the aspect of xenophobia, which was the case after the French Revolution and the 

First World War. The mechanisms for inclusion and exclusion of members of the nation were 

more prominent during times of war. This can also be interpreted as an expression of the 

state’s sovereignty.    
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4.4 Citizenship in light of French colonialism  

France’s history of colonialism had consequences for citizenship legislation. As many of the 

countries colonised by France achieved independence by 1960, France opened for 

naturalisation without particular legal resident requirements. In 1962, Algerians had the 

possibility to automatically acquire French citizenship on three conditions: if they were over 

18 years old living in France and accepted a “declaration of acceptance” of the French 

Republic (Weil & Spire 2006: 194). Still, few wished to naturalise as it was regarded as a 

betrayal toward Algeria. Therefore, after a few years, the requirement of “declaration of 

acceptance” was abolished. In 1973, children born in France of parents born in former 

colonies were automatically granted citizenship at birth. This was both regarded as an open 

immigration policy and as a forcing policy. Some second- and third-generation immigrant 

children claimed they were perceived as France’s “colonial memories” (Chabal 2015: 80). 

The Franco-Algerians were objects of two states claiming their bonds. France considered the 

Franco-Algerians to be immigrants while Algeria regarded them as migrant workers, and not 

as immigrants (Brubaker 1992: 139-142). In France, the debate on citizenship legislation has 

long been connected to immigrants from North Africa and especially Algerians as a 

consequence of France’s colonial past.  

In the middle of the 1980s, France experienced several changes that resulted in a discussion 

of jus soli. The population of second-generation North African immigrants, of which many 

possessed dual citizenship, emerged. Additionally, the increase in the number of foreigners 

that wished to acquire French citizenship led to an increase in the diversity of nationality 

within the territory. Immigrants came from Algeria, Morocco, Tunisia, Southeast Asia and 

Portugal (Weil & Spire 2006: 197). There was an expressed concern by the far right and 

mainstream right about the emergence of Islam and it becoming the second religion of 

France. At the same time, the socialist government was regarded as implementing open 

immigration politics, which relied on a differentialist, cultural pluralist discourse. This 

affected the emergence and development of National Front, which raised critical questions 

about the current citizenship legislation (Brubaker 1992: 142-3; Chabal 2015: 82).   

Between 1983 and 1986, the far right and the mainstream right criticised French citizenship 

legislation. The far right and the mainstream right claimed that foreigners were transformed 

into French citizens without having a social or emotional bond to France (Brubaker 1992: 
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143). Jean-Marie Le Pen and National Front claimed that to be French, you had to deserve it 

(Brubaker 1992: 138). The centre-right parties proposed the suppression of the automatic 

acquisitions of French citizenship during the 1986 legislative campaign. While the advocates 

for this law proposal emphasised a voluntaristic attachment between the citizens and the 

French nation, nation-statehood was perceived as undermined by immigration, and especially 

by Muslims from North Africa (Brubaker 1992: 143; Milza 1988: 157). Therefore, the 

discussion of jus soli was an attempt to reassert fundamental norms of nation-statehood. On 

the other side, critics condemned the proposal of exclusion, which was not compatible with 

the current understanding of nationhood as open. The government retreated from its initial 

proposal, and the criterion of jus soli continued to be applicable (Brubaker 1992: 139). 

French citizenship had previously been attached to loyalty during times of war. In the 

discourse of centre-right parties, it was also connected to voluntarism and a social and 

emotional bond. At the same time, abolition of jus soli was perceived as excluding. France’s 

self image as open and egalitarian, with citizens of different origins, was not in this context 

compatible with the voluntarist aspect of citizenship in this context. 

4.5 Recent trends: from the 1990s until today  

In the 1990s, there was a change in the context of citizenship. Citizenship became a tool of 

immigration control. The law of nationality from 1993 was part of a broader immigration 

control agenda, which was adopted at the same time as a stricter surveillance law and a law 

related to restricted entry into the territory. The government’s objective was to restrict access 

to French nationality. The law included the removal of double jus soli to children born in the 

French territory with one parent born in a now-independent French territory. Additionally, 

double jus soli was only applicable for a child born in the French territory by Algerian 

parents if one of the parents had lived in France for five years from the time of birth. 

Considering Algeria had fully been part of France, not a colony nor a territory this violated 

the principle of jus soli (Weil & Spire 2006: 199). The law also included restrictions of 

simple jus soli, as a child was obligated to “declare their will to become French between 

sixteen and 21 years of age and have their declaration registered either by a judge or a local 

police officer” (Weil & Spire 2006: 199) The naturalisation laws from 1993 were revised in 

1998, and more than before, emphasised the child’s wish to naturalise without the parents’ 

power (Weil & Spire 2006: 201). The aspect of the individuals will was more prominent, 
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since there was no longer an automatic naturalisation process after five years of residence. 

This indicated that naturalised citizenship relied on the individual’s will to become French, 

rather than state determination.  

The 1990s was also the period for another essential revision. In 1996, deprivation of 

nationality was adopted for crimes or offences constituting an attack on the fundamental 

interests of the nation or for an act of terrorism (Lepoutre 2015: 119). This law proposal was 

only applicable for naturalised citizens, and could not apply after a period of 15 years after 

naturalisation. Another condition was that the individual could not be made stateless 

(Lepoutre 2015: 119), which meant that it could only affect citizens with dual citizenship. As 

mentioned in the introduction, the law proposal was adopted after several terrorist attacks in 

the 1990s (Weil 2017: 425).  

Naturalisation restriction and implementation of deprivation of nationality for threats against 

national security may be interpreted in relation to each other. At the same time as 

naturalisation policies became stricter, the nation opened up for measures of exclusion. In 

that context, it is relevant to raise questions about whether the mechanism of inclusion and 

exclusions of members in the nation are dependent on each other. Although there have only 

been 13 cases of deprivation of citizenship for terrorism since 1996 (Lepoutre 2015; Weil 

2017), citizenship can function as a mechanism for social closure. The law from 1996 

underwent several modifications in 2003 and 2006, but is still only being applied to 

naturalised citizens.  

The tendencies of the 2000s indicate that policies lean toward stricter naturalisation 

processes. A law in 2003 introduced new restrictions for foreigner’s access to French visas 

and nationality. The 2003 law also relied on a condition of assimilation. Already in 1945, 

assimilation was a condition for naturalisation, through proving language fluency. This 

perception was reinforced in 2003 by adding the requirements of sufficient knowledge about 

rights and obligations attached to the French citizenship. The government justified this with 

the need for the individual to understand what it meant to become a French citizen (Weil & 

Spire 2006: 202). Naturalisation procedures are based on assimilation policies, which 

underline the aspect of national identity in citizenship as a membership in a national 

community.   
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4.6 Nationhood in the French Republic  

France’s assimilation policies can be interpreted in relation to citizenship as a membership in 

a political community. Citizenship has been systematically institutionalised in the 

construction of the nation-state (Silverman 1992: 127; Brubaker 1992). But what 

characterizes the identity of France today? According to Weil, we can recognise four pillars 

of the identity of the French Republic. The first pillar is the principle of equality (Weil 2011; 

2015: 75). As we have seen, the principle of equality originates from the French Revolution 

and has been an ideal through several citizenship legislations and immigration policies. It is 

implemented in the Civil Code and in the Constitution (Weil 2015: 75).  

The second pillar is the French language, which has functioned as an instrument of cultural 

unification (Weil 2015: 76). Furthermore, the third pillar is the memory of the French 

Revolution, which stays strong in development of policies, politics and institutions, and 

which creates an outward image of France. Lastly, the forth pillar described is secularism. 

The reference to secularism dates from 1905 and is based on the liberty of consciousness, the 

separation of the church and the state. The reference is also an expression of a diverse 

community of religion, atheists and agnostics (Weil 2015: 76). According to Weil, these 

pillars are “factors of unification and of transformation and gives a sense to the Republic” 

(my translation of Weil 2015: 77). These pillars represent indifferentiation and assimilation 

that is internalised in the Republic (Weil 2015: 77). French citizenship functions as a 

reflection of these pillars and constructs the national community in France. Both the principle 

of equality and the memory of the French revolution can be linked to the invention of French 

citizenship.  

However, France originally employed the principle of jus sanguinis, similar to other 

Continental European countries, and in contrast to for instance Canada and USA. 

Nevertheless, France is still an interesting case, for example in contrast to Germany’s 

historical principle of jus sanguinis. As mentioned, although these two countries have 

employed the same principle of jus sanguinis, France has included elements of jus soli, while 

Germany has kept a citizenship based only on jus sanguinis (Brubaker 1992: 81). This means 

that a substantial territorial component gives the French citizenship a specific content and 

meaning. Although the system of jus soli was introduced in 1889, immigrants already had the 
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opportunity to acquire French citizenship a century before. Immigration is thus a part of the 

French identity (Milza 1988: 191).  

In this context, Zimmer’s (2003) distinction between voluntarist and organic nationhood can 

further explain the French citizenship tradition. France has been characterized by a 

voluntarist boundary mechanism of nationhood. French citizenship has functioned as a legal 

way of automatically assimilating second-generation immigrants into citizens. Additionally, 

it is understood as an expression of this state-centred nationhood, which has led to cultural 

assimilation in France (Brubaker 1992: 1-3). The understanding of nationhood in France can 

be described as a political unity in search for cultural unity (Brubaker 1992: 139). In other 

words, France’s nation-state has been developed around one political and cultural centre that 

historically founded the assimilationist understanding of nationhood (Brubaker 1992: 5). In 

contrast, the understanding of nationhood in Germany has been ethnocultural and 

differentialist. German citizenship was granted to ethnic German immigrants from Eastern 

Europe and the Soviet Union and closed to non-German immigrants (Brubaker 1992: 3). In 

France, nationhood was a political fact and its “imagined community” and the institutional 

realities of statehood were fused.  

4.7 Summary 

The idea of French citizenship is closely connected to the principle of equality and the 

memory of the French Revolution. The tendencies of the application of citizenship in the 

history of modern France indicate that there is an increase in naturalisation and deprivation in 

times of war. In this context, the inclusion and exclusion of members of the nation is based 

on loyalty connected to citizenship and to the nation. The definition of the members has 

therefore not been based on ethnicity, but cultural diversity, with a loyal bond to the nation. 

The historical development of citizenship provides context to understand citizenship 

deprivation and nationhood in France today, which will be revealed in the next chapters of 

analysis.  
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5 Introduction of denationalisation in the 

Constitution  

In a historical context, introducing citizenship deprivation in the French Constitution raises 

questions about the construction of nationhood. This chapter seeks to investigate how the 

discussion of the constitutional law proposal on citizenship deprivation as a punishment for 

terrorism progressed in the French Parliament. Thus, this chapter presents the constitutional 

law proposal, a general description of the French parliamentarian system and each step of the 

examination in order to frame the process of the constitutional law proposal. The end of the 

chapter briefly discusses the fundamental disagreement between the National Assembly and 

the Senate, which is based on the conflict between the reference to dual citizenship and 

preventing the creation of statelessness.  

5.1 The constitutional law proposal  

President Hollande introduced the law proposal in the wake of the terrorist attacks in 

November 2015, under the pretext of Protection of the Nation. The law proposal consists of 

two articles. The president suggested constitutionalising the state of emergency (Article 1) 

and citizenship deprivation for terrorists (Article 2). Article 1 involves giving the Ministry 

Council the authority to declare a state of emergency. Additionally, the article regulates 

administrative police measurements that the civil authority, mainly the police, can employ to 

prevent danger or facing threats. The article then suggests an extension of the state of 

emergency beyond 12 days can only be authorized by law. Article 2 suggests implementing 

citizenship deprivation for French-born citizens with dual citizenship convicted for a crime 

constituting a serious harm on the life of the nation. Furthermore, it suggests that the statutes 

(the laws that are supposed to be adopted in conjunction with the constitutional regulation) 

shall determine the detailed regulations concerning citizenship deprivation. The statutes also 

determine the rules concerning “"the status and capacity of people, matrimonial regimes, 

inheritances and liberalities" (National Assembly 2015a; Legifrance 2018b). 

The implementation of citizenship deprivation under the same law proposal as the state of 

emergency underlines that citizenship deprivation functions as a mean of securitisation. 

However, what might be seen as the most important part of Article 2 is the extension of 
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citizenship deprivation from not only naturalised French citizens but also French citizens by 

birth, given the possession of dual citizenship. This means that the government suggestion 

may particularly apply to first-, second- and third-generation immigrants. It is the very first 

time republican laws suggests to implementing the possibility of citizenship deprivation as a 

punishment for French born citizens in the Constitution. Only loss of citizenship as a result of 

a voluntary act 13  or a factual situation has previously been possible (Valls 2015). As I 

mentioned in Chapter 2, citizenship revocation has mostly been a result of misinterpretation 

or fraud. 

5.2 Amending the Constitution 

Another important element in the law proposal is the implementation of citizenship 

deprivation in the Constitution. Citizenship deprivation for naturalised citizens already exists 

in the ordinary laws. A constitutionalisation of the articles gives them a higher value than 

articles that are given in ordinary laws or regulations, e.g. in the Civil Code. The Constitution 

reflects the fundamental principles of a nation and establishes a protection of fundamental 

rights. The articles in the Civil Code are often founded on a law or regulation, which means 

they have a legislative or regulatory value. The different values can be categorized in a 

particular order: 1) the Constitution, 2) the international conventions with conventional value, 

and 3) the laws. The general principles and laws in the Constitution must always be in 

accordance with the texts of constitutional value and cannot be of contradictory character to 

the constitutional values. The judicial and administrative judges control the conventionality 

of the laws according to their compliance with France’s international commitments. As such, 

the application of the laws cannot be contrary to France’s international commitments. The 

constitutional court is in charge of the constitutionality of the laws and shall ensure that the 

laws are in compliance with the constitution. Thus, the constitutional court has the power to 

repeal contrary laws (Mathieu 2008).  

Amending the French Constitution requires a complex examination in the French Parliament. 

The legislative authority in France is the Parliament, which comprises the National Assembly 

and the Senate. The National Assembly functions as the lower house and the Senate as the 

upper house. The initiative of a law proposal normally comes from the first minister and the 

members of the Parliament, the deputies and the senators. The government has priority in 

                                                        
13 A voluntary act might signify the naturalisation of another citizenship. 
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setting the agenda for the National Assembly and the Senate (Senate 2018c).14 However, both 

chambers construct and vote on laws. This is the National Assembly’s most important role, 

while the Senate additionally controls the government, as well as representing local bodies. 

Nevertheless, the parliamentarian members15 are firstly legislators who vote for the laws of 

the Republic. Any law proposal is discussed in turn by the two chambers in order to reach an 

agreement on the details or terms of the law proposal. This process is called the Shuttle, and 

is the connection between the chambers. 

If a disagreement occurs between the two chambers during the parliamentary Shuttle, the 

national assembly normally has status as the last resort, at the demand of the government. As 

such, the National Assembly has a more significant role than the Senate. Changes in the 

Constitution, however, are an exception. When amendments aim to change the Constitution, 

the Senate has the same significance as the National Assembly. This means that the 

government cannot ignore or pass the position of the Senate. There must be an agreement 

between the National Assembly and the Senate on an identical text. The shuttle normally 

continues until the chambers adopt an identical text. After the Shuttle, a revision of the 

Constitution requires an adoption by referendum or by the membership of both the National 

Assembly and the Senate in a joint session: the Congress. To revise the French Constitution, 

the proposal must be voted upon with three-fifths of the votes of the Congress participants 

(Senate 2018e). One can emphasise that the constitution gives protection for the democratic 

minority, as simple majority will not be sufficient to amend the constitution. In this particular 

law proposal, the National Assembly and the Senate did not agree on the terms of the Article 

2. The examination of the constitutional law proposal ended before the joint session in 

Congress.  

5.3 The parliamentarian members  

The National Assembly consists of 577 deputies, while the Senate consists of 348 senators. 

The parliamentarian members in the National Assembly and in the Senate are elected through 

                                                        
14 The current President Emmanuel Macron is a suitable example of this: at the time of writing, news 

reports say that Macron presents in excess of law proposal in the National Assembly (Bredvei 2018). 
15 The reference to ”parliamentarian members” includes both the deputies in the National Assembly 

and the senators in the Senate.  
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two different electoral systems.16  These two systems aim to ensure “that all the diverse 

components of French society are represented as fairly as possible” (Senate 2018a).  

The National Assembly and the Senate consist of political groups, which are based on the 

parliamentarian members’ political affinity. A political group in the National Assembly 

consists of minimum 15 deputies,17 and has several functions. Firstly, the president of the 

group is present in the Conference of Presidents. Secondly, the committees are composed in 

proportion to the size of the group. And lastly, the time of speech is distributed according to 

the number of members in the groups (National Assembly 2018b). A political group in the 

Senate consists of minimum 10 members. From each group, there are candidates for 

membership in the Senate’s Managing Committee and of the standing committees. The 

political groups adopt a position on law proposals before the House. The chairpeople of each 

group possess powers to conduct the debate, as they are members of the Conference of 

Presidents that address the agenda of the Senate (Senate 2018b). 

The parliamentarian members are mainly legislators who vote on the laws of the Republic: 

they table bills, amend bills under discussion, scrutinize and question the Government 

(Senate 2018c). Additionally, the deputies in the National Assembly each represent a 

constituency, which includes being in contact with his or her electorate, and defending the 

constituency’s interests, for example on issues concerning employment or amenities. 

Moreover, the National Assembly explains that the deputies are elected as representatives of 

the French people to ensure a free democratic debate, and to include considering the interest 

of all French people in decision-making (National Assembly 2018b). Based on this, the role 

of the parliamentarian members has two dimensions: a judicial dimension where they 

function as legislators, and a social dimension where they function as representatives of the 

French people. One can therefore assume that their statement in the parliamentarian 

discussions reflects what they believe represents the best for the French people and nation.  

 

                                                        
16 The senators are elected by indirect universal suffrage, which includes an election by an electoral 

college in each department, comprising members of the National Assembly and delegates from the 

ministries and municipal councils. The deputies are elected in general elections based on 

constituency, through a two-round system over a period of five years (Berg 2017).  
17 The formation of a group must be signed by its members and handed over to the presidency in order 

to construct a political declaration, in which the group can state its membership of the opposition. 
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5.4 Council of state 

Before the parliamentarian members in the National Assembly and the Senate discuss a law 

proposal, the preparation of laws is done in cooperation with the Council of State. The French 

Council of State functions as the adviser for the government in the preparation of laws, 

prescriptions and certain decrees, at the demand of the government or on its own initiative. In 

addition, the Council of State has the role as the supreme administrative court for 

administrative justice. The Council of State manages the entire administrative jurisdiction 

(Council of State 2018).  

The report of the Council of State concerning the constitutional law proposal was published 

the 11 December 2015 (Council of State 2015). In the report, the Council of State illustrates 

the government’s main objective with this description: to punish “those who by their 

behaviour seek to destroy the social bond by committing acts of terrorism”iv (Council of State 

2015: 1). Furthermore, the Council of State considered the law proposal not to be 

contradictory to the principle of equality, nor contradictory to international or European 

engagement that France takes part in (Council of State 2015: 3).  

The Council of State evaluated limitations in the form of the practice or employment of 

citizenship deprivation and described three specific limitations. Firstly, citizenship 

deprivation would have little preventive effect on the people that have decided to commit 

terrorism. Secondly, citizenship deprivation as punishment would only be applicable in cases 

that include individuals convicted for serious crimes and offences, considering the principle 

of necessity and proportionality of punishment. Thirdly, the European court of Human Rights 

might judge that deprivation of citizenship or expulsion violates life of family of the 

convicted or exposes him or her to an inhuman treatment, referring to the Article 3 of the 

European Convention on Human Rights. The Council of State did not consider these 

limitations as important enough to determine that the law proposal would be inappropriate for 

the objective pursued by the Government (Council of State 2015). 

 

 

 



 48 

5.5 The examination in the National Assembly 

5.5.1 The Committee of Laws  

When the preparation of a law proposal is conducted, the law proposal is first examined in 

one of the committees in the National Assembly. The constitutional law proposal was 

registered at the Presidency of the National Assembly on 23 December 2015. This proposal 

was interpreted by the Committee on Constitutional Laws, Legislation and the General 

Administration of the Republic, also called the Committee on Laws (National Assembly 

2018d). This committee is one among eight permanent committees of the National 

Assembly.18   

The author of the report was Dominique Raimborg who is a part of the political group 

Socialist, Republican and Citizen. The report from the Committee of Laws contains two 

parts. The first part includes a presentation of the law proposal and the historical development 

of the state of emergency and citizenship deprivation. In this part, the Committee of Laws 

connects citizenship deprivation historically to an aspect of disloyalty toward the nation 

(Raimbourg 2016: 12). This corresponds with the tendencies of citizenship described in the 

historical context chapter – in times of war, loyalty and disloyalty are prominent parts of 

citizenship.  

The second part of the report contains modifications proposed by the Committee of Laws. In 

addition, 74 amendments 19  were proposed by the parliamentarian members. Related to 

Article 2 on citizenship deprivation, only one amendment was adopted by the Committee of 

Laws. The adopted amendment includes several modifications (Raimbourg 2016: 150). 

Firstly, the modification deleted the notion “born French”. This neutralises the relationship 

between citizens that acquired citizenship by birth and by naturalisation. The second 

modification is related to the concept of dual citizenship. The reference to dual citizenship 

                                                        
18 In the National Assembly, there are eight standing committees specialising in a specific field: 

Cultural Affairs, Economic Affairs, Foreign Affairs, Social Affairs, Defence, Sustainable 

Development, Finance and Legal Affairs (National Assembly 2018h). 
19 Amendments consist of modifications to the specific text, but also on inscriptions before and after 

the article, that may functions as a precondition or comment on the text. The amendment can be 

presented by a deputy, the government, the rapporteur or by a committee. It is presented at the office 

of the National Assembly at least four days after the distribution of the report from the committee, 

except in the case of the amendments proposed by the government or the committees (National 

Assembly 2018e). 
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would no longer be implemented in the Constitution. The third modification concerns the 

terms “crimes” and “offences”, including the reference to offences in addition to crimes. 

Referring to the 1° of article 25 in the Civil Code, naturalised citizens may already be 

deprived of their citizenship for offences20 composed of an act of terrorism or an attack on 

the fundamental interests of the nation. The last modification presented by the government 

and adopted by the committee introduces the possibility of deprivation of rights attached to 

the citizenship. This sanction would apply to all citizens and would prevent the creation of 

statelessness. This would only concern rights connected to the French citizenry, such as the 

right to vote or eligibility, and the right to access certain public or regulated occupations 

(Raimbourg 2016: 151).   

The committee did not adress the question concerning under which authority deprivation 

should be announced. The ordinary laws decide if this should be an administrative decision, 

for example done by the Council of State, or if it should be a complementary punishment 

decided by a penal judge. Raimbourg states that he prefers the latter, as it leads to a better 

individualisation of the punishment (Raimbourg 2016: 151).   

The Council of State considers the reference to dual citizenship not to be contradictory to the 

principle of equality. The Committee of Laws, however, tries to avoid the reference to dual 

citizenship. At the same time, the Committee prevents the creation of statelessness. Before 

the discussion even reached the public scene there were disagreements on regulations of 

citizenship deprivation as punishment for terrorism. These disagreements continue in the 

public section in the National Assembly.  

5.5.2 The discussion in public sessions  

Each article of the law proposal is discussed in public session in the National Assembly. 

First, there is a general discussion on both articles, and followed by a discussion of each 

article. This phase also includes the discussion of amendments. The first public session in the 

National Assembly regarding the constitutional law proposal takes places 5 February 2016. 

Then, six other sessions follow until 10 February. Normally, an examination of a law 

                                                        
20 The notion of offence would apply to i) an association to a terrorist organisation (article 421-2-1 in 

the Penal Code), ii) non-justification of resources (article 421-2-3 of the Penal Code), iii) recruitment 

of terrorists (article 421-2-4), iv) provocation or advocating terrorism (article 421-2-5), v) an 

individual terrorist organisation (article 421-2-6), vi) acts committed with the aim of terrorism (article 

421-1), and vii) offences composed of an attack of the fundamental interests of the nation (article 410-

1) (Raimbourg 2016: 151). 
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proposal starts off with a presentation of the proposal by a member of the Parliament. The 

government has the right to speech without limitation of time, while other deputies have time 

limitations.21  

Prime Minister Manuel Valls introduces the law proposal in the National Assembly:  

… I stand in front of you, in this tribune, because almost three months ago, our nation 

mourned, struck once again – and struck as never before – by Islamist terrorism, by 

jihadism, whose purpose, the purpose of war, is to attack in the most radical way our 

values, these values that France has embodied for so long in the eyes of the world 

(National Assembly 2016a: 1001).v  

In his introduction, Valls presents the law proposal in the context of Islamic terrorism, 

describing a new situation. Valls positions citizenship deprivation directly in the context of 

war, and as a means of securitisation. On one hand, denationalisation is a measure to protect 

the nation, and on the other hand, it concerns the nation’s unity. He asks what it means to be 

French and raises questions about whether a terrorist who attacks his or her own compatriots 

should still belong to the nation (National Assembly 2016a: 1001-1003). The presentation by 

Valls includes both an aspect of securitisation, but also an aspect of defining unity. 

Citizenship deprivation is directly placed in the same context as nationhood.  

The next step in the examination in the National Assembly is the procedural motions, which 

consists of a motion of prior rejection22 and a motion of referral to the committee.23 The first 

motion is a rejection of the text in order to examine if the proposed text is contrary to 

constitutional provisions before a more detailed examination. The latter motion is a referral to 

the committee that has the function to revise the work of the responsible committee (National 

Assembly 2018e). Both of the motions were introduced, voted on, and rejected. Of the 145 

that voted on the motion of rejection, 23 were for adoption and 120 were against. Concerning 

the referral to the committee, 14 deputies voted for, while 116 voted against (National 

Assembly 2016a: 1020). The fact that the majority was against the procedural motions might 

indicate a need for discussions on the state of emergency and citizenship deprivation, but also 

the need for a constitutional revision.  

                                                        
21 The deputies are inscribed on a list to speech (National Assembly 2018e). This means that the 

arguments are not necessarily in specific chronological order or based on other arguments, but may be 

already prepared arguments, in line with the time limitations.  
22 Translated motion de rejet préalable. 
23 Translated motion de renvoi en commission.  
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After the examination of the procedural motions, the general discussion starts. One of the 

main subjects of the parliamentarian debate was about the conflict between dual citizenship 

and statelessness. These two elements can be considered as two oppositions. In order to 

prevent the creation of stateless individuals, the proposal must include a reference to dual 

citizenship. On the other hand, the reference to dual citizenship provoked reactions by the 

public. They exclude each other, because they function as a prerequisite for each other. This 

dilemma can be seen as a paradoxical element in the context of citizenship deprivation. This 

paradox is discussed throughout the debate, both in the National Assembly and in the Senate.  

The arguments for and against Article 2 were numerous. The main argument in favour of 

citizenship deprivation as a punishment for terrorism is that the terrorist has broken with the 

social bonds to the nation, and does not deserve to be a part of the nation. This argument 

relies upon an understanding of citizenship as a contract between the state and the individual. 

This understanding of citizenship corresponds with Joppke’s (2015), Hailbronner’s (2015) 

and Shuck’s (2015) perspectives. Other arguments in favour for Article 2 emphasise that a 

constitutionalisation provides a framework for the protection of the nation and the French 

people. Citizenship deprivation is therefore understood as a mean of securitisation. Based on 

the discourse of the new situation the world and France are facing, there is a need to adapt 

French laws to this particular situation characterized by war and Islamic terror. This builds 

upon the law proposal as a reaction, response or answer to the threat of terrorists.   

In contrast, several deputies argue that the law proposal is an emotional reaction: the 

Constitution should not be revised based on emotions, as a result of the attacks in November. 

They argue that the law proposal reflects the government’s helplessness, and that the measure 

is neither preventive nor useful. This stands in contrast to the argument that denationalisation 

functions as a mean of securitisation. Additionally, it raises questions about the state’s 

responsibility for its own home-grown terrorists, which corresponds with Bauböck’s (2015) 

perspective. The main argument against Article 2 might be regarded in relation to the 

protection of the principle of equality and the fundamental principles of the Republic. 

Considering that the initial text only affects those with dual citizenship, several of the 

deputies claim that the law proposal is against the principle of equality. Simultaneously, in 

this context the reference to dual citizenship would create different categories of French 

citizens and functions as discrimination.  
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Because of this reaction, the government decided to delete the reference to dual citizenship in 

a new amendment, which would gather the deputies from the left side that were against the 

reference to dual citizenship (National Assembly 2016h). To solve this problem, many 

suggested implementing national indignity or deprivation of civil rights. This alternative 

would maintain an aspect of loyalty to what it means to be a member of the nation, but 

citizenship would appear more like an individual right.  

The next phase in the National Assembly is the adoption of the law. This phase occurs when 

the discussions are completed. The deputies vote on the text of the law, before the law 

proposal is sent to the Senate. The only amendment adopted by the National Assembly was 

the similar amendment adopted by the Committee of Laws (National Assembly 2016h). As 

we saw in the description of the examination of the Committee of Laws, this amendment 

does not refer to dual citizenship, but it leaves a door open for the creation of stateless 

individuals. Among 567 deputies, 317 voted in for adoption while 199 voted against the 

adoption of Article 1 and 2. This means that 56 percent was in favour of the proposal, while 

35 percent was against. It can be noted that among the group the Socialist, Republican and 

Citizen, 165 deputies voted for while 83 deputies voted against. Although the majority in the 

group voted for the proposal, the consensus is not clear. The same case exists for the 

Republicans, where 111 deputies voted for and 74 deputies voted against (National Assembly 

2016j).24 The group the Socialist, Republican and Citizen and the group The Republicans 

were the two groups characterized by the most political division on the subject of a 

constitutionalisation of denationalisation. This is interesting as citizenship deprivation is a 

concept that historically originates from the political right side. However, the socialist 

government on the left side that introduced the law proposal in 2015. This political division is 

explicitly mentioned in the parliamentarian discussions but is also something that we can 

interpret from the results of the ballot. 

The examination of Article 2 outlines several diverging points. The most important point of 

conflict is the paradox between dual citizenship and statelessness. This conflict is also 

                                                        
24 Within the other political groups, the parliamentarian members were closer to consensus: within the 

group The Union of Democrats and Independents, which is based in the centre right, 25 deputies 

voted for and four deputies voted against the proposal; among the group The Ecologists, four deputies 

voted for and 13 deputies voted against; within the Group of Left Democrats and Republicans, only 

one deputy voted for the proposal, while 12 deputies voted against; lastly, among the deputies not in a 

political group, one deputy voted for, and eight deputies voted against (National Assembly 2016j). 
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prominent between the National Assembly and the Senate, as we shall see in the next 

sections. 

5.6 The examination in the Senate 

5.6.1 The Committee of Laws 

Before a law proposal is introduced in the Senate, it is examined by one of the seven standing 

committees or an ad hoc committee. The actual committee selects a rapporteur to analyse and 

explain the text, including modifications, existing legislation, and its effects in practice, to the 

Senate. The committee arrange hearings in order to adopt a written report with amendments 

to modify the bill. Finally, the committee presents its opinions on the amendments proposed 

by the government, the political groups or the senators (Senate 2018d).  

The Committee of Laws in the Senate examined the law proposal. Philippe Bas was the 

rapporteur of the committee. The report of the Committee of Laws dates from 9 March 2016 

and suggests another version of Article 2 than the amendment adopted by the National 

Assembly, but that resembles to the initial version of Article 2. The Committee of Laws in 

the Senate recommends a constitutional revision as a symbol of the values that the terrorists 

want to destroy (Bas 2016: 68). Based on this, Bas also emphasises the relationship between 

citizenship deprivation and nationhood. 

Unlike the text adopted by the National Assembly, the Committee of Laws in the Senate 

advocates the principle of preventing the creation of statelessness in accordance with the 

State of Law. The report refers to Hannah Arendt and argues: “The first duty of a State vis-à-

vis its nationals is to guarantee them that they will retain the status as nationals until, 

eventually, another State recognizes them as their own” (Bas 2016: 69).vi This is contrary to 

the Committee of Laws in the National Assembly that promoted an amendment without the 

reference to dual citizenship. Further on, another recommendation from the Committee of 

Laws in the Senate was to conserve citizenship deprivation for crimes and not for offences. 

According to Bas, citizenship deprivation for offences offers too much latitude to the 

legislator, which is incompatible with denationalisation as a symbolic sanction applicable to 

the acts the most reprehensible and incompatible with the values of the nation (Bas 2016: 69). 

The last modification done by the Committee of Laws suggests that the punishment is 



 54 

pronounced by a decree of the government, under counsel of the Council of State (Bas: 2016: 

70).   

5.6.2 The discussion in public sessions 

The discussion in the public session in the Senate consists of three sessions from 16-22 

March 2016. The Senate modified the text of Article 2 adopted by the National Assembly, 

based on an amendment presented by the committee in the Senate (Senate 2016a). Thus, 

there is a clear disagreement between the National Assembly and the Senate, which affects 

the first part of the discussion in public session in the Senate. Prime Minister Valls presents 

the law proposal with reference to the examination in the National Assembly. Then, Philippe 

Bas, the rapporteur of the Committee of Laws in the Senate, presents the law proposal and 

the work of the Committee of Laws in the Senate. The main reason for the modification of 

the text in the Senate is to prevent the creation of stateless individuals. Based on this, the 

Senate examined amendment nr. 14 presented by Bas representing the Committee of Laws. 

This amendment limits deprivation of nationality to French citizens in possession of another 

nationality in case of crimes only, pronounced by a decree (Senate 2016a).  

As mentioned, the reason for the adoption of another amendment is that the majority of the 

Senate refuses to create statelessness. Nevertheless, the main argument in favour for 

constitutionalisation of citizenship deprivation is that it represents an essential symbol 

regarding belonging to the nation. The senators arguing in favour of citizenship deprivation 

echo the argumentation in the National Assembly: they consider citizenship a contract 

between the individual and the state, which the terrorist has broken. Bas confirms that 

citizenship legislation and regulation is a prerequisite for state sovereignty. 

At the same time, senators from the Socialist, the Green and the Radicals Left reject Article 

2. Thirty-three senators supported an amendment of the suppression of Article 2. The main 

arguments against the law proposal are that it will be a danger to the fundamental human 

liberties (Senate 2016c: 4184), and that the measure is ineffective. Additionally, several 

senators consider France’s international and diplomacy relationship to other nations as an 

important factor. Denationalisation is described as contrary to unity and to republican values, 

reflecting division. Similar to the majority in the National Assembly, several senators argue 

that an implementation of citizenship deprivation for those with dual citizenship is contrary to 



 55 

the principle of equality. In addition, several senators claim that denationalisation is a policy 

deriving from the extreme right politics, and that it is still a reflection of the extreme right.  

However, the discussion in the Senate can be regarded as an extension of the discussion in 

the National Assembly, as its focus relies on the conflict between preventing statelessness 

and the reference to dual citizenship as discriminatory. To prevent the creation of 

statelessness individuals is portrayed as a French principle, where the individual’s rights must 

be taken into account. This is not necessarily an argument against denationalisation, but 

against the creation of statelessness.  

The senate adopted Article 2 with modifications. Of 348 votes, 178 were in favour, while 161 

opposed. This means that 51 percent voted in favour and 46 percent voted against the 

constitutional law proposal. The remaining 11 votes concern abstentions. The largest political 

groups in the Senate are the Republican and the Socialist and Republican. With the exception 

of 5 votes, 139 Senators in the group the Republicans were in favour. In the group Socialist 

and Republican, 109 Senators voted against the proposal (Senate 2016b).25 This means that 

the right side of the Senate voted for the proposal, while the left side voted against. In 

contrast to the National Assembly, there is a clear political consensus in the Senate.  

5.7 A fundamental disagreement  

Before the discussion in the public session in the Senate, Valls warned the senators:  

In the National Assembly, we sought and built an agreement; in the Senate, again at 

this point, you have not searched for it. With nobody! And I’m surprised. You refuse, 

at this stage, on the basis of what it [National Assembly] voted, an agreement with the 

National Assembly. As you know perfectly well – let us speak directly – your 

proposal will never be adopted by a majority of deputies (Senate 2016c: 4179).vii  

The Senate adopted citizenship deprivation to French citizens in possession of another 

citizenship in case of crimes pronounced by a decree, while the National Assembly adopted 

deprivation of citizenship for every citizen, in case of crimes or offences pronounced by a 

judge. As the adopted articles were not identical, the process did not pursue an election in the 

                                                        
25 Among the other groups: within the Union of Democrats and Independents 32 Senators voted for 

and six Senators against; the group Communist Republican and Citizen voted against with 20 votes; 

within the group the Democratic and Social European Gathering, 12 Senators voted for and one 

Senator voted against; among the group The Ecologists, 10 Senators voted against. Among the 

Senators that are not inscribed in a political group, four voted for and one voted against Article 2. 
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Congress, requiring a majority of three-fifths of the votes to complete a constitutionalisation. 

As the citation above shows, we can only speculate if this was a strategic choice made by the 

Senate, or not. However, it did make the implementation of citizenship deprivation as 

punishment for terrorism impossible in the Constitution.  

Both chambers consider citizenship deprivation a legitimate punishment for terrorism, based 

on different premises. However, the fundamental disagreement between the National 

Assembly and the Senate is based on different principles of the French nation that stand in 

conflict with each other. Both the principles of equality and preventing statelessness are 

defining for French nationhood. This conflict indicates that citizenship deprivation is closely 

related to nationhood. Therefore, the next chapter investigates further how citizenship 

deprivation affects the social inclusion and exclusion of members of the nation.     

5.8 Summary 

This chapter has outlined the parliamentarian examination of the constitutional law proposal 

and described the general system of the French Parliament. The construction of the French 

parliamentarian system affects one’s understanding of the empirical material. For instance, 

the role of the parliamentarian members is crucial for how they argue in favour and against 

citizenship deprivation in the context of terrorism. On one hand, they are legislators and on 

the other hand, they are representatives for the French people. During the parliamentarian 

examination there were several versions of Article 2, dependent on the reference to dual 

citizenship. The fundamental disagreement between the chambers comes into play as 

citizenship deprivation contains judicial exclusion and social inclusion, as the next chapter 

reveals.  
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6 Judicial exclusion and social inclusion  

Weber (1978: 43) claims that social relationships are open and closed. As such, citizenship 

deprivation can be regarded as a type of social closure, which forms the political and culture 

structure in the nation-state (Brubaker 1992: 23). Based on the fundamental disagreement 

between the National Assembly and the Senate, this chapter describes further how citizenship 

deprivation appears as a means to include and exclude members of the nation in the 

parliamentarian discussions of the constitutional law proposal. The chapter consists of three 

main parts. The first part argues that there are two ways of defining the terrorist in the context 

of war: i) as an enemy, and ii) as a “home-grown” terrorist. The second part investigates the 

social aspects of judicial exclusion more closely by taking a look at the state’s sovereignty to 

regulate members, and the concept of punishment. The last part argues that citizenship 

deprivation is both socially inclusive and exclusive.  

6.1 Defining the terrorists  

6.1.1 Enemies in the context of war 

Historically, defining enemies in times of war has been crucial to define the loyal members of 

the nation. After the First and Second World War, deprivation of French citizenship affected 

a number of citizens who were conceived as disloyal toward the nation. Defining the 

members and the enemies of the nation in the context of war transforms citizenship 

deprivation as a social mechanism of inclusion and exclusion. In the same vein, according to 

the parliamentarian discussion, France is facing a war where it seems important to define who 

is French or not.  

The Prime Minister, Manuel Valls defines the terrorists at the same time as he distinguishes 

them from being French:  

We are not talking about binationals, we are not talking about other French people, we 

are talking about terrorists (National Assembly 2016a: 1011).viii  

Valls defines the terrorists in opposition of having dual citizenship and being French. 

According to Valls, the terrorists are therefore only terrorists, and not French. In this sense, 

Valls implicitly excludes the terrorists from the national French community.  
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Valls’ reference to “French” can be understood with the distinction of judicial and social 

dimensions in the citizenship. His argument seems to be built upon citizenship as 

participation, identity and belonging. In contrast, in a practical sense, a French terrorist that 

conducts a terrorist attack is still in the position of having French citizenship. Therefore, 

Valls distinguishes citizenship from the legal status, as a right, and emphasises the social 

dimension of citizenship. This corresponds with Joppke (2010) arguing that the dimensions 

of citizenship, rights and identity, are falling apart. Thus, according to Valls, the terrorists do 

not take part in the national community, although they are still is in possession of French 

citizenship as a right.  

In this context, the terrorists are socially excluded from the national community. 

Accordingly, some of the parliamentarian members describe the terrorists as enemies. The 

deputy Jacques Myard, member of the group The Republicans, argues in favour for 

citizenship deprivation:  

Let’s not mistake the enemy. It was not the Russians, nor the regime of Damascus that 

conducted the assassinations at Bataclan,26 but it was the Islamic State. We have only 

one enemy, and we must draw all the necessary conclusions (National Assembly 

2016b: 1044).ix  

Myard defines the enemy of the nation as the Islamic State, in opposition to the Russians and 

the Regime of Damascus. The context of war and terrorism permits the categorisation of 

enemies. As explained previously, this categorisation is closely connected to who is 

considered to be loyal and disloyal to the nation. In times of war, the controversial political 

distinction between “friend” and “enemy” is prominent (Joppke 2010: 3).  

According to Joppke (2017), the definition of the terrorist as enemy may legitimise the use of 

citizenship deprivation for terrorists. This argument is based on the distinction between 

criminal and terrorist. The criminal’s purpose is not connected to loyalty to the nation, as she 

or he can break laws and still be loyal to the national community. In opposition, the terrorist’s 

purpose is to attack the values and the nation-state, which signifies that the terrorist is 

disloyal to the national community (Joppke 2015). Using the distinction between criminal 

and terrorist as an argument is thus a way of excluding the terrorist from the national 

community.  

                                                        
26 Bataclan was one terrorist attack 13 November 2015, as outlined in the introduction of this thesis.  



 59 

However, there is not a consensus that there is a clear distinction between criminals and 

terrorists in the parliamentarian discussion. Christophe Léonard, member of the Socialist, 

Republican and Citizen, voted against the law proposal, and argues that terrorists are 

criminals and “French” citizens:   

A French terrorist, with one or two nationalities, is an abject criminal whose attacks 

must be punished with the same equality and the same severity. These actions are 

unworthy of the nationality, but he or she does not remain less French (National 

Assembly 2016e: 1174).x  

In contrast to Myard and Valls, Léonard categorises the terrorist as a criminal. Additionally, 

he defines “the French terrorist”, although the actions of a terrorist are unworthy of French 

citizenship. In this sense, citizenship functions as a right rather than being based on 

participation, identity and belonging. The aspect of loyalty relies therefore upon citizenship 

as participation, identity and belonging, and less upon citizenship as a right.  

Léonard’s identification of the “French criminal terrorist” stands in contrast to the distinction 

between terrorist and the criminal, which is essential in Joppke’s (2015; 2017) 

argumentation. Consequently, two ways of understanding terrorists can be identified. On one 

hand, there exists a categorisation of “the French terrorist”, and on the other hand, there is the 

categorisation of “the terrorist” in opposition to being “French”. Using Weber’s (1978: 43) 

concept of open and closed relationships, the first perspective includes the terrorist in the 

nation-state, while the latter perspective appears to be a closed relationship as it exclude the 

terrorist from the national community. 

Pursuing the latter aspect, one of the main arguments in favour of citizenship deprivation is 

that the terrorist has broken the contract to the nation. A statement by Geneviève Gosselin-

Fleury, member of the Socialist, Republican and Citizen, can illustrate this perspective: 

Deprivation of nationality is a principle, which shows that the nation cannot 

understand those who betrayed it. The proposed measure in this constitutional 

revision will concern the French convicted of terrorism, those who, through their acts, 

have decided to exclude themselves from the national community and attack it 

(National Assembly 2016d: 1122).xi  

Gosselin-Fleury argues that the terrorists have excluded themselves from the national 

community by attacking it. In this sense, the terrorist has betrayed the nation, and they do not 

deserve to be included in the national community. The deputy Jean-Claude Perez agrees that 

the terrorists do not deserve French citizenship (National Assembly 2016e: 1160). 
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Citizenship deprivation appears therefore as a means to exclude those who have behaved 

disloyally toward the nation. With reference to Joppke (2015; 2017), citizenship appears here 

as a privileged membership that can be lost if the contract between the individual and the 

state is broken. Citizenship as contract is based on the social dimensions, such as 

participation, identity and belonging.  

It can be noted that although some of the parliamentarian members argue that the citizenship 

is a contract between the individual and the state, they do not necessarily vote for the law 

proposal. This is the case for instance with the deputy Sébastien Denaja (National Assembly 

2016e: 1041), as it involves amending the Constitution. This is not a counter-argument 

against citizenship deprivation as a punishment for terrorism, but some of the parliamentarian 

members argue that there is no need for a constitutional revision, because citizenship 

deprivation for naturalised citizens already appears in the Civil Code.  

In the context of war, citizenship deprivation is used to define the enemies and the members 

of the nation through the aspect of loyalism. In the national perspective, citizenship and 

citizenship deprivation is a tool to socially define, include and exclude the members of the 

nation, which again leads to a common identity of the nation. The categorisation of French 

criminal terrorists versus the “non-French” terrorists raises further questions about the state’s 

responsibility in the context of war.  

6.1.2 “Home-grown terrorists” 

A counter-argument to citizenship deprivation as punishment for terrorism is that the state 

has a responsibility for the terrorists. The deputy Denys Robiliard, member of the Socialist, 

Republican and Citizen argues against Article 2:  

Finally, we do not export terrorist: since they are “our” terrorists, it is up to us to take 

responsibility (National Assembly 2016e: 1161). xii  

Robiliard defines the terrorists as France’s own terrorists, and therefore the French state must 

take responsibility. Correspondingly, Bauböck (2015: 29) claims that states must recognise 

their responsibility for their own “home-grown terrorists”. This argument is built upon 

citizenship as a “mechanism for assigning responsibility for individuals for states” in the 

international state system (Bauböck 2015: 28). Accordingly, citizenship deprivation is a 

reflection of states’ denial of responsibility (Bauböck 2015: 29). 
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The concept of “home-grown terrorists” can be further developed. The deputy Hélène 

Geoffroy, member of the Socialist, Republican and Citizen, argues:  

On the other hand, if I understand that a sentence of deprivation of nationality is 

pronounced against those who, born foreign and educated in another country, bear 

arms against France, I wonder how we can flee our responsibilities when we ourselves 

gave birth to these monsters (National Assembly 2016d: 1120).xiii  

Geoffroy distinguishes between naturalised citizens and French citizens by birth. She argues 

that terrorists that are born within the French territory are raised and formed by French 

society. Daniel Goldenberg, member of the Socialist, Republican and Citizen, also raises 

questions about where the responsibility of the state lies when considering French born 

terrorist (National Assembly 2016e: 1171). “Home-grown terrorists” can therefore be 

understood as influenced by the social relations within the national community. Thus, some 

parliamentarian members argue that France has a responsibility, in the cases where the 

terrorists are born and raised in France, to not expel them to other countries.  

This argument can be interpreted in light of Durkheim’s theories on societal integration and 

regulation. Belonging to the tradition of a methodological collectivism, Durkheim (1995) 

claimed that social phenomena could not be explained by individual causes, but by other 

social phenomena. Although Durkheim can be criticised for developing a theory without 

active actors, the main idea in this discussion is that the society affects the individuals, and 

therefore must take responsibility. This raises questions about whether the state has a 

responsibility toward the individuals who the nation-state has influenced through societal 

integration and regulation. In this context, the state’s responsibility for its own “home-grown 

terrorists” can be connected to the categorisation of the “French terrorists”. In this way, the 

exclusion of the terrorist from the nation-state appears to be conceived as a denial of the 

state’s responsibility.  

Consequently, there exists a dichotomy between different perspectives of responsibility 

connected to citizenship deprivation as exclusion and inclusion. On one hand, citizenship 

deprivation is illustrated as a contract that is based on participation and loyalty in a national 

community. On the other hand, the state has a responsibility for its own internalised citizens, 

which makes it impossible to exclude any terrorist that is raised and born within the state 

territory. This argument presupposes that the terrorist is formed by the society in which he or 

she is raised. As such, we can recognize a dichotomy between the debate of structure and 

agency. When the state is illustrated as having responsibility, the terrorists are defined as 



 62 

French terrorists, in opposition to Prime Minister Valls who discursively excludes the 

terrorists by defining them as not French.  

The state’s responsibility raises questions about citizenship deprivation as a mechanism of 

inclusion and exclusion by asking who is responsible for maintaining the vertical dimension 

of citizenship (Brochmann 2002) – the connection between the individual and the state. If the 

state recognizes responsibility for the terrorist, they will be included as French, but in the 

case where it is argued that citizenship functions as a contract, the terrorist is excluded from 

the political community. This dichotomy demonstrates different ways of including and 

excluding members of the nation-state through categorisation of terrorists. It is therefore 

necessarily to investigate further how citizenship deprivation functions as excluding and 

including. The aspect of the state’s responsibility raises questions about citizenship 

legislation as a necessity for state sovereignty.  

6.2 The social aspects of judicial exclusion 

6.2.1 State sovereignty  

The right to regulate the members of the national community is a part of the state’s 

sovereignty (Brubaker 1992; Benhabib 2004). Regulation of members contains the right to 

physically include, and therefore exclude, citizens and non-citizens from the state’s territory. 

This perception of the state’s power to regulate citizens is present in the parliamentarian 

discussions. The senator, Michel Mercier, member of the group the Centrist Union, connects 

citizenship to the relationship between the individual and the state as a necessity for the 

state’s sovereignty:  

In fact, two main problems arise: the relationship between the people and the state, 

and then the relationship between the state and the people. Nationality is located at the 

intersection of public and private law, personal questions and the sovereign role of the 

state (Senate 2016c: 4189).xiv   

Mercier underlines that citizenship and citizenship deprivation touches upon public and 

private law and is therefore located between the individual and the sovereign role of the state. 

Mercier’s distinction between public and private law can be interpreted in relation to the 

distinction between a horizontal and vertical dimension of citizenship (Brochmann 2002). 

The private law concerns the individuals within the state, and the relationship between the 
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individuals, which can be understood as the horizontal dimension. The public law involves 

the relationship between individuals and the governing state, which comprises the vertical 

dimension of citizenship.  

Moreover, the reference to public and private law can be regarded as a judicial understanding 

of citizenship. At the same time as citizenship contains rights for the individual, it includes 

the right for the state to regulate. From a state perspective, Mills argues that denationalisation 

must be understood in relation to deportation, as a form of state expulsion that functions “as 

an extension of the logic of the sovereign right to control who enters and remains on state 

territory” (Mills 2015: 5). Therefore, from a state level, citizens appear as subjects for the 

state’s administrative jurisdiction (Benhabib 2004: 18). 

The state’s sovereignty reflects the state’s legitimate power to regulate its members, which 

means that citizenship deprivation is a measure to include and exclude the members in the 

state’s territorial and membership organisation (Brubaker 1992). The rapporteur of the 

Committee of Laws in the Senate, Philippe Bas emphasises that citizenship legislation is 

connected to state sovereignty:  

The acquisition of French nationality is a decision of sovereignty; loss or deprivation 

of nationality too! (Senate 2016c: 4182).xv  

Bas, like Mercier, underlines that acquisition and deprivation are both a part of the state’s 

sovereignty. In this sense, citizenship deprivation as a mechanism of closure is embedded in 

the legal institution of citizenship (Brubaker 1992: 23). Acquisition and deprivation therefore 

appear in the same context. As we saw in the historical context chapter, these two measures 

often follow each other in times of war, where citizenship and citizenship deprivation are 

connected to an aspect of loyalty.  

Judicial or instrumental regulations of citizenship allow us to raise further questions about the 

state’s role in defining who belongs to the nation. Benhabib (2004: 18) points out that 

through membership practises, the state controls the identity of the nation. The understanding 

of citizenship legislation as a means of the state’s sovereignty to include and exclude citizens 

must therefore be interpreted in two ways. Firstly, there is an instrumental perception of 

including and excluding across national borders (Mills 2016), and secondly there is a 

symbolic perception of citizenship legislation as a measure for the state’s sovereignty to 

control the identity of the nation (Benhabib 2004; Brubaker 1992).  
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In this vein, Joppke argues that identity in citizenship is constructed through two types of 

beliefs: the empirical beliefs held by ordinary people and the normative beliefs provided by 

the state (Joppke 2010: 30). The state’s sovereign right to regulate members through 

citizenship deprivation appears consequently as regulation of the normative beliefs provided 

by the state, which construct identity. For instance, the initial version of Article 2 met several 

protests by a part of the population (Weil 2017), which signifies that the empirical beliefs 

held by ordinary people did not coincide with the normative beliefs provided by the state. 

Citizenship deprivation appears therefore as a necessity for state sovereignty in order to 

regulate the members of the nation-state, but also as a means for the state to provide 

normative beliefs that construct national identity. 

6.2.2 Citizenship deprivation as punishment  

In addition to the context of war, citizenship deprivation can be understood in the context of 

punishment. Regulation of members, though citizenship deprivation, appears initially as an 

expression of the state’s sovereign power. Punishment likewise appears as an expression of 

the state’s sovereign power and a form of social control (Smith 2013: 115).  

For the convicted terrorist, citizenship deprivation appears as a punishment. In the 

constitutional law proposal, citizenship deprivation is justified as a punishment toward the 

convicted individual and is recognized as a punishment. The deputy Denys Robiliard, 

member of the political group Socialist, Republican and Citizen, voted against the law 

proposal and connects citizenship deprivation to the concept of punishment: 

Especially since the governmental amendment recognizes the deprivation of 

nationality as a status of punishment, which seems to me close to the legal reality. 

This status of punishment invites us to review section 8 of the Declaration of the 

Rights of Man and of the Citizen, which states, "the law must establish only strictly 

and obviously necessary penalties". Now, with the fanatics we have to fight, what is 

this necessity? (National Assembly 2016e: 1154).xvi  

Robiliard underlines that citizenship deprivation is recognized as a punishment by the 

government. The traditional concept of punishment is that it is directed at the perpetrator’s 

body, by controlling the body of the individual (Smith 2013: 115). In later understandings of 

punishment, the rehabilitation of the criminal is emphasised more. Bauböck (2015: 27) points 

out that citizenship deprivation does not seem to be a punishment, because it does not 

promote rehabilitation. It removes the criminal from the jurisdiction, and it is not effective in 
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preventing crimes. Although citizenship deprivation does not seem similar to the traditional 

concept of punishment where individuals are within the administrative jurisdiction, it is still 

expressed as and considered to be a punishment by the government and the parliamentarian 

members.  

The second point that can be noted in Robiliard’s statement is the necessity of punishment. 

Robiliard underlines that the law must only establish necessary penalties and ask questions 

about the necessity of citizenship deprivation as a punishment. Robiliard connects the 

necessity of punishment to the “fanatics’” acts, or in other words, the terrorists’ acts. In this 

perspective, the punishment is meant to reflect the penal aspect of crime as an instrumental 

institution (Simon & Sparks 2013: 3).  

However, Robiliard continues and adds a social aspect to punishment:   

This punishment will obviously have no deterrent effect. By definition, the 

punishment will only be applied once the acts are committed. On a symbolic level – 

since a punishment must also be symbolic – this punishment emits cleaving negative 

symbols, while on the contrary, a punishment is social and must bring us together 

(National Assembly 2016e: 1154).xvii  

Robiliard claims that the punishment will have no deterrent effect. In this perspective, the 

punishment does not reflect the crime as an instrumental institution, but a social aspect. 

Independent of the fact that Robiliard is against Article 2, he connects punishment to a 

symbolic relation, which is meant to bring the citizens together. Accordingly, a deeper 

understanding of citizenship deprivation as punishment can be related to what it represents. 

Punishment is not only a penal reaction, but it includes a social reaction. According to 

Durkheim, punishment reflects the social solidarity in the society (Simon & Sparks 2013: 3).  

In accordance with Durkheim, Robiliard emphasises the social aspect of punishment, in 

which he is not alone. Already in the presentation of the law proposal in the National 

Assembly, Dominique Raimbourg, the rapporteur of the Committee of Laws, refers to the 

concept of punishment in relation to the concept of unity:   

A punishment, we have explained it a hundred times, is what sanctions, but it is also 

what unites all who behave correctly. In this matter, the punishment must express our 

reprobation and the disgust that inspired the terrorist attacks that have been 

committed. This is why we have introduced citizenship deprivation (National 

Assembly 2016a: 1005).xviii  

Later he confirms his understanding of punishment:  
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All those who have spoken here know that a punishment is intended not only for the 

perpetrator, but also to the society, since it reminds us of the values that it is founded 

upon. A punishment is also, and above all, a social bond (National Assembly 2016e: 

1171).xix  

Not only does citizenship deprivation represent a punishment in this context, but it also 

reflects the ones that have behaved correctly and the unity in the nation. Punishment 

demonstrates the social bonds and the values in the society. This corresponds with 

Durkheim’s main idea on punishment as a moral institution, with the purpose of leading to 

solidarity in the nation, and not to control of crimes (Simon & Sparks 2013). The moral 

institution is shaped by collective values and social factors and relationships, while the 

instrumental institution is closely connected to the demands of crime-control (Simon and 

Sparks 2013).  

Citizenship deprivation as punishment appears through exclusion of citizens, as a moral 

institution resulting from the state’s sovereignty. Instrumental regulation of the citizens is 

crucial for the state’s sovereignty, but it also reflects the state’s control over the national 

identity. The institution of citizenship deprivation can therefore be regarded as a way of 

defining the members and the enemies in relation to the nation’s values.   

6.3 Social inclusion and exclusion 

6.3.1 “Liberté, égalité, fraternité” 

In respect to citizenship deprivation as a moral institution, the republican values – liberty, 

equality and fraternity – are highly present in the discussion. The values are discussed both in 

the public sessions in the National Assembly and in the Senate, and they function both in 

arguments for and against Article 2.  

The deputy Michel Pouzol, member of the political group Socialist, Republican and Citizen, 

voted against the law proposal, and links citizenship deprivation to the construction of the 

nation:  

Citizenship deprivation touches intimately on the values that are ours, those which 

construct us as a nation. It likewise affects our history and the Assembly’s history, as 

our colleague so strongly reminded us. And it is the intimate and historical character 

of the very idea of deprivation that makes our debates so passionate (National 

Assembly 2016e: 1152).xx  
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Pouzol connects citizenship deprivation to the construction of the nation through the values 

of the nation. He points out that French history is an important component because it is also 

crucial for the republican values and construction of the nation. The invention of French 

citizenship appeared at the same time as the French revolution occurred, with the slogan 

“liberty, equality and fraternity” (Weil 2002; Brubaker 1992). The principle of equality and 

the memory of the French Revolution are regarded as one of the four pillars constructing the 

identity of France (Weil 2006; 2011). Citizenship deprivation touches therefore upon the 

values of the nation.  

The construction of nationhood appears as an argument on both sides of the discussion of 

Article 2. In the introduction of the discussion in the Senate, Valls refers directly to the 

connection between citizenship deprivation and values when he argues in favour of the law 

proposal:  

The answer is not just jus sanguinis or jus soli; it is firstly a permanent requirement 

that applies to all of us. To be French, to belong to the national community, is not 

only to share a language – even if it is a lot – or a territory: it is having a common 

history and destiny; it is to share the same love of the homeland; it is an oath 

constantly renewed to the republican pact, to the values that found it – Liberty, 

Equality, Fraternity – which must of course be incarnated in the public affairs and in 

the public policies (Senate 2016c: 4178).xxi  

In addition to the reference to the Republican values, Valls defines what it means to be 

French in relation to the republican pact. He claims that to be French is not about jus soli or 

jus sanguinis, but it is something that binds the members together through emotions, history 

and destiny. In Valls’ perspective, the implementation of liberty, equality and fraternity in 

public affairs and policies is equivalent to being French. In this sense, citizenship legislation 

is institutionalised in the construction of nation (Silverman 1992: 127; Brubaker 1992).  

There is another explanation for the presence of the republican values in the discussion: the 

constitutionalisation of citizenship deprivation. The Constitution is described as a framework 

that affirms the permanent values of the Republic (Senate 2016c: 4189). The laws in the 

constitution rely on a higher judicial value than ordinary laws, but they also rely on a higher 

symbolical value. Amending the constitution may reflect both the need to implement a new 

national symbol or the need to construct better legal rules (Smith 2009: 64). Therefore, there 

are several elements that can connect citizenship deprivation to the values of the Republic: 

the social aspect of punishment, the constitutional revision and citizenship legislation as a 

reflection of nationhood.  
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However, the French values function as a foundation for the discussion. The social aspect of 

citizenship deprivation as a punishment is connected upon a common identity, although it is 

not a consensus on the content of this identity. Citizenship deprivation can therefore be 

regarded as a way of defining and including the members of the nation, through a reflection 

of French values and the idea of nationhood.   

6.3.2 A symbol of the nation 

The social dimension of citizenship deprivation in the context of war and terrorism can be 

connected to citizenship deprivation as a symbol. The term symbol can be understood as 

something that represents something else, for instance a material object that represents 

something abstract. Smith (2009: 64, 357) underlines that amending the constitution may 

involve the need for a new national symbol. This seems to correspond with the 

parliamentarian members’ understanding of denationalisation as a symbol. Although the 

majority of the parliamentarian members refer to citizenship deprivation as a symbol, there is 

not complete agreement on the subject.  

Prime minister Valls is the first to use the term symbol, but then regrets the use of symbol 

and redefines it as an act:  

The term “symbol”, which I used, is not the right one, I recognise it. It is the word 

“act” that convenes. It is an act that we reaffirm for ourselves and for the nation 

(National Assembly 2016e: 1161).xxii  

Valls redefines citizenship deprivation as an act, and at the same time includes the 

importance of an affirmation for the nation. Likewise, Jean Jaques Urvoas, Minister of 

Justice, argues that citizenship deprivation is not a symbol, but a principle:  

Deprivation of nationality it is not a symbol, but a principle. It denotes a definitive 

rupture. Let’s not reverse the terms of the debate: it is the terrorists who have left the 

nation, they are the ones who tore up the contract! (National Assembly 2016c: 

1017).xxiii  

Urvoas claims that citizenship deprivation is a principle that represents a rupture and argues 

that the terrorists are the active part who have broken the contract of citizenship. On the other 

side, it is possible to argue that citizenship deprivation as instrumental institution reflects the 

rupture of the contract as an abstract object. Therefore, the distinction does not seem so clear. 

Regardless of citizenship deprivation is described as a principle or as an act, it includes a 

representation of something else: a rupture of the contract or a reaffirmation of the nation. 
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This understanding seems somehow to correspond with the understanding of citizenship 

deprivation as a symbol. The conflict of the term symbol can therefore be understood as a 

disagreement about whether this law proposal is meant to implement new and better laws or 

if it represents the need for a new national symbol (Smith 2009: 64, 357).  

The majority of the parliamentarian members employ the term symbol. Citizenship 

deprivation reflecting a symbol is used as an argument in favour of and against Article 2. 

Those arguing against Article 2 claim that the measure is not preventive or effective, and that 

it only concerns a symbol. The deputy Jean-Christophe Lagarde defines it as “a symbolic 

punishment” (National Assembly 2016a: 1021), while the deputy Nathalie Kosciusko-

Morizet defines it as a useless symbol (National Assembly 2016b: 1037), as well as the 

deputy Bernard Debré who argues that citizenship deprivation is a symbol that will not 

prevent terrorism (National Assembly 2016b: 1046). It seems like these arguments rely upon 

citizenship deprivation’s instrumental dimension: it does not contribute to creating new and 

better laws, but only appears as a symbol. 

Those arguing in favour of the law proposal claim that citizenship deprivation is a necessary 

symbol. The deputy, Jacques Myard, member of the political group The Republicans, debates 

in favour of the law proposal arguing that citizenship deprivation is a useful symbol that 

belongs in the Constitution: 

Today, deprivation of nationality appears in two places of our law, in article 23 and 25 

in the Civil Code. Some claim it is only a useless symbol. But there exist symbols that 

carry within them the consciousness of the nation and seal its unity. A symbol of this 

nature seems to me to have its place in the Constitution (National Assembly 2016b: 

1044).xxiv   

The implementation of citizenship deprivation in the constitution may signify a reflection of 

the republican pact, values and the unity of the nation. Myard emphasises the social 

dimension of citizenship deprivation as a reflection of unity. This understanding corresponds 

with punishment as a reflection of the social solidarity and unity.  

Likewise, the senator, Bruno Retaillau emphasises the social dimension of citizenship 

deprivation:  

The symbol is important. We would be wrong to abandon the monopoly of its power 

to our enemies, to Daesh [ISIS/ISIL].  

 

Etymologically, the symbol is what connects, what produces social connection, at the 

very moment when our society is in lack of it and at the moment precisely when the 
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terrorists are trying to dislocate the national community by their attacks. Let’s not 

have a purely materialistic conception of our belonging to this national community. 

Let us remember John Gardner’s words: “The world is an endless parade of symbols”.  

 

Of course, deprivation of nationality will concern – fortunately! – only a few 

individuals, but it is addressed to all the French, because it refers to the conception 

that we have of our collective being, of our republican pact (Senate 2016c: 4198).xxv 

There are several interesting elements that can be noted. Firstly, Retaillau claims that 

citizenship deprivation is an important symbol because symbols are what connects the people 

and produces social connection. In this respect, citizenship deprivation can be understood as a 

symbol that affect societal integration or social connection and reinforces unity in the nation.  

Secondly, Retaillau distinguishes between a material and a symbolic conception of 

belonging. The material reference to belonging can be interpreted as citizenship in the form 

of rights, while the symbolic conception of belonging can be understood as citizenship in the 

form of participation and identity. Retaillau’s reference to a symbolic dimension corresponds 

with the social dimension of citizenship deprivation, which is emphasised the most here. 

Thirdly, this indicates that citizenship as a privilege membership involves a more symbolic 

dimension than citizenship as a right, since it includes a reflection of the unity of the nation. 

The symbolic dimension includes defining what it means to be French, which is not only 

addressed to the terrorists, but to the French population. In this way, citizenship deprivation 

functions as a mechanism of both inclusion and exclusion. The citizenry consists of a 

common identity, which appears to be of high importance in these parliamentarian 

discussions.  

6.3.3 Boundaries of national identity 

The references to the collective being, the republican pact, and the symbolic belonging to the 

national community reflect an aspect of voluntarism to the French citizenship. Retaillau 

continues, and explicitly includes the connection to voluntarism:  

My dear colleagues, we are not only the nation whose self-consciousness is the oldest, 

but also who invented a conception of this collective being. We are a civic nation. 

What does that mean? That we grant nothing at birth, but everything to adhesion, to 

consent; nothing heredity, but all, again, to the will (Senate 2016c: 4198).xxvi  

Retaillau is not alone in emphasising will as a criterion. The senator Jean Louis Masson 

argues that dual citizenship is a choice, which includes pros and cons, and that nationality 

includes an aspect of loyalty to the nation (Senate 2016c: 4207). It is not an unknown 
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phenomenon that the French citizenship can be linked to an aspect of will. As Retaillau 

states, France historically invented the concept of collective being based on the criterion of 

will.  

Referring back to the historical context chapter, French citizenship has been characterized by 

an open and assimilate approach, and in times of war, the aspect of loyalism has been 

prominent. Historically, French citizenship has minor reference to ethnicity as a determinant 

factor. The symbolic aspect of citizenship deprivation reinforces the voluntaristic aspect of 

the French citizenship. Along the same line, Valls referred to the concept of the republican 

pact, as cited previously in this chapter, which can be understood to rely on loyalism in the 

relationship between the members of the nation and the nation. 

In this context, Zimmer’s two levels of analysis in distinction between voluntaristic and 

organic nationhood underline the parliamentarian members’ concept of French nationhood as 

voluntaristic. The parliamentarian members use citizenship deprivation, in a judicial way, to 

reconstruct “boundaries of national identity” in times of terrorism and war. This is the first 

level of analysis, according to Zimmer (2003: 180). At the same time, French citizenship 

functions as a symbolic resource that the parliamentarian members use to reconstruct the 

French identity and boundaries, which is the second level of analysis (Zimmer 2003: 180). 

Based on these levels, the parliamentarian members draw an image of nationhood based on a 

voluntaristic boundary mechanism.  

6.4 Summary 

This chapter has investigated if and how citizenship deprivation can be understood as 

inclusive and exclusive with regards to the members of the nation. This involves looking at 

the two dimensions of citizenship and citizenship deprivation: judicial and social dimensions. 

In the context of war and terrorism, citizenship deprivation appears as a means to define 

terrorists as enemies. This presupposes that there is an understanding of citizenship as a 

social contract between individual and state. In contrast, terrorists are also defined as “home-

grown”. The dichotomy relies on the question of the state responsibility of citizens. As such, 

citizenship appears as a means for the state’s sovereignty to judicial exclude members, but 

also to control the identity of the nation. Moreover, citizenship deprivation as punishment 

reflects a moral institution based on French values. Thus, citizenship deprivation appears as a 

symbol of the societal integration and social solidarity in the national community. Citizenship 
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deprivation can be regarded as a mechanism of inclusion and exclusion of the members of the 

nation, based on different premises. In the next chapter, we will take a further look at these 

specific premises, which contribute to the presentation of conflicting ideas of nationhood.   
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7 The paradox of inevitable exclusion 

Citizenship deprivation contains two dimensions that function exclusively on two levels. 

Firstly, citizenship deprivation is an instrumental exclusion, which implies deprivation of 

citizenship as a right for the individual, and in some cases includes banishment from the 

state’s territory. Secondly, citizenship deprivation contains a social dimension. The individual 

is excluded from the national community, belonging and identity. For this purpose, 

citizenship deprivation does not only function as exclusionary for one group, but also as 

inclusive for the remaining members of the nation.  

This chapter further interprets the social dimension of citizenship deprivation for why the 

Constitution was not amended. The main disagreement between the National Assembly and 

the Senate is rooted in the reference to dual citizenship versus the construction of stateless 

individuals. Based on this conflict, the chapter asks how conflicting ideas of nationhood 

come into play in the parliamentarian examination. The first part of this chapter presents why 

dual citizenship appears as a prerequisite for citizenship deprivation. The second part 

describes how the reference to dual citizenship appears as socially exclusive. Further on, this 

chapter demonstrates how this discussion reflects conflicting ideas of nationhood. Based on 

this, the last section illustrates how France faces a paradox of inevitable exclusion, which 

demonstrates the complexity of drawing the bonds of belonging in the nation.  

7.1 Dual citizenship as a prerequisite  

President Hollande’s initial version of Article 2 suggested introducing citizenship deprivation 

for French born citizens with dual citizenship. Although the reference to dual citizenship was 

deleted in the modified version of Article 2 adopted by the National Assembly, certain 

parliamentarian members claim that the measure will still only affect those with dual 

citizenship. The deputy André Chassaigne, member of the group The Left Democrats and 

Republicans, argues: 

In the governmental amendment, presented last week, binationals no longer appear. 

However, in practice, they remain the only ones concerned by the deprivation of 

nationality. Indeed, in the draft of the bill in the same name, it is provided that this 

sentence cannot have the effect of rendering the person sentenced stateless. This is in 

line with your statement, Prime Minister, from January 6, in which you reject the idea 

of creating statelessness (National Assembly 2016a: 1025).xxvii  
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Chassigne states that citizenship deprivation cannot lead to the creation of stateless 

individuals, because prevention of statelessness is provided in the draft of Article 2. 

Likewise, the deputy Roger-Gérard Schwartzenberg, member of the group The Radicals, 

Republican, Democrat and Progressive, argues that the draft of Article 2 is consequently 

based on the criteria of dual citizenship – not explicitly, but implicitly (National Assembly 

2016a: 1024). Additionally, Chassigne underlines that Manuel Valls, the Prime Minister, has 

already rejected the creation of stateless individuals. Therefore, the removal of the reference 

to dual citizenship appears contradictory, or at least without any real implication, since it will 

still only affect those with dual citizenship.  

In the draft of the second version of Article 2 it is described that:  

The disposition covers both deprivation of nationality and the rights attached to it. 

Thus, the ordinary law will provide a global regime, applicable to any individual 

convicted for a crime or offence seriously affecting the life of the nation, in 

accordance with the provisions prohibiting the creation of new stateless persons, in 

accordance with the humanitarian principles defined by the international law in the 

post-war period (1956 and 1961 Conventions) (National Assembly 2016i).xxviii  

Chassigne refers to the sentence “in accordance with the provisions prohibiting the creation 

of new stateless persons”. The draft is meant to function as a guiding principle for Article 2. 

Given this draft, citizenship deprivation will not be applicable if it causes statelessness. 

Consequently, only citizens with another citizenship will be deprived of French citizenship. 

Although there is no explicit reference to dual citizenship, it appears in practice – and 

according to other provisions – as a judicial prerequisite to prevent the creation of 

statelessness.  

France is bound to prevent the creation of stateless individuals in several ways. The deputy 

Noel Mamère, member of the political group The Ecologists, argues that France is forced to 

maintain the 1961 Convention on the reduction of statelessness:  

By proposing a type of deprivation for everyone and the ratification of the 1961 

convention, you do not evade the issue of statelessness. The Prime Minister, with the 

President of the Republic, has committed to not creating stateless people. This 

possibility remains with the 1961 convention. In the measure where the binationals 

will be the main victims of this deprivation of nationality, Article 1 of the Universal 

Declaration of Human Rights, which affirms that we are all born free and equal in 

rights, will be violated (National Assembly 2016f: 1197).xxix  
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Mamère argues that dual citizens will still be victims of deprivation of nationality, because of 

the ratification of the 1961 Convention on the Reduction of Statelessness, which aims to 

prevent the creation of stateless individuals. This statement must be seen in the context of 

France’s engagement. Although France signed the convention, France reserves the right to 

exercise the power under Article 8(3) and Article 11 (United Nations Treaty Collection 

2018). In this context, the reservation of Article 8(3,ii) is vital, because it denotes that a state 

has the right to deprive citizenship if the citizen “has conducted himself in a manner seriously 

prejudicial to the vital interest of the State” (United Nations High Commissioner for 

Refugees 1961). Additionally, France only signed the Convention on 31 May 1962, but did 

not ratify it. The question relies therefore on how the parliamentarian members interpret this 

exception in the convention and how this exception will be interpreted in the context of 

Frances international commitments. Anyhow, the convention signifies a certain attachment to 

reducing and preventing the creation of stateless individuals.  

The prevention of creating stateless individuals occurs also in France’s own laws, and is 

described as a French principle. The senator Michel Mercier, member of the group Union of 

Democrats and Independents, argues: 

However, in order to reach the result that you are hoping for, someone must propose 

to remove Articles 23-7 and 25 of the Civil Code regarding the prohibition to create 

stateless persons in case of loss or deprivation of nationality. I remain convinced that 

whoever will propose this is not born yet!  

This principle of preventing statelessness exists in our law: that is clear. Indeed, it is 

not the ratification of an international convention that will change anything. Today, 

the only obligations imposed on us regarding the prevention and prohibition of 

statelessness are rules of internal law, no rules of international law: we have not yet 

ratified any international convention that that would prohibit us from creating 

stateless people (Senate 2016c: 4190).xxx 

Mercier explains that the prohibition to create statelessness exists in the Civil Code. 

Therefore, to allow for the creation of stateless individuals, France must remove Articles 23-7 

and 25 from the Civil Code. Mercier underlines that it is not the international conventions 

that France is committed to, but mainly the internal laws in the Civil Code that prohibit the 

creation of stateless individuals. The prevention of statelessness can therefore be regarded as 

a French principle. Therefore, adopting a law that risks creating statelessness will stand in 

contrast with existing laws. From a legal perspective, a question can arise about which law 

will prevail if a contradictory regulation is adopted and if the adopted regulation cannot be 

interpreted in accordance with preexisting law. If the contradictory provision is set out in the 



 76 

Constitution, normally it will be the Constitution that will be the prevailing regulation on this 

question to the constitutional legal rank. 

In these conditions, Jean-Marc Gabouty argues that statelessness is the only principle that 

cannot be constitutionalised, and that individuals who not are loyal to the state should be 

deprived of its citizenship (Senate 2016d: 4279-4280). The prevention of statelessness is not 

a counter-argument to citizenship deprivation. Moreover, Mercier’s continues and refers to 

Hannah Arendt:   

Hannah Arendt explained that statelessness allowed for the most serious violations of 

people's fundamental rights. We will not go that far! To respect the executive power, 

which protects the citizens, is also, in my opinion, a path that needs to be explored 

(Senate 2016c: 4190).xxxi 

Mercier’s interpretation of Arendt can be understood not against citizenship deprivation, but 

against statelessness and considering citizenship as a basic human right (Senate 2016c: 4190). 

Mercier interprets citizenship and citizenship deprivation as a mean to regulate citizens 

between nations. This perspective takes into consideration that a nation has its sovereign right 

to include, exclude and regulate its members, and at the same time, that the individual has a 

right to belong independent of a particular nation-state. This perspective includes an aspect of 

loyalty in the citizenship as the nation has the right to include and exclude, but still need to 

consider the principle of preventing the creation of stateless individuals.  

From a judicial point of view, the creation of stateless individuals seems impossible because 

of internal laws. Although France did not ratify the 1961 convention, they are attached to it, 

and obligated to reduce the number of stateless individuals in the world. The reference to 

dual citizenship appears therefore as a judicial prerequisite to prevent stateless individuals. 

Whether the reference to dual citizenship exists in the law proposal or not, dual citizens will 

mainly be the ones affected by Article 2. Therefore, this analysis goes further into which 

consequences this may have for those with dual citizenship.   

7.2 Social exclusion of dual citizens 

The historical context of French citizenship tradition is of importance to understand why the 

law proposal was perceived as problematic. As a country with a tradition of citizenship 

legislation composed of jus sanguinis with elements from jus soli, the reference to dual 

citizenship appears problematic. Earlier I explained that French citizenship based on jus 
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sanguinis was historically not based on an ethnic motivation. Instead, France has been a 

political community based on people with different origins, demonstrated in citizenship based 

on will. Immigrants have been implemented in this political community for a long time, even 

before the French Revolution. Although Article 2 did not include an expressed reference to 

immigrants, the reference to dual citizenship makes it possible to connect citizenship 

deprivation to immigration. Citizenship deprivation based on the criteria of dual citizenship 

affects mainly second- and third-generation immigrants.  

Some parliamentarian members claim there is an implicit reference to immigrants given the 

connection to dual citizenship. The Senator Gilbert Roger, member of the Socialist and 

Republican, connects citizenship deprivation to the issue of immigration: 

Adopting this measure is to consider that a person with a background of immigration 

possessing dual citizenship may be treated differently under the law. Worse, the 

presupposition of such a provision is that the radicalized jihadists in France are 

automatically issues of immigration. As we know, this is not the case, since, with the 

exception of one Franco-Belgian, no other person of French nationality identified as 

terrorist had another nationality. This is the reason why this measure does not achieve 

the objective it seeks (Senate 2016d: 4277).xxxii  

Roger argues that Article 2 will lead to citizens with dual citizenship being treated differently 

under the law in comparison with individuals in possession of a mono-citizenship. He also 

points out that those with dual citizenship are mainly individuals with an immigrant 

background. In this respect, those with dual citizenship are in possession of a less secure 

citizenship. Both Macklin (2015) and Bauböck (2015) underline that dual citizenship as a 

prerequisite for citizenship deprivation, is unfortunate for those in possession of dual 

citizenship.  

However, Roger draws on the reference to immigration in relation to terrorism. He claims 

that the reference to dual citizenship in Article 2 indicates that radicalized jihadists are being 

transformed into an immigration issue. Roger’s perspective can be interpreted in relation to 

other parliamentarian members’ positioning terrorists with dual citizenship outside the 

national community, excluding them as fully French citizens, and instead treating them as an 

immigration issue when it’s actually not. The reference to immigration in relation to dual 

citizenship and jihadist terrorism appears problematic, because of the historical background 

of double jus soli that has been placed in the heart of France (Weil & Spire 2006). Dual 

citizenship in France signifies the historical inclusion of, among others, the post-colonial 

generation.  
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Correspondingly, the deputy André Chassaigne, member of the Group of Left Democrats and 

Republicans, underlines that: 

It is inevitably the binationals from post-colonial migrations felt targeted, even if they 

were not specifically (National Assembly 2016e: 1151).xxxiii 

He continues:  

This reality leads the sociologist Michel Wieviorka to note a contradiction in the 

attitude of the Government: “When we remind a part of the population that it is not 

exactly like the others, we can not, in addition, hold the speech of the republican 

integration … In this context, I understand the discomfort within certain populations 

and I share it” (National Assembly 2016e: 1151).xxxiv  

Chassaigne mentions that post-colonial migrants felt targeted. As referred to in Chapter 6, 

this may indicate that the normative beliefs provided by the state did not correspond with the 

empirical beliefs held by ordinary people. Both normative and empirical beliefs construct 

national identity (Joppke 2010: 30). Referring to development of citizenship legislation in the 

context of colonialism, double jus soli functioned as a way of integrating of post-colonial 

immigrants. There was a conflict when considering citizenship policies among the 

postcolonial migrants from Algeria. Some migrants felt that France forced French citizenship 

upon them. The image of France as an assimilation-centred, but inclusive nation stands in 

contrast to the reference to dual citizenship, which can be interpreted in connection to 

binationals from post-colonial migration.  

In this context, citizenship has been a regulation from the state, used as a means to acquire 

more citizens to the state. Implementing a law proposal that will only affect one part of the 

population will prevent integration of this group, which is not compatible, in a historical 

perspective, with France’s integration policy characterized by assimilation. If those with dual 

citizenship are the only ones risking citizenship deprivation, this may have consequences for 

the societal inclusion and integration of this part of the population, because they will run the 

risk of being deprived of their French citizenship if they maintain their other citizenship. The 

reference to dual citizenship has therefore historically functioned as a means to integrate new 

citizens, while in this constitutional law proposal the reference to dual citizenship is 

conceived as excluding. 

The problematic aspect of citizenship deprivation with the reference to dual citizenship can 

be further interpreted and extended. Many of the parliamentarian members claim that dual 
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citizenship, as a prerequisite for denationalisation, is stigmatising and discriminatory. 

However, this point of view is not necessarily contradictory to citizenship deprivation as a 

punishment for terrorism. For instance, the deputy Philippe Gomès, member of the group The 

Union of Democrats and Independents, supports citizenship deprivation as punishment for 

crimes against terrorism, but he argues that the initial text is discriminatory:  

Is it discriminatory? Yes of course. In the first draft of the government, according to 

whether a person was mono- or binational, the sanction was different. It was 

unacceptable, intolerable, totally incompatible with the values of the Republic and 

discriminatory. The sanction can exclusively be the same, whatever the nationality or 

the nationalities of the person (National Assembly 2016d: 1127).xxxv  

Gomes positions the reference to dual citizenship as contrary to French republican values. He 

claims that a punishment for the same crime must be identical independent of the nationality 

of the person. The deputy Roger-Géard Schwartzenberg also argues likewise: “when there is 

equality in the crime, there must be equality in the sanction” (National Assembly 2016b: 

1023).xxxvi Gomes and Schwartzenberg claim that every citizen must be equal in front of the 

law. It is not only Gomes that regards the initial text as discriminatory. Among others, the 

deputy Charles de Courson (National Assembly 2016d: 1128), and the deputy Denys 

Robiliard (National Assembly 2016e: 1154) argue that the initial text is discriminatory. The 

reference to dual citizenship appears therefore as discriminatory in relation to the republican 

values and laws.  

Several of the parliamentarian members use the concept of “stigmatisation” to describe the 

reference to dual citizenship. For instance, the deputy Danielle Auroi, member of The 

Ecologists, argues the proposal is “ineffective, stigmatising and dangerous” (National 

Assembly 2016a: 1128).xxxvii Erving Goffman (1968: 9) defines stigma as “the situation of 

the individual who is disqualified from full social acceptance”. In this sense, the reference to 

dual citizenship can be interpreted as a way of disqualifying dual citizens from fully social 

acceptance. Goffman (1968: 11) continues: “society establishes the means of categorizing 

persons and the complement of attributes felt to be ordinary and natural for members of each 

of these categories”. These categories rely on social identities (Goffman 1968: 12). This can 

be regarded in relation to citizenship deprivation as a mechanism of inclusion and exclusion. 

Positioning one group of the population has consequences for the integration and inclusion of 

this group. From a historical point of view, the practise of dual citizenship has been unwanted 

among several European countries (Midtbøen 2017; Faist 2007), but in the French context, it 
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has been a tool for social integration of immigrants in the national community (Brubaker 

1992). Dual citizenship as a judicial prerequisite to citizenship deprivation does not only 

affect the identity of this part of the population, but the identity of the nation.  

As a consequence of discrimination and stigmatisation, several of the parliamentarian 

members claim that Article 2 risks creating several categories of citizens. The deputy Noel 

Mamère, member of the political group The Ecologists, argues that the law proposal risk 

creating a category of sub-citizens (National Assembly 2016e: 1155): 

“… with this provision, we will therefore fabricate second-class citizens, who will 

feel excluded” (National Assembly 2016e: 1197).xxxviii  

Mamère’s reference to “exclusion” corresponds with the notion of citizenship deprivation as 

a mechanism for inclusion through societal integration and unity. Likewise, the senator 

Éliane Asassi, member of the political group the Communist, Republican and Citizen, argues 

that an implementation of citizenship deprivation reduces the status of millions of French 

citizens (Senate 2016d: 4273). In this regard, citizenship as right and identity may be 

dependent on the status of whether the individual is in possession of a mono or dual 

citizenship.  

Likewise, the Senator Claudine Lepage argues that a reference to dual citizenship in the law 

proposal signifies an implementation of different categories of members or citizens in the 

Constitution. Lepage is the representative for the population of French citizens established 

outside of the French territory. She states:  

No longer being able to define oneself as “full French”, as the socialists representing 

the French settled outside France have always advocated, is felt as an unbearable 

stigmatisation by those fellow citizens whom I represent (Senate 2016d: 4273).xxxix  

In addition to the creation of different categories of French citizens, Lepage claims that this 

will have consequences for self-determination and identity of the members of the nation. The 

aspect of exclusion will be reflected in the societal integration of the members of the nation, 

which raises further questions about whether citizenship will function as a right or as a 

privilege that is limited to a part of the population. It also affirms the strong connection 

between identity of nationhood and citizenship legislation. Citizenship appears as a means for 

identifying and defining the self, which corresponds with the social dimension of citizenship 

– participation, identity and belonging. Therefore, citizenship legislation affects identity at 
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both the individual and state level. Consequently, the status of the citizenship will be 

dependent on mono or dual citizenship. 

7.3 A reflection of nationhood  

In light of the first part of this chapter, one of the main arguments against the initial text is 

that citizenship deprivation for citizens with dual citizenship is contrary to the republican 

principle of equality, because it includes the reference to dual citizenship, which is 

discriminatory and stigmatising. The deputy Cécile Duflot, member of the group The 

Ecologists, presents a motion of prior rejecting in the National Assembly arguing that the 

initial law proposal is contradictory to the principle of equality, underlined with the Article 1 

of the Constitution: “(…) France ensures equality before the law of all citizens without 

distinction of origin, race or religion” (National Assembly 2016a: 1007).xl  

The reference to dual citizenship immediately appears to be problematic because several 

deputies are of the understanding that the proposal will not ensure equality before the law. 

Facing the law, those with dual citizenship will be in another position than those with mono 

citizenship. In this sense, the reference to dual citizenship in the context of citizenship 

deprivation appears as a contradiction to the principle of equality. The strong emphasis on the 

principle of equality can be interpreted in relation to the French Revolution and history, but 

also in relation to French citizenship legislation characterized by strong elements of jus soli. 

Additionally, as Weil (2011; 2015) points out, the principle of equality is one of the four 

pillars that construct the French national identity. The memory of the French Revolution is 

also crucial for the construction of the nation. As the principle of equality was founded at the 

same time as the invention of citizenship, they are closely connected through the French 

Revolution.  

The reference to dual citizenship is not only defining for those who are at risk of being 

deprived of the French citizenship, but it is defining for the identity and belonging of those 

who remain members of the nation. Even so, several parliamentarian members argue that 

those with dual citizenship still remain the principal victims of this measure. The alternative, 

creating stateless individuals, appears to be problematic as well. In addition to being a 

principle in internal laws, the prevention of statelessness in France can be connected to 
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French history and traditions. For instance, senator Bruno Retailleau, member of the group 

The Republicans, argues:  

You all know it perfectly, and I wish to solemnly remind you of it: statelessness, 

which the United Nations is trying to reverse, is contrary to our traditions; it reminds 

us of bad memories. By opening the door to the possibility of statelessness, France 

would send a terrible signal to the world! This is the framework of our reflections 

(Senate 2016d: 4293-4294).xli  

Retailleau claims that the prevention of statelessness is an important principle by referring to 

French history and “bad memories”. These bad memories can be interpreted as the French 

past of denationalisation especially in the context of the Vichy Regime, as referred to in the 

historical context chapter. Retailleau claims that statelessness is contrary to the tradition of 

the nation. The reference to French tradition can be interpreted as a way of positioning the 

nation in opposition to these events, which were enacted by an authoritarian regime. This is 

an image which constructs the nation’s identity. The construction of national identity is also 

crucial in relation to other nations, as it sends a message to the international community. 

Again, citizenship legislation is manifesting itself as an important representation of 

nationhood facing other nations (Brubaker 1992; Hansen &Weil 2001; Midtbøen 2015).  

Among many of the other parliamentarian members that emphasise prevention of 

statelessness, the focus relies on the state’s relationship to other states and to the European 

Union. For instance, senator Philippe Bonnecarrère, member of the Union of Democrats and 

Independent group, refers to France’s international engagement in the European Union:  

The first [point of view] concerns the prohibition of statelessness, in which Mr. 

Mercier explained the reasons in his intervention on internal law and the legal 

tradition. I would add that the provisions of external law, in particular Article 20 of 

the Treaty on the Functioning of the European Union, applied by the famous 

judgement of Rottmann March 2010, also prohibit statelessness in order to preserve 

the status of the citizens in the European Union (Senate 2016d: 4278).xlii  

Bonnecarrère refers to Mercier’s statement that it is not only internal laws that ensure the 

preventing statelessness. Bonnecarrère argues that France also has a responsibility in the 

European Union as exemplified by the case of Janko Rottmann, Austrian by birth, who 

acquired German nationality by naturalisation, and then lost both of his citizenships 

(European Commission 2010). This means that France has an obligation to justify to the 

European Court any infringement on European Union citizenship rights. As referred to in 

Chapter 5, the Council of State underlined that the “European court of Human Rights might 
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judge that deprivation of citizenship or expulsion violates life of family of the convicted or 

exposes him or her to an inhuman treatment, referring to the Article 3 of the European 

Convention on Human Rights” (Council of State 2015). The prevention of statelessness is 

therefore a European principle that France must take into consideration. France’s connection 

to the European Union makes the principle of preventing statelessness even more applicable.  

In this context, the relationship to other nations is of high importance. The senator Bariza 

Khiari, member of the group The Socialist and Republican, raises questions about the 

international relations and France’s responsibility facing other nations. Khiari also asks 

questions about the diplomatic relationship:  

Moreover, as a member of the Committee on Foreign Affairs, I wonder about the real 

diplomatic consequences of this measure if it were to be applied. Competition of 

deprivation with a friendly country? Affirmation of the superiority of French 

nationality over others? We can ask ourselves. Another question arises: what would 

be our reaction if, tomorrow, a French national with a dual citizenship perpetrated un 

attack in a third country and was deprived of his other nationality? Would we accept 

having him or her in our territory? (Senate 2016d: 4282).xliii  

Khiari is not alone in raising questions about France’s diplomatic relationships. For instance, 

the senator Claude Malhuret, member of the group The Republicans, asks question about the 

reaction of other countries to the export of terrorists with dual citizenship (Senate 2016d: 

4286). Although this does not directly concern the issue of statelessness, it illustrates the idea 

that France as a nation has an international responsibility. It also tells us something about the 

image of nation, when Kiari asks: “Affirmation of the superiority of French nationality over 

others?” In light of this, citizenship legislation appears as a way of constructing nationhood 

not only for its own members, but also facing other nations and the international community.  

Likewise, the senator Esther Benbassa, member of The Ecologists, claims that it is 

impossible for France to create stateless individuals as France is engaged in international 

engagement (Senate 2016d: 4282).  

Whatever the chosen terms must be, whether or not we explicitly refers to binationals, 

the situation is very simple: France is bound by its international commitments and can 

not create stateless people; only multinationals may be deprived of their French 

nationality. This reform will therefore lead, in fact, to creating in the Constitution an 

inequality between mononational and binational citizens: the latter will be 

stigmatised, victims of discrimination (Senate 2016d: 4282).xliv  
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Benbassa underlines that France’s international commitments are highly important. Whether 

the constitutional law proposal includes a reference to dual citizenship or not, only those with 

dual citizenship can be deprived of French citizenship, since international bonds in general 

prohibit the creation of statelessness. 

The paradox of excluding one part of the population reflects two ways of thinking about 

nationhood. The reference to dual citizenship can be considered as a way of including the 

member within the nation. The way the members are included in the nation is essential for the 

construction of the nation, while the aspect of statelessness takes into consideration the 

relationship to France and other nations. Both of aspects are about the construction of the 

nation: to draw the bonds of belonging and to create a self-identity facing other nations.  

7.4 The paradox of inevitable exclusion 

The conflict between referring to dual citizenship and preventing the creation of stateless 

individuals can be described as a paradox, because the two components function as 

contradictory in relation to the construction of the nation. For the French nation, these two 

components represent an impossibility, since implementing one of them will contradict the 

image of the nation, toward its own population or toward other states and the United Nations, 

as well as the European Union. Implementing citizenship deprivation as a punishment for 

French born citizens with dual citizenship who commit terrorism therefore represents an 

inevitable exclusion.  

The reason why the paradox of inevitable exclusion is so crucial for how the parliamentarian 

members draw the bonds of belonging in the national community must be interpreted in light 

of a historical framework. From a historical point of view, France has been an open nation, 

with citizenship legislation based on jus sanguinis with elements from jus soli. What 

differentiates France from other countries in Europe is that the tradition of jus sanguinis is not 

driven mainly by ethnicity. Additionally, dual citizenship has been avoided among several of 

the European countries (Midtbøen 2017: 5), which is not the case for France. Following my 

earlier historical examples in Chapter 4, to be French, you must be French from the heart, not 

based on jus sanguinis or jus soli.  

In times of war, the aspect of loyalty has been crucial for the inclusion and exclusion of the 

members of the nation. Correspondingly, citizenship based on loyalty is crucial when facing 
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the fight against terrorism. Citizenship deprivation as a punishment for terrorism functions 

therefore as an affirmation of the aspect of loyalty. In many periods of the French history, 

citizenship, as the connection between the members of the nation and the national 

community, has been defined by an aspect of will or loyalty. As such, the constitutionalising 

of citizenship deprivation was mainly a means to confirm the idea of citizenship as 

membership in a voluntaristic nationhood.  

With regards to the judicial and social dimension of citizenship and citizenship deprivation, 

the reference to dual citizenship appears to be socially excluding toward one part of the 

citizenry. This is described as discriminatory, stigmatising and creating of a type of sub-

group in society. As described in the previous chapter of analysis, the social dimension of 

citizenship deprivation reflects societal integration and unity in the nation. Implementing 

citizenship deprivation for those with dual citizenship appears as problematic for societal 

integration and unity among those with dual citizenship, because citizenship deprivation 

functions both as mechanism of inclusion and exclusion on different levels. The reference to 

dual citizenship results in societal exclusion of one group of the nation, and consequently 

affects social integration, solidarity and unity.  

In contrast, in cases of citizenship deprivation for terrorism without reference to dual 

citizenship, states risk creating stateless individuals. Prevention of creation of stateless 

individuals is, like equality, a principle, according to the Senate. Through the judicial 

dimension of citizenship and citizenship deprivation, this means that the individual loses 

citizenship as a right. This is a judicial way of excluding someone unwanted from the 

national community. This individual will also be placed outside any judicial administration or 

state organisation. In this way, the state denounces its responsibility, which poses problems 

connected to relationships to other states and toward the international community.  

This leaves us with an inevitable exclusion. The exclusion has an adverse effect because the 

purpose was to exclude the terrorist from the nation-state territory. Instead, it functions as 

exclusionary toward one group of the nation’s own citizens. Considering both equality and 

preventing statelessness as two principles, this leads to two ways of constructing the image of 

the nation, both for the members of the nation, but also for the international community. 

Implementing the reference to dual citizenship will undermine the French principle of 

equality, while excluding the reference to dual citizenship. At the same time, making 

citizenship deprivation possible for any citizen with French citizenship regardless of how it 
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was acquired or whether the person has another citizenship, will undermine the consideration 

of citizenship as a basic human right and the prevention of creating stateless individuals. 

If the paradox of inevitable exclusion had not been in the middle of the construction of the 

nation, the Constitution could possibly have been amended. The paradox of inevitable 

exclusion lies in the heart of this conflict and is a product of historical and political struggles, 

and an expression of how citizenship deprivation is a means for exclusion, as well as societal 

inclusion by drawing the bonds of belonging in the national community.  

7.5 Summary 

This chapter has demonstrated how conflicting ideas of nationhood come into play in the 

parliamentarian discussion. On one hand, the parliamentarian members present an idea of a 

nationhood closely connected to the principle of equality, and thus do not discriminate 

against those with dual citizenship. On the other hand, there exists an idea of the French 

nationhood as a country of human rights that must prevent the creation of statelessness in 

accordance with international conventions. The conflicting ideas of nationhood lead to the 

paradox of inevitable exclusion.  
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8 Concluding remarks 

8.1 The unique case of France  

France appears as a unique case to demonstrate the connection between citizenship 

deprivation and the construction of national community in the context of terrorism because of 

its historical and political understanding of citizenship and nationhood. Historically, French 

citizenship has been an important marker of membership in the French political community. 

The French political community has been characterized by immigration since the Ancien 

Régime and the French Revolution. Citizenship was used as a means to integrate new citizens 

through an assimilation-centred policy. As a result of the French past of integration and 

immigration, jus soli and double jus soli have been central descriptive elements in French 

citizenship. These policies of citizenship have been institutionalised in the construction of the 

nation.  

This master’s thesis has investigated the parliamentarian examination of Article 2 in the 

constitutional law proposal introduced by President Hollande after the terrorist attacks in 

November 2015. The constitutional law proposal under the pretext of Protection of the 

Nation suggests constitutionalising the state of emergency and citizenship deprivation for 

French born citizens as a punishment for terrorism. Because of the image of a voluntaristic 

nationhood, implementing citizenship deprivation in the Constitution for French born 

citizens, with or without dual citizenship raises questions about what citizenship as 

membership signifies. Therefore, this study has revealed how citizenship is crucial for 

defining the members of the national community in times of war, by raising three leading 

questions: i) How did the discussion of citizenship deprivation as a punishment for terrorism 

progress in the French Parliament? iii) How does citizenship deprivation appear as a means to 

include and exclude members of the nation in the parliamentarian examination? iii) How do 

conflicting ideas of nationhood come into play in the parliamentarian examination? 

Using a case study approach and analysis of documents, I have studied the parliamentarian 

reports and discussions in public sessions of the constitutional law proposal. This has been 

done in light of the political and historical context in France. Additionally, the theoretical 

framework composed of, among other elements, citizenship as a national construction and as 
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a punishment, has been important to understand how citizenship deprivation is connected to 

nationhood in the context of terrorism. 

8.2 Citizenship deprivation in the context of terrorism 

In this study, I argue that citizenship deprivation as punishment for terrorism involves, like 

citizenship, several dimensions. It contains a judicial dimension, which involves stripping the 

individual of rights attached to citizenship, and which excluding her or him from the state 

territory. Then, it involves excluding the individual from the national community, through a 

social dimension. This dimension reflects the social integration, solidarity and unity in the 

nation. In this regard, citizenship as punishment represents a moral institution, rather than a 

penal institution, which reflects the solidarity in the national community.  

As such, citizenship deprivation functions as socially inclusive for the rest of the population 

and is closely connected to understandings of nationhood. In the parliamentarian 

examination, citizenship deprivation appears as a mechanism to socially include and exclude 

the members of the nation. Defining what is excluding for citizens is also about defining what 

is including for citizens in the national community. In other words, citizenship legislation can 

be defined, in Brubaker’s (1992) terms, as drawing the bonds of belonging.  

The National Assembly and the Senate voted on and adopted different versions of Article 2, 

based on the reference to dual citizenship. This signifies that the majority of the French 

Parliament conceives citizenship deprivation for terrorists as legitimate. In this sense, French 

citizenship can be understood as a social contract between individual and state, which is 

breakable in cases when the individual commits attacks on the vital interests of the nation. 

This contract is based on loyalty and will. In a normative sense, from the parliamentarian 

members’ point of view, citizenship relies upon participation, belonging and identity. Thus, 

citizenship deprivation is used to draw boundaries of national identity. Consequently, 

citizenship deprivation as punishment functions as symbol of a membership based on will in 

the national community toward the national and international community. In this context, the 

French citizenship appears as an expression of a voluntaristic nationhood. One can therefore 

ask whether citizenship as rights stands as strong as citizenship as identity.  

Because of conflicting understandings of nationhood among the parliamentarian members, 

the French Constitution was not amended. This conflict is based on what I have called the 
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paradox of inevitable exclusion. Dual citizenship appears as a prerequisite for citizenship 

deprivation in order to not create stateless individuals. However, based on the social 

dimension of citizenship deprivation, the reference to dual citizenship appears as 

discriminatory, stigmatising and at risk of creating a sub-group of citizens. This stands in 

contrast to the republican principle of equality, which is one of five pillars that construct the 

identity of the French Republic (Weil 2011; 2015). The reference to dual citizenship may 

affect the citizenship status of one part of the population. Citizenship deprivation is a measure 

of securitisation aimed toward excluding terrorists from the state territory, but instead it 

appears as problematic because of the social exclusion of dual citizens in the population. On 

the other hand, France is bound to the prevention of statelessness through international 

attachments and conventions. The paradox of inevitable exclusion offers an important insight 

into the dynamics between two French principles dependent on each other in the context of 

citizenship deprivation and terrorism.  

8.3 The paradox of inevitable exclusion in context 

France is the first country, to the best of my knowledge, that has conducted such a compound 

debate on whether the reference to dual citizenship in relation to citizenship deprivation for 

native born terrorists is problematic or not. In contrast to the case of France, tendencies show 

that dual citizenship is often used in favour of implementing citizenship deprivation for 

terrorists (Midtbøen 2017). Denmark introduced dual citizenship in 2014 in order to deprive 

citizens of citizenship without making them stateless (Midtbøen 2017: 8). In Norway, a law 

providing citizenship deprivation for terrorists with dual citizenship was adopted in 2018 

(Stortinget 2018). The same year, the government proposed a law to accept dual citizenship, 

stating that “dual citizenship is a prerequisite to deprive people of Norwegian citizenship 

because of acts of terrorism” (Regjeringen 2017). Denmark and Norway are illustrative cases 

showing how dual citizenship appears as a prerequisite for citizenship deprivation in order to 

not create statelessness. An exception is Britain, which allows the creation of statelessness 

because of citizenship deprivation (Midtbøen 2017: 13; Sykes 2016: 750). However, in other 

countries practicing citizenship deprivation for terrorism, the measure is only applicable to 

dual citizens. While the reference to dual citizenship in citizenship deprivation appears 

problematic for the French nationhood, other countries use dual citizenship as a means in the 

era of securitisation (Midtbøen 2017: 13).  
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Although France has allowed citizenship deprivation for naturalised citizens with dual 

citizenship since 1996 (Lepoutre 2015: 119), the extension to French born citizens with dual 

citizenship touches upon fundamental questions regarding nationhood. In the French context, 

the understanding of a voluntaristic nationhood made citizenship deprivation desirable and 

the reference to dual citizenship problematic. The historical development of French 

citizenship makes the relationship between citizenship deprivation and nationhood unique in 

the context of Europe. In the case of France, the discussion of citizenship deprivation for 

terrorism that was meant to exclude terrorists from the state territory ended up defining the 

members in the national community. Because of conflicting understandings of nationhood, 

the constitutional law proposal ended with the paradox of inevitable exclusion. 
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Appendix A: The Articles  

The constitutional law proposal contained two articles. Article 1 contains 

constitutionalisation of the state of emergency, and Article 2 includes citizenship deprivation 

as punishment against terrorism for French born citizens. This appendix first presents the 

initial constitutional law proposal, including Article 1 and Article 2. Then, it presents the 

amended versions of Article 2.  

Article 1 

The first article contains the constitutionalisation and an extension of the state of emergency. 

The text is as follows (Valls 2015: 8):  

Article 1 

After article 36 in the constitution, it is inserted an article 36-1 as follows:  

“ Art. 36-1. – The state of emergency is declared in the ministerial council, on the 

entire or parts of the territory of the Republic, in the case of imminent danger 

resulting from serious injuries of public order, or in the case of events presenting, by 

their nature and gravity, the character of public calamity. 

“The laws establish the measure of the administrative police that civil authorities can 

employ to prevent this danger or to face these events/actions.  

“The extension of the state of emergency beyond twelve days can only be authorized 

by law. This sets the duration.”. xlv 

The article is suggested to be inserted into Article 36 of the Constitution. Article 36 contains 

(National Assembly 2018g):  

Article 36 

A state of siege shall be decreed in the Council of Ministers. 

The extension thereof after a period of twelve days may be authorized solely by 

Parliament. 

Article 2 

Article 2 contains the constitutionalisation of citizenship deprivation. The initial version of 

Article 2 is as follows (Valls 2015: 9):  
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Article 2 

Article 34 of the constitution is thus modified:  

1° the third paragraph is replaced by the following provisions:  

“ – nationality, including the conditions under which a French-born person who holds 

another nationality may be deprived of the French nationality when convicted of a 

crime constituting a serious attack on the life of nation ; “ 

2° After the third paragraph, a paragraph is inserted as follows:  

“ – the state and the capacity of people, matrimonial regimes, inheritances and 

liberalities ;”.xlvi  

The article is suggested to be implemented in the third paragraph in Article 34 of the 

Constitution. Article 34 is as follows (National Assembly 2018g):  

Article 34 

Statutes shall determine the rules concerning: 

- civic rights and the fundamental guarantees granted to citizens for the exercise of 

their civil liberties; freedom, diversity and the independence of the media; the 

obligations imposed for the purposes of national defence upon the person and 

property of citizens; 

- nationality, the status and capacity of persons, matrimonial property systems, 

inheritance and gifts; 

- the determination of serious crimes and other major offences and the penalties they 

carry; criminal procedure; amnesty; the setting up of new categories of courts and the 

status of members of the Judiciary; 

- the base, rates and methods of collection of all types of taxes; the issuing of 

currency. 

Statutes shall also determine the rules governing: 

- the system for electing members of the Houses of Parliament, local assemblies and 

the representative bodies for French nationals living abroad, as well as the conditions 

for holding elective offices and positions for the members of the deliberative 

assemblies of the territorial communities; 

- the setting up of categories of public legal entities; 

- the fundamental guarantees granted to civil servants and members of the Armed 

Forces; 

- nationalisation of companies and the transfer of ownership of companies from the 

public to the private sector. 

Statutes shall also lay down the basic principles of: 

- the general organisation of national defence; 

- the self-government of territorial communities, their powers and revenue; 

- education; 

- the preservation of the environment; 
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- systems of ownership, property rights and civil and commercial obligations; 

- Employment law, Trade Union law and Social Security. 

Finance Acts shall determine the revenue and expenditure of the State in the 

conditions and with the reservations provided for by an Institutional Act. 

Social Security Financing Acts shall lay down the general conditions for the financial 

equilibrium thereof, and taking into account forecasted revenue, shall determine 

expenditure targets in the conditions and with the reservations provided for by an 

Institutional Act. 

Programming Acts shall determine the objectives of the action of the State. 

The multiannual guidelines for public finances shall be established by Programming 

Acts. They shall contribute to achieving the objective of balanced accounts for public 

administrations. 

The provisions of this article may be further specified and completed by an 

Institutional Act. 

 

The amended versions of Article 2 

In the National Assembly  

28 January 2016 two amendments were presented on Article 2 in the National Assembly. One 

amendment was presented by the Committe of Laws and the other amendment was presented 

by the government. These two amendments were almost identical.  

Amendment nr. 48 presented by the Committee of Laws in the National Assembly included 

(National Assembly 2016i):  

Article 2 

In paragraph 3, substitute the words:  

“born French who possesses another nationality may be deprived of French 

nationality when convicted for a crime”.  

The words:  

“may be deprived of French nationality or rights attached to it when convicted for a 

crime or offence”.xlvii  

The mended version nr. CL74 presented by the government included (National Assembly 

2016h):  

Article 2 

Edit thus this article:  

“Article 24 of the Constitution is thus modified:  
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“1° The third paragraph is thus edited:  

“- nationality, including the conditions under which a person may be deprived of 

French nationality or the rights attached to it, when convicted for a crime or offence 

constituting a serious attack on the life of the Nation;” 

“2° After the third paragraph, it is inserted a paragraph as follows:  

“- the state and capacity of people, matrimonial regimes, inheritances and 

liberalities;”.xlviii  

The amended version proposed by the government, which included the suggested changes in 

the amendment proposed by the Committee of Laws, was voted upon and adopted in the 

National Assembly.  

In the Senate 

9 March 2016, the Committee of Laws in the Senate, represented by Philippe Bas, proposed 

one amendment on Article 2 and one amendment after Article 2. Amendment nr 14 is as 

follows (Senate 2016a):  

Article 2 

Paragraph 2 

Edit this paragraph as follows:  

“ – nationality, concerning deprivation, pronounces by decree on the assent of the 

Council of State, can concern only a person definitively condemned for a crime 

constituting a serious attack on the life of the nation, and possessing another 

nationality than French nationality;xlix  

Amendment nr. 15 after Article 2 is as follows (Senate 2016f):  

After Article 2 

After Article 2  

Insert an additional article as follows:  

Article 36-1 of the Constitution, as amended by this Constitutional Law, enters into 

force under the conditions regulated by the organix law necessary for its application.l  

 

These amendments were voted upon and adopted in the Senate.  
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Appendix B: Translations 
                                                        

i  «… faire évoluer notre Constitution pour permettre aux pouvoirs publics d’agir, 

conformément à l’État de droit, contre le terrorisme de guerre » (Senate 2015). 

ii Justice : déchéance de la nationalité pour tout individu portant les armes contre l’armée et la 

police (National Assembly 2013).  

iii Mais il s’agit pour la communauté nationale de pouvoir décider de sanctionner ceux qui par 

leurs comportements visent à détruire le lien social. Il en va fondamentalement ainsi pour 

ceux qui commettent des actes de terrorisme et frappent aveuglément des victimes 

innocentes, en niant le respect dû à la vie humaine et les valeurs qui sont le fondement de 

notre Nation. (…) ceci « répond à un objectif légitime consistant à sanctionner les auteurs 

d’infractions si graves qu’ils ne méritent plus d’appartenir à la communauté nationale »  

(Valls 2015: 6).  

iv “… est de “sanctionner ceux qui par leurs comportements visent à détruire le lien social” en 

commettant des actes de terrorism” (Council of State 2015: 1) 

v … je suis devant vous, à cette tribune, car, il y a près de trois mois, notre Nation a pris le 

deuil, frappée une fois de plus – et frappée comme jamais – par le terrorisme islamiste, par le 

djihadisme, dont le but, le but de guerre, est de s’attaquer de la manière la plus radicale à nos 

valeurs, ces valeurs que la France incarne depuis si longtemps aux yeux du monde (National 

Assembly 2016a: 1001).  

vi  Le premier devoir d’un État vis-à-vis de ses nationaux est de leur garantir qu’il leur 

conservera la qualité de ressortissant jusqu’à ce qu’éventuellement, un autre État les 

reconnaisse comme sien (Philippe Bas 2016: 69). 

vii À l’Assemblée nationale, nous avons cherché et construit un accord ; au Sénat, encore une 

fois à ce stade, vous ne l’avez pas cherché. Avec personne ! Et je m’en étonne. Vous refusez 

ainsi, à ce stade, sur la base de ce qu’elle a voté, un accord avec l’Assemblée nationale. Or, 

vous le savez parfaitement – parlons-nous directement –, votre proposition ne sera jamais 

adoptée par une majorité de députés (Senate 2016c: 4179).  
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viii Nous ne parlons pas de binationaux, nous ne parlons pas d’autres Français, nous parlons 

de terroristes (National Assembly 2016a: 1011). 

ix Ne nous trompons pas d’ennemi. Ce ne sont ni les Russes, ni le regime de Damas qui ont 

joué aux assassins au Bataclan, c’est l’État islamique. Nous n’avons qu’un seul ennemi, et 

nous devons en tirer toutes les conclusions qui s’imposent (National Assembly 2016b: 1044). 

x Un terroriste français, qu’il ait une ou deux nationalités, est un criminel abject dont les 

meurtres doivent être sanctionnés avec la même égalité et la même sévérité. Ces actes sont 

indignes de la nationalité qu’il porte mais il n’en demeure pas moins Français (National 

Assembly 2016e: 1174).  

xi La déchéance de nationalité est un principe qui montre que la Nation ne peut comprendre 

ceux qui l’ont trahie. La mesure proposée dans cette révision constitutionnelle concernera les 

Français condamnés pour terrorisme, ceux qui, par leurs actes, ont décidé de s’exclure eux-

mêmes de la communauté nationale et de l’attaquer (National Assembly 2016d: 1122).  

xii Enfin on n’exporte pas des terroristes : puisque ce sont « nos » terroristes, c’est à nous de 

prendre nos responsabilités (National Assembly 2016e: 1161).  

xiii En revanche, si je comprends que l’on prononce une peine de déchéance de nationalité à 

l’encontre de ceux qui, nés étrangers et éduqués dans un autre pays, portent les armes contre 

la France, je me demande comment nous pouvons fuir nos responsabilités lorsque nous avons 

nous-mêmes enfanté les monstres (National Assembly 2016d: 1120).  

xiv En fait, deux grands problèmes se posent : la relation entre les personnes et l’État, puis la 

relation entre l’État et les personnes. La nationalité se trouve au croisement du droit public et 

du droit privé, des questions personnelles et du rôle souverain de l’État (Senate 2016c: 4189).  

xv L’acquisition de la nationalité française est une décision de souveraineté ; la perte ou la 

déchéance de la nationalité française aussi ! (Senate 2016c: 4182).  

xvi D’autant que l’amendement gouvernemental reconnaît à la déchéance de nationalité le 

statut de peine, ce qui me paraît proche de la réalité juridique. Ce statut de peine invite à 

relire l’article 8 de la déclaration des droits de l’homme et du citoyen, qui précise que « la loi 

ne doit établir que des peines strictement et évidemment nécessaires ». Or, auprès des 
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fanatiques que nous avons à combattre, quelle est cette nécessité ? (National Assembly 

2016e: 1154).  

xvii Cette peine n’aura évidemment aucun effet dissuasif. Par définition même, la peine ne 

s’appliquera qu’une fois les actes commis. Au plan symbolique – puisqu’une peine doit 

également être symbolique –, cette peine émet des symboles clivants, négatifs, alors qu’une 

peine tient du lien social et doit nous rassembler (National Assembly 2016e: 1154).  

xviii La peine, nous l’avons expliqué cent fois, c’est ce qui sanctionne, mais c’est aussi ce qui 

unit tous ceux qui se comportent correctement. En la matière, la peine doit exprimer notre 

réprobation et le dégoût que nous inspirent les actes terroristes qui ont été commis. C’est 

pourquoi nous avons introduit la déchéance de nationalité (National Assembly 2016a: 1005). 

xix Tous ceux qui se sont exprimés ici savent qu’une peine est destinée non pas uniquement à 

l’auteur du crime, mais aussi à la société, puisqu’elle rappelle les valeurs qui la fondent. Une 

peine c’est aussi, et avant tout, du lien social (National Assembly 2016e: 1171). 

xx La déchéance de nationalité touche intimement aux valeurs qui sont les nôtres, celles qui 

nous construisent en tant que nation. Elles touchent également à notre histoire et à celle de 

l’assemblée, comme nous l’a rappelé si fortement notre collègue. Et c’est bien le caractère à 

la fois intime et historique de l’idée même de déchéance qui rend nos débats si passionnés 

(National Assembly 2016e: 1152). 

xxi La réponse, ce n’est pas seulement le droit du sang ou du sol ; c’est d’abord une exigence 

permanente qui vaut pour chacun d’entre nous. Être français, appartenir à la communauté 

nationale, ce n’est pas seulement partager une langue – même si c’est beaucoup – ou un 

territoire : c’est avoir une histoire et un destin communs ; c’est partager un même amour de la 

patrie ; c’est un serment sans cesse renouvelé au pacte républicain, aux valeurs qui le fondent 

– Liberté, Égalité, Fraternité –, qui doivent bien sûr s’incarner dans les faits et dans les 

politiques publiques (Senate 2016c: 4178). 

xxii Le terme de « symbole », que j’ai employé, n’est pas le bon, je le reconnais. C’est le mot « 

acte » qui convient. C’est un acte que nous réaffirmons pour nous-mêmes et pour la Nation. 

(National Assembly 2016e: 1161). 
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xxiii La déchéance de nationalité, ce n’est pas un symbole, mais un principe. Elle constate une 

déchirure définitive. Ne renversons pas les termes du débat : ce sont les terroristes qui ont 

quitté la nation, ce sont eux qui ont déchiré le contrat ! (National Assembly 2016c: 1017). 

xxiv Aujourd’hui, la déchéance de nationalité figure en deux endroits de notre droit, aux 

articles 23 et 25 du code civil. Il ne s’agirait, disent certains, que d’un symbole qui ne sert à 

rien. Mais il est des symboles qui portent en eux la conscience de la nation et scellent son 

unité. Un symbole de cette nature me semble avoir sa place dans la Constitution (National 

Assembly 2016b: 1044).  

xxv  Le symbole est important. Nous aurions bien tort d’abandonner le monopole de sa 

puissance à nos ennemis, à Daech.  

Étymologiquement, le symbole est ce qui relie, ce qui produit du lien social, au moment 

même où notre société en manque tant et au moment, précisément, où les terroristes tentent 

de disloquer la communauté nationale par leurs attaques. N’ayons pas une conception 

uniquement matérialiste de notre appartenance à cette communauté nationale. Souvenons-

nous des mots de John Gardner : « Le monde est un interminable défilé de symboles. »  

Bien sûr, la déchéance de nationalité ne concernera – heureusement ! – que quelques 

individus, mais elle s’adresse à tous les Français, parce qu’elle nous renvoie à la conception 

que nous avons de notre être collectif, de notre pacte républicain (Senate 2016c: 4198).  

xxvi Mes chers collègues, nous sommes non seulement la Nation dont la conscience d’elle-

même est la plus ancienne, mais également celle qui a inventé une conception de cet être 

collectif. Nous sommes une nation civique. Qu’est-ce que cela signifie ? Que nous 

n’accordons rien à la naissance, mais tout à l’adhésion, au consentement ; rien à l’hérédité, 

mais tout, encore, à la volonté (Senate 2016c: 4198). 

xxvii  Dans l’amendement gouvernemental, présenté la semaine dernière, les binationaux 

n’apparaissent plus en tant que tels. Pour autant, en pratique, ils restent les seuls concernés 

par la déchéance de la nationalité. En effet, dans l’avant-projet de loi du même nom, il est 

prévu que cette peine ne peut avoir pour effet de rendre la personne condamnée apatride. 

Cela est d’ailleurs conforme à votre déclaration, monsieur le Premier ministre, du 6 janvier 
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dernier, dans laquelle vous repoussiez l’idée de créer des apatrides (National Assembly 

2016a: 1025).  

xxviii La disposition couvre à la fois la déchéance de nationalité et celle des droits attachés à 

celle-ci. Ainsi, la loi ordinaire prévoira un régime global, applicable à tout individu 

condamné pour un crime ou un délit portant atteinte grave à la vie de la Nation, dans le 

respect des dispositions proscrivant la création de nouveaux apatrides, conformément aux 

principes humanitaires définis par le droit international dans l’après-guerre (conventions de 

1954 et 1961) (National Assembly 2016i). 

xxix En proposant une sorte de déchéance pour tous et la ratification de la convention de 1961, 

vous n’évacuez pas la question de l’apatridie. Le Premier ministre s’était engagé, avec le 

Président de la République, à ce que nous ne créions pas d’apatrides. Or, cette possibilité 

demeure avec la convention de 1961. Dans la mesure où les binationaux seront les principales 

victimes de cette déchéance de nationalité, on portera atteinte à l’article 1er de la Déclaration 

universelle des droits de l’homme, qui affirme que nous sommes tous nés libres et égaux en 

droits (National Assembly 2016f: 1197). 

xxx  Toutefois, pour parvenir au résultat que vous appelez de vos vœux, il faudrait que 

quelqu’un propose d’enlever des articles 23-7 et 25 du code civil l’interdiction de créer des 

apatrides en cas de perte ou de déchéance de la nationalité. Je reste persuadé que quiconque 

proposera cela n’est pas encore né !  

Ce principe de prévention de l’apatridie existe dans notre droit : autant le dire clairement. En 

effet, ce n’est pas la ratification d’une convention internationale qui changera quoi que ce 

soit. Aujourd’hui, les seules obligations qui s’imposent à nous en matière de prévention et 

d’interdiction de l’apatridie sont des règles de droit interne, non des règles de droit 

international : nous n’avons encore ratifié aucune convention internationale qui nous 

interdirait de faire des apatrides (Senate 2016c: 4190). 

xxxi Hannah Arendt expliquait que l’apatridie permettait les atteintes les plus graves aux droits 

fondamentaux des individus. Nous n’irons pas jusque-là ! Respecter le pouvoir exécutif, qui 

protège les citoyens, constitue aussi selon moi une piste qu’il faut creuser (Senate 2016c: 

4190). 
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xxxii Adopter cette mesure, c’est considérer qu’une personne issue de l’immigration ayant une 

double nationalité peut être traitée différemment devant la loi. Pis, le présupposé d’une telle 

disposition est que les djihadistes radicalisés en France sont forcément issus de 

l’immigration. Or, nous le savons, tel n’est pas le cas, puisque, à l’exception d’un Franco-

Belge, aucune autre des personnes de nationalité française identifiées comme terroristes ne 

disposait d’une autre nationalité. C’est bien la raison pour laquelle cette mesure n’atteint pas 

l’objectif qu’elle vise (Senate 2016d: 4277). 

xxxiii Ce sont fatalement les binationaux issus des migrations post-coloniales qui se sont sentis 

visés, même s’ils ne l’étaient pas expressément (National Assenbly 2016e: 1151). 

xxxiv Cette réalité conduit le sociologue Michel Wieviorka à relever une contradiction dans 

l’attitude du Gouvernement : « Quand on rappelle à une partie de la population qu’elle n’est 

pas exactement comme les autres, on ne peut pas, en plus, lui tenir le discours de l’intégration 

républicaine […] Dans ce contexte, je comprends le malaise au sein de certaines populations 

et je le partage. » (National Assenbly 2016e: 1151). 

xxxv  Est-elle discriminatoire ? Oui, évidemment. Dans la première rédaction du 

Gouvernement, selon qu’une personne était mono ou binationale, la sanction était différente. 

C’était inacceptable, intolérable, totalement incompatible avec les valeurs de la République et 

discriminatoire. La sanction ne peut qu’être la même, quelles que soient la nationalité ou les 

nationalités de la personne (National Assembly 2016d: 1127). 

xxxvi Lors’quil y a égalité dans le crime, il doit y avoir égalité dans la sanction (National 

Assembly 2016b: 1023). 

xxxvii Inefficace, stigmatisante et dangereuse (National Assembly 2016a: 1128). 

xxxviii  Nous fabriquons donc, avec cette disposition, des citoyens de seconde zone : les 

binationaux, qui se sentiront exclus (National Assembly 2016e: 1197). 

xxxix Ne plus pouvoir se définir « comme des Français à part entière », tel que les socialistes 

représentant les Français établis hors de France l’ont toujours prôné, est ressenti comme une 

insupportable stigmatisation par ces concitoyens que je représente (Senate 2016d: 4273).  
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xl “… la France assure l’égalité devant la loi de tous les citoyens sans distinction d’origine, de 

race ou de religion” (National Assembly 2016a: 1007). 

xli Vous le savez parfaitement, et je souhaitais le rappeler solennellement : l’apatridie, que 

l’ONU, d’ailleurs, s’emploie à faire reculer, est contraire à notre tradition ; elle nous rappelle 

de bien mauvais souvenirs. En ouvrant la porte à la possibilité de l’apatridie, la France 

adresserait au monde un signal terrible ! Voilà le cadre de nos réflexions (Senate 2016d: 

4293-4294).  

xlii Le premier [point de vue] concerne l’interdiction de l’apatridie, dont les raisons ont été 

excellemment expliquées par M. Mercier dans son intervention sur le droit interne et la 

tradition juridique. J’ajoute que les dispositions de droit externe, en particulier l’article 20 du 

traité sur le fonctionnement de l’Union européenne, appliqué par le fameux arrêt Rottmann, 

de mars 2010, interdisent également l’apatridie au titre de la préservation du statut de citoyen 

de l’Union européenne (Senate 2016d: 4278). 

xliii Par ailleurs, en tant que membre de la commission des affaires étrangères, je m’interroge 

sur les réelles conséquences diplomatiques de cette mesure si elle venait à être appliquée. 

Course à la déchéance avec un pays ami ? Affirmation de la supériorité de la nationalité 

française sur les autres ? On peut s’interroger. Une autre question se pose : quelle serait notre 

réaction si, demain, un ressortissant français possédant une double nationalité perpétrait un 

attentat dans un pays tiers et était déchu de son autre nationalité ? Accepterions-nous de 

l’avoir sur notre territoire ? (Senate 2016d: 4282). 

xliv Quels que soient les termes choisis, que l’on fasse ou non explicitement référence aux 

binationaux, la situation est très simple : la France est liée par ses engagements 

internationaux et ne peut créer d’apatrides ; seuls les multinationaux pourront être déchus de 

leur nationalité française. Cette réforme aboutira donc, de fait, à créer dans la Constitution 

une inégalité entre personnes uninationales et binationales ; ces dernières seront stigmatisées, 

victimes de discrimination (Senate 2016d: 4282). 

xlv Article 1 

Après l’article 36 de la Constitution, il est inséré un article 36-1 ainsi rédigé : 
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« Art. 36-1. – L’état d’urgence est déclaré en conseil des ministres, sur tout ou partie du 

territoire de la République, soit en cas de péril imminent résultant d’atteintes graves à l’ordre 

public, soit en cas d’évènements présentant, par leur nature et leur gravité, le caractère de 

calamité publique. 

« La loi fixe les mesures de police administrative que les autorités civiles peuvent prendre 

pour prévenir ce péril ou faire face à ces évènements. 

« La prorogation de l’état d’urgence au-delà de douze jours ne peut être autorisée que par la 

loi. Celle-ci en fixe la durée. » (Valls 2015: 8). 

xlvi Article 2  

L’article 34 de la Constitution est ainsi modifié : 

1° Le troisième alinéa est remplacé par les dispositions suivantes :  

« – la nationalité, y compris les conditions dans lesquelles une personne née française qui 

détient une autre nationalité peut être déchue de la nationalité française lorsqu’elle est 

condamnée pour un crime constituant une atteinte grave à la vie de la Nation ; » 

2° Après le troisième alinéa, il est inséré un alinéa ainsi rédigé :  

« – l’état et la capacité des personnes, les régimes matrimoniaux, les successions et 

libéralités ; ». (Valls 2015: 9) 

xlvii À l’alinéa 3, substituer aux mots : 

« née française qui détient une autre nationalité peut être déchue de la nationalité française 

lorsqu’elle est condamnée pour un crime ». 

les mots :  

« peut être déchue de la nationalité française ou des droits attachés à celle-ci lorsqu’elle est 

condamnée pour un crime ou un délit » (National Assembly 2016i). 

xlviii Rédiger ainsi cet article : 

« L’article 34 de la Constitution est ainsi modifié : 

« 1° Le troisième alinéa est ainsi rédigé : 

« « - la nationalité, y compris les conditions dans lesquelles une personne peut être déchue de 

la nationalité française ou des droits attachés à celle-ci lorsqu’elle est condamnée pour un 

crime ou un délit constituant une atteinte grave à la vie de la Nation ; » 

« 2° Après le troisième alinéa, il est inséré un alinéa ainsi rédigé : 

« « - l’état et la capacité des personnes, les régimes matrimoniaux, les successions et 

libéralités ; ». » (National Assembly 2016h).  
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xlix Alinéa 2 

Rédiger ainsi cet alinéa : 

« – la nationalité, dont la déchéance, prononcée par décret pris sur avis conforme du Conseil 

d’État, ne peut concerner qu'une personne condamnée définitivement pour un crime 

constituant une atteinte grave à la vie de la Nation et disposant d'une autre nationalité que la 

nationalité française ; (Senate 2016a). 

l Après l'article 2 

Insérer un article additionnel ainsi rédigé : 

L'article 36-1 de la Constitution, dans sa rédaction résultant de la présente loi 

constitutionnelle, entre en vigueur dans les conditions fixées par la loi organique nécessaire à 

son application (Senate 2016f). 

 


