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This thesis is an inquiry into proforma marriage and family immigration. Since marriages and 

family reunifications are the most significant sources of immigration to Norway, it is 

imperative to examine UDI's (The Norwegian Directorate of Immigration) consideration of 

proforma cases closely. Proforma marriage is notoriously hard to reveal. The purpose of my 

research is to explore the regulation and the rules that constitute the foundation of revealing 

proforma marriages by the authorities. In particular, the essential research questions this 

thesis aims to focus on are: understanding the requirements for family reunification, and 

explaining why these specific requirements exist. Therefore, one of the primary objectives of 

this thesis is to seek information through qualitative research interviews.    

 

The interviews have been carried out with UDI employees; those who work with family 

immigration in general and the revelation of proforma marriages in particular. Some of my 

findings based on the interviews were expected, but some surprised me. In addition, I 

conducted a thorough analysis of selected documents as well. Both of these contributed very 

much to the overall success of this project. The working documents of UDI formed the basis 

of the theoretical understanding of how immigration law is practiced by this governmental 

organisation. Additionally, to have a better insight of how law enforcement itself takes place 

in practice, I researched court decisions by the Court of Appeals.   

 

Also, I provide a brief introduction to family immigration rules and proforma evaluation by 

UDI and explain the requirements for family immigration, and why such requirements exist 

in the first place. I also focused on the application processes and the assessment of proforma 
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cases.  Then I provide a theoretical background for the thesis and present some sociological 

perspectives on the institution of family and the changes in the family in the Western 

countries. In the West, marriage today is a legally and voluntarily registered union of men and 

women, or people of the same sex, with the purpose of establishing a family with mutual 

rights and obligations. The perception of marriage and family may vary widely from country 

to country. In addition, there are vast differences between individuals. For some people, 

marriage is based on pure love; for others, it could be a mutually beneficial partnership. It 

was an essential part of my project to take a closer look at the requirements that need to be 

fulfilled to get married in Norway. I also explained what a genuine marriage is according to 

UDI. 

 

In addition, I discuss the issue of legitimate discrimination and the concept of discrimination 

itself. A discussion of this is essential because some spouses show dissatisfaction with the 

immigration authorities by claiming that certain groups of foreigners are discriminated 

against. My conclusion about this sensitive and controversial topic is that differential 

treatment can be factual and legitimate too. In the case of UDI, the effective use of resources 

and workforce requires a rational differentiation between the individual cases, which is 

entirely logical from a managerial point of view. 

 

This thesis is mostly limited to the concept and the revelation of proforma marriage, the 

requirements for family immigration, and topics closely connected to them.  At the same 

time, it walks the reader through the whole process of family reunification and the 

consideration of proforma cases by the immigration authorities. It is also open for future 

discussions, especially when it comes to the concept of marriage and discrimination. 
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1 Introduction 

1.1 Immigration debate 

As the different parts of the world have gotten more interconnected as a result of 

globalisation, debates about the possible benefits and costs of immigration to Norway have 

become part of every-day political discussions. The most recent influx of asylum seekers in 

2016 made the topic particularly timely and relevant and caused heated debates in the public 

space. But why does not Norway have free immigration?    

 

According to Gursli-Berg, there are two main reasons of Norway having introduced controls 

over immigration. In the 19th century, with the emergence of the concept of the nation-state 

based on shared culture and common ethnicity, attempts were made at state level to exercise 

control over the flow of people into the country. The purpose was to bring immigration in line 

with the concept of Norway as a developing nation-state (Gursli-Berg 2017). The Citizenship 

Act of 1888 required every would-be immigrant to apply for permission. Prior to this act, 

anyone who moved to the country and lived here for a few years was automatically counted 

as "Norwegian." Secondly, the emergence of the costly welfare state made it necessary for the 

authorities to make a strict assessment about the eligibility of the people wanting to come to 

Norway to obtain a residence permit, and with it, entitlement to welfare benefits (Gursli-Berg 

2017). According to the Citizenship Act, the applicants had to prove that they had not been a 

"burden" on the public institutions designed to fight poverty, that they had "honourable 

habits," and were able to support themselves and their families (N.Qureshi 2014).    

 

Norwegian Immigration Policy consists of the control and the regulation of immigration to 

Norway and is mainly used to assess foreign citizens' eligibility to enter, settle, and obtain 

residence in the country (Kjeldstadli 2003). The Policy also regulates migration, refugee 

settlement and granting of work permits, as well as citizenship.   

During the 80's, the number of asylum seekers (refugees) increased considerably. It was a 

new phenomenon that asylum seekers spontaneously appeared at the border of Norway with 

the hope for protection (Furre 2000: 298). Although there were many asylum seekers, the 

number of those who received refugee status and were entitled to stay in Norway based on 

humanitarian grounds was significantly lower. In 1988, the government adopted a more 

restrictive Immigration Act. Since then, immigration and refugee policy have been 

coordinated by the new Directorate of Immigration (UDI). 
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The Immigration Act from 1988 has been replaced by a new Immigration Act of 2008, which 

defines all non-Norwegian citizens as foreigners and delineates three important goals 

(Utlendingsloven, kap.1, §1, my transl.): 

 

• It shall provide the basis for the regulation and the control of entry and exit, as well as stay, 

in accordance with the immigration policy and the international obligations. 

• It shall provide equitable and legal opportunity to move across borders and ensure the legal 

protection of foreigners' entry, exit and stay. 

• It shall provide grounds for the protection of foreigners who are entitled to it under the 

international law or international agreements (my transl.). 

 

1.2 Relevance 

The recent arrival of a relatively large number of refugees and migrants to Norway in 2016 

has caused heated debates. In my opinion, the fact that asylum seekers have the right and the 

opportunity to bring their family members into the country through family reunification is not 

given enough emphasis in the public discussions. From 1990 to 2012, according to Statistics 

Norway (SSB), 580,000 immigrants came to Norway from outside the Nordic countries. Of 

these, over 200,000 were so-called "family immigrants," people who either arrived in 

Norway through family reunification or so-called family establishment (Blaker 2014). To the 

first category (family reunification) typically belong the refugees and the labour immigrants 

who are allowed to bring their families in the country, while in the latter category (family 

establishment) predominantly Norwegians are found who find spouses abroad.   

 

Statistics Norway (SSB) recently made a comprehensive analysis of family immigration to 

Norway (Reports 2016/39). According to them, family immigration to Norway quadrupled in 

the period between 1990 and 2015. In 1990, 4500 family immigrants came to Norway, while 

in 2012, 18,000 people arrived through family reunification or family establishment (SSB 

Report 2016/39: 5). The number increases each year (Blaker 2014). Immigration, family 

immigration and the challenges associated with these phenomena are very relevant today. In 

this project, I will focus on family immigration and especially proforma marriage (sham, 

fake, marriage of convenience), which is often used to stay in Norway according to journalist 

A. B. Foss (Foss 2012). 
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1.3 Proforma 

"Over the past five years, 925 marriages have been rejected by The Norwegian Directorate of 

Immigration (UDI)," writes Foss in an article "Revealing the stream of fake marriages" 

("Avslører strøm av falske ekteskap," my transl.) in 2012. At the same time, new forms of 

illegal family reunification schemes are discovered. For example, abuse of fake adoptive 

children and fake foster children, primarily from Africa. Family reunification is sometimes 

used as a form of illegal immigration that the authorities want to combat. According to the 

UDI, between 2007 and 2012 925 proforma marriages were concluded between Norwegians 

and people from 67 different countries. On the top of that list are Turkey, Somalia, Morocco, 

Vietnam, Pakistan, and Kosovo (Foss 2012).   

Despite the high number of cases, UDI has scaled down its efforts to investigate sham 

marriages between Norwegians and foreign citizens. The number of rejections (family 

immigration applications) on the basis of sham marriage has fallen sharply in the last two 

years. According to UDI, the decline in the number of investigations is happening because the 

authorities reject applications more often than previously based on stricter income 

requirements. At the time of writing, the reference person (the family member living in 

Norway) is required to have a gross (pre-tax) annual income of at least NOK 256,256. 

Besides, previous year's income must have been at about the same level, and he/she cannot 

have received any social security benefits during the last 12 months. If a case is already 

denied based on these requirements, UDI does not conduct any further investigations to 

decide if the marriage was proforma (udi.no 2017a).   

 

But what is a proforma marriage? And what is a genuine marriage? 

This project includes a definition and a description of family sociology and the concept of 

what marriage is in different cultures, for example in the West and in Muslim countries. It is 

necessary to distinguish between arranged and forced marriage, as well as "marriage of 

convenience," when couples get married due to practical considerations, such as inheritance, 

tax issues, or because it is a condition of adopting a child. It is doubtful if attaching the 

"proforma" label to all the different types of marriages mentioned above would be reasonable 

or wise. No two marriages are exactly the same. To bring clarity to the issue at hand, this 

master's thesis focuses solely on marriages that are concluded by the couples without having 

the intention to live together as spouses. Based on this specification, the definition of 
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proforma marriage that is applied throughout the project is a marriage that is concluded with 

the aim of obtaining a residence permit in Norway through a family reunion with a spouse 

who is either a Norwegian citizen or a person who is legally resident in Norway.   

1.4 Research question and main problem 

Proforma marriage is hard to reveal. The purpose of my research is to explore in depth the 

regulations and the rules that constitute the foundation of revealing proforma marriages by 

the authorities. In particular, the essential questions this thesis aims to focus on are the 

understanding of the requirements for family reunification and the explanation of why these 

particular requirements exist.   

 

Marriage today is a legally and voluntarily registered union of men and women, or people of 

the same sex, with a purpose of establishing a family with mutual rights and obligations. 

Marriage is based on love, friendship, and respect for the moral principles of creating a 

family. It is a prominent institution that regulates sex, reproduction, and family life. 

Understanding the concept of marriage is also “a route into classical philosophical issues 

such as the good and the scope of individual choice, as well as itself raising distinctive 

philosophical questions” (Brake 2016: 1). 

 

Political philosophers have seen the organisation of sex and reproduction as an essential part 

of the healthy working of state. Moral philosophers have discussed if marriage has special 

moral status, and tried to establish its connection with the general human good. The 

underlying moral and legal grounds for the structure of marriage were also debated. Then 

feminist philosophers have seen marriage as a decisive factor in the oppression of women, 

and it thus became one of the central topics of their inquiries (Brake 2016: 1).   

 

According to UDI, a marriage is considered to be a marriage of convenience or proforma 

marriage if "the main reason for someone to get married or engaged is that he or she wants to 

come to Norway" (udi.no 2017b). Entering into such marriages is a criminal offence for both 

spouses. In order to establish if a marriage is a marriage of convenience or proforma, UDI 

examines the marriage in question based on several criteria:    

- how long the spouses have been together 

- how much contact they have had 
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- what do they know about each other 

- the age difference 

- whether the marriage is uncommon in the applicant's culture 

- whether the applicant has previously applied for a residence permit in Norway or 

another country 

 

If UDI finds reasonable ground on which to conclude that the marriage is indeed a proforma 

marriage, the application for family immigration is rejected, and the person of foreign 

citizenship can be expelled from Norway and other Schengen countries for at least two years 

(udi.no 2017b). 

 

A few considerations need to be taken about the terms. I disagree with the use of the word 

"convenience" by UDI. In the dictionary, "convenience" means "the state of being able to 

proceed with something without difficulty," or "anything that saves or simplifies work, adds 

to one's ease or comfort, etc., as an appliance, utensil, or the like" (Oxford British Dictionary 

2017). This is quite different from the meaning of the word "sham," which is "a thing that is 

not what it is purported to be," "a spurious imitation; fraud or hoax" (Oxford British 

Dictionary 2017). As already mentioned, couples sometimes get married due to practical 

considerations of their living situations, such as inheritance or adoption issues. In many cases, 

the couples have already been living together in a domestic partnership (a relationship 

between two individuals who live together and share a common domestic life but are not 

married) when they decide to formalise their relationship as a marriage. This can be called a 

marriage of convenience; meanwhile, it is certainly not illegal or a proforma marriage. 

Despite UDI's usage of these two terms as synonyms, they do not have the same meanings, 

and they shall not be used interchangeably. The term of "marriage of convenience" is thus 

intentionally avoided throughout this text.   

 

According to Foss, UDI's proforma evaluations are often controversial. Many of the cases are 

appealed to UNE (Utlendingsnemnda or The Immigration Appeals Board). Over the last few 

years, several people have appeared in the media, having reported what they perceived as 

discrimination. On the other hand, The Royal Norwegian Ministry of Foreign Affairs 

(Utenriksdepartementet), which deals with visa applications, has responded that in some 

cases UDI is "too relaxed". Random samples from some North African countries had 

previously shown that almost 100% of the marriages were dissolved after three years when 
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the requirements for settlement in Norway were met (Foss 2012).   

 

1.5 Previous research 

It is clear that the institutions and authorities that regulate family immigration have a 

profound impact on the lives of the individuals who are involved and the regulation's effects 

provide the basis for further research in that field. Sometimes controversial questions are 

raised that doubt the wisdom of letting impersonal authorities decide whether or not a family 

should be allowed to live together in Norway. In this part of the project, both Norwegian and 

international research findings are used to describe proforma marriage. 

 

As H. Eggebø points it out, fake marriages have become a central issue in political debates 

about immigration policy in Norway too. The right to marry only applies to "real," genuine 

relationships. Thus, understanding and identifying proforma marriages requires clarity about 

what constitutes "real," legitimate intimate relationships in the first place. Based on 

interviews with the parties involved, Eggebø's article explores how immigrants and spouses 

perceive the visa application process, and how this affects the ideals and perceptions of sham 

marriage. Contemporary research-based literature about intimate relationships is relevant for 

the study of migration, for this provides a copious amount of information about the narratives 

of immigrant spouses and their partners. On the one hand, cross-border marriages are 

sometimes judged by the ideal of "real relationship," which is not an objective concept, but 

rather a subject to personal interpretations and different cultural standards. On the other hand, 

migrant spouses and their partners also study these very same standards, to comply with 

them. One particular aspect of this process is the thorough studying of immigration rules. The 

concept of real or "pure" relationships is one of the normative ideals presented in Eggebø's 

research findings. As the interviewees explained, upon questioning, they justified their own 

marriages to the immigration authorities based on the reigning normative ideals about "pure" 

relationships (Eggebø 2013: 1).   

 

G. Asllani conducted comprehensive research about proforma marriage in the United States, 

and summarised his findings in an article "Dissecting Marriage Fraud as a True Immigration 

Crime." The main focus of his work was the collection and the analysis of data about how 

marriage fraud is discovered, investigated, and prosecuted by American immigration 

officials, and ultimately, by the judicial system. He focused on the more recent developments 
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in immigration law and laid out a blueprint of a marriage fraud case under 1986 Marriage 

Fraud Amendments to the Immigration and Naturalization Act (Asllani 2016: 1). 

 

L. A. Wang looked at the problem of sham marriages in America from a different angle. 

Wang explores one segment of the problem in depth, the violence against female Asian 

immigrant spouses who concluded proforma marriages with US citizens. The results and the 

findings of this research were the fruits of many years of interviewing and following up cases 

that involved domestic violence against these women. Wang argues that the concept of 

marriage fraud with the purpose of immigration is a legal fiction, which centres around the 

immigrant spouse being able to prove an absence of desire for citizenship or legal status, thus 

laying the burden of proving the negative on the immigrant women. Furthermore, the image 

of these women that emerges from the legal cases, so goes the argument, is tainted by racial 

and heteronormative gender bias, and emphasises the victimhood of the male US citizens as 

the concerned party that is deceived and defrauded. According to Wang, the legal procedures 

de-emphasise the plight of the immigrant female spouses, and the established framework and 

institutions that are supposed to help the survivors of domestic violence are far from 

adequate. The lack of available help leads to their further marginalisation. "Immigration 

marriage fraud not only requires us to theorise legal fiction but to do so in order to address 

gender and sexual violence, racism, and the law" (Wang 2013: 1249).   

 

D.Seminara states that more than 25% of all green cards in the USA in 2007 were granted to 

spouses of American citizens. However, despite the statistics, marriage fraud with the purpose 

of immigration gets very little attention or debate in the public arena. The resources, which 

are at the disposal of the State Department and the Department of Homeland Security, are 

woefully inadequate to combat the problem efficiently. According to Seminara, the challenge 

is first and foremost of the nature of national security. If “Third-World gold-diggers can 

obtain green cards with so little resistance, then surely terrorists can do (and have done) the 

same” (Seminara 2008: 2).   

 

Another aspect of revealing fake marriages was described by S. Chetrit. Through the story of 

a couple, whose marriage was suspected to be illegitimate, she showed how collecting data 

off social media sites, such as Facebook, could provide vital information to the immigration 

authorities (Chetrin 2012: 742). 
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Y. Pascouau conducted research on the conditions of family reunification in nine EU member 

states. The analysis, presented in his study, demonstrates that the field of family reunification, 

regulations, conditions, etc., is in a state of flux. However, the report does highlight one 

major trend that is shared across the member states surveyed: new rules regarding the 

conditions for family reunification keep coming up, and in some countries, the already 

existing conditions are made harder and harder to fulfill as well. Minimum age, prior 

residence, proper accommodation conditions, suitable and stable income, as well as 

compliance with integration measures are among the various requirements that member states 

may ask applicants for family reunification to fulfill (Pascouau 2011: 111). 

 

Heinaman, Naue, and Tapaninen explore and compare the legal frameworks and regulations 

regarding the use of DNA analysis in family reunification cases in Austria, Finland, and 

Germany. The authors provide an overview of the international legislation for family 

reunification and analyse the situation in the European Union (Heinemann 2013: 1). 

 

As one can see, the overall picture that emerges from looking over these various studies is the 

transnational, global nature of the phenomenon, which at the local level can still have a 

decisive impact on the life of the individuals involved. 

 

1.5.1 Who marries proforma and why? 

 

One of those who conducted substantial research about proforma marriages in Norway, P. V. 

Hagesæther, concluded in his book, “Fake marriage - a study of proforma marriage in 

Norway” (2008) (“Uekteskap - en studie av proformaekteskap i Norge", my translation), that 

no matter how one defines proforma marriage and how all these particular marriages are 

different from one another, the actions taken by the authorities to deal with sham marriages 

do not solve the problem. Because the legislation does not address the root causes, 

Hagesæther concludes that the number of sham marriages will not see a decrease in the next 

couple of years. Despite the increase in the severity of the punishments introduced by the new 

Immigration Act (2008), criminals who intend to earn good money on illegal immigration 

will be able to do so in the future too. The fundamental problem is the enormous wealth 

inequality between the developed and the developing countries of the world, which creates a 

situation in which obtaining residence permit in one of the developed, rich countries is akin to 
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winning the lottery in the imagination of the people who live in some of the more destitute 

places of the world. Proforma marriage is here to stay, says Hagesæther (Hagesæther 2008: 

288). 

 

There has been plenty of research about why people conclude proforma marriage and who 

does it. While I was reading the literature about proforma marriage, I noticed some 

interesting patterns. There are many studies about those who get married in order to move to 

Norway, but much less about those who already live in Norway and choose to marry a 

foreigner to help him or her to obtain a residence permit. There is a gap in the literature here, 

and I decided to look at this problem from the other side. My interest does not concern the 

people who fell in love and married a foreign citizen, but those who were fully aware that the 

marriage was not genuine, and went ahead with it regardless.  

 

1.5.2 Applicant 

The applicant in this context is a person who desires to come to Norway and could not stay 

on other terms but through seeking a visa by marrying a Norwegian citizen. They may be 

motivated by a better life in the West. Some of them already have relatives who have 

residence permits and who usually help to find a spouse in Norway, while others get to know 

each other through friends and acquaintances. In Hagesæther's book, there were only three 

applicants who were interviewed. One of them came to Norway because he had economic 

and political problems in his home country. Another moved because of his studies, but 

eventually, he was not granted admission to higher education. A third person had a slightly 

more unusual reason – he was invited by a reference person. There are many different reasons 

for an applicant to want to come to Norway, and their motives might be notoriously difficult 

to reveal (Hagesæther 2008). 

 

An applicant's primary objective with entering a proforma marriage is to get permanent 

residence permission in Norway and possibly Norwegian citizenship. Such permission can be 

obtained after three years of marriage (Immigration Act of 2008, §43). As Hagesæther 

explains, it is common for the parties to divorce after the applicant has been granted a 

residence permit or citizenship because the foreigner is no longer dependent on the reference 

person. 
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1.5.3 Reference person 

What is the motivation of a Norwegian citizen to enter into a proforma marriage, deliberately 

allowing foreigners to obtain residence permission in Norway in an illegal way? Why risk a 

possible prison sentence for a foreigner? 

 

Some people do it for idealistic or political reasons (Hagesæther 2008). They may think that 

Norwegian immigration policy is too strict and that anyone who wishes should be able to 

move to Norway. Others feel sorry for the people, and want to help them. Yet another reason 

to enter a proforma marriage is to earn money. In many cases, it is a combination of all of 

these. 

 

According to Hagesæther, proforma marriage can be divided into several sub-categories. An 

important distinction is between those who accept monetary compensation for marrying a 

foreign citizen and those who do this without any immediate economic reason. Hagesæther 

calls this latter one "gift-marriage". Norwegian people involved in this type of fake marriage 

tend to be left-wing politically, typically voting for SV (Socialist Left Party) or Rødt (Red 

Party). He believes that this is hardly a coincidence. It is unlikely that a person from FrP 

(Progress Party) or Høyre (Conservative Party) would trample on the Immigration Act in 

such a manner. "Maybe a KrF voter (Christian Democratic Party) would do it, but on the 

other hand, he or she would probably have many difficulties to act against the holiness of 

marriage", says Hagesæther. He also states that, statistically, the majority of those who 

commit this crime are women. This can be partly explained by the fact that most people who 

come to Norway as migrants or refugees are male. Hagesæther shows that this pattern 

underwent a change over time: in the period before World War II, it was mostly men in the 

Norwegian left-wing environment who married German Jewish women to help them escape 

the tyranny of the Nazi regime. 

 

Hagesæther distinguishes between two types of reference persons: idealists and helpers. The 

idealists are people who marry foreigners by political conviction. They empathetically 

disagree with the immigration policy, and marrying a foreigner is a political act.  They often 

marry someone who they do not know. The marriage becomes an impersonal act, where it is 

irrelevant who they marry. This idealist type of proforma marriage is connected to the 

tradition of civil disobedience. They usually use historical examples, such as individuals' 
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efforts to save Jews during the war, as a defence for their actions. These idealists are 

convinced that even though Norwegian citizens live in a free society characterised by law and 

order, they should not blindly follow all the rules when those rules come into conflict with 

their convictions. 

 

Hagesæther's other sub-category is the helpers who marry someone they personally know. 

The goal of these people is not to achieve political change, but to help a particular person 

who they believe was misjudged by the bureaucratic system. They would not have married 

just any random person, and they justify their action by the personal acquaintance of and the 

knowledge about the person they marry. The helpers do not believe that the Immigration Act 

in itself is wrong, but that incorrect assessments are made. They think that in that particular 

case their judgement of the situation was superior to that of the immigration authorities. 

 

The idealists vehemently oppose the very idea of marrying for love. They judge marriage to 

be an out-dated and oppressive institution, and therefore it costs them little to marry 

proforma, says Hagesæther. They also believe that it is unfair for anyone to have more right 

to stay in Norway than for others just because they have been fortunate enough to have fallen 

in love with a Norwegian person. 

 

The helpers, on the other hand, have a more traditional attitude towards marriage. They view 

the marriage they are about to enter (legally proforma) as something they would like to 

continue in the future too, irrespective of the applicant's status in Norway. 

 

1.6 Limits 

Previous research about family immigration has mainly focused on the process and regulatory 

framework around family establishment, as well as the problem of proforma marriage. This 

remains a central topic for this research too. Nevertheless, this thesis is not limited to a debate 

about proforma marriage. The institution of family needs to be considered in general and the 

issue of legal discrimination has to be addressed too. 

 

The immigration debate has been in recent years characterised by trying to find a way to face 

the challenges that the destabilisation of several countries in the Middle East, especially 

Syria, brought on in 2015 and 2016. The regulations that aim to control the flow of refugees 
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and secure their settlement and integration in Norway have been criticised both from the left 

(for not showing enough solidarity) and right (for being too relaxed). This also involves the 

rules for family immigration. However, potential changes and ramifications are not discussed 

in this thesis. While maintaining that future changes have the potential to alter the political 

debates and, accordingly, the legislative tools the state has at its disposal to meet the 

challenges, I have no intention to get tangled up in the web of every-day political polemics. 

The focus of my thesis is on the deeper causes and trends, as well as on the legislation 

already in place.   

 

In particular, the topic of proforma marriage is shed light on from the angle of the interaction 

between law and society. The focal point of my thesis is on how the immigration authorities 

in Norway discuss and interpret family relationships. 

 

1.7 Outline for this thesis 

In the next chapter, the methods that were used in this project are presented, which also 

includes the interviews and the document analysis. The context of the documents used for the 

thesis is described, along with reflections on the chosen methods. 

 

The formal rules regulating immigration and family immigration, in particular, are explained 

in chapter 3. An explanation of organisational framework and street-level bureaucracy 

follows in chapter 4. 

 

Chapter 5 then proceeds to present the different dilemmas around the topic that are central 

parts of the public discussions about family immigration and proforma marriage. Theories 

and concepts are lifted from the social sciences, chiefly from sociology of law, to provide a 

theoretical background of understanding marriage and family. 

 

The normative discussion about discrimination takes place in chapter 6, along with raising 

and explaining the issue of “legitimate discrimination.” Then the empirical analysis and the 

findings are described. Also a theoretical point of view, from which these findings are 

interpreted, is given. In the final chapter, the conclusion follows, as well as a brief summary 

of the thesis. 
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2 Method 

 
Research on scam marriage is often based on qualitative methods, especially on document 

analysis. This present research project too has a methodological basis in qualitative analysis, 

with a clear focus on various legal documents. To get a picture as full as possible, I 

complemented the analyses of the legal documents with interviews that I conducted. Because 

the interview questions were specifically designed to help illuminate the questions of this 

particular research, the data acquired this way has proven to be very valuable. Hence, 

combining interviews with the analysis of legal documents added significant value to the 

project, and helped answer the central questions adequately. Additionally, the preparation for 

the interviews required a thorough studying of the existing legislation about proforma 

marriage, which resulted in further essential insights into the subject. This can be considered 

an additional proof of the benefit of combining different methods in the research about 

proforma marriages. 

 

This chapter describes the research design and the selected methods. 

 

2.1 Interviews 

I interviewed four employees of UDI, after establishing contacts with the institution. These 

interviews contributed with a significant amount of useful information to the overall success 

of this research. UDI is The Norwegian Directorate of Immigration, which is responsible for 

"processing applications from foreign nationals who wish to visit or live in Norway, the 

running of asylum reception centres, and the expulsion cases" (udi.no 2017, main page). The 

primary purpose of the interviewing was to establish if proforma marriage really is as 

common as it could be gauged from the frequency it appears in the media. The nature and the 

scope of the challenges that UDI employees face was under the spotlight too, along with the 

way it is ensured that the legislative and institutional processes comply with the principle of 

equality before the law. Important insights were gained about the work of revealing proforma 

marriages. 

 

2.1.1 NSD - Norwegian centre for research data 

I started the project in May 2017, with the submission for permission to the NSD (Norwegian 

Centre for Research Data). My thesis only contains a little general information about UDI – 
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employees, and nothing recognisable about scam-marriage cases, but it may still provide 

confidential information (Kvale and Brinkman 2015: 106). Marriage and sham marriage is, of 

course, a highly sensitive topic, but the content of the thesis is of general nature. Still, to 

ensure the privacy of the subjects whose cases I gained knowledge about, the information 

collected through the interviews had to be approved by the NSD (see appendix 2). The other 

parts of the material needed no approval of any kind since they are already available to the 

public.   

 

2.1.2 Interviewing process 

I wrote an email to the front office of UDI, communicating my intention to interview at least 

6-8 UDI-employees. Eventually, permission was granted to interview four people who work 

with scam-marriage cases in their current capacities. The manager of the department decided 

who I was going to talk to. I believe that having been able to interview four persons instead 

of six or eight, as planned initially, was sufficient enough to establish conclusions. The 

answers I received from the different interview subjects were quite similar, which suggests 

that the information provided by them represents the official policy of UDI, rather than their 

private opinions. Thus, I am confident that these four interviews equipped me with sufficient 

information about the working processes deployed at the institution. I prepared an interview 

guide with a clear structure and eleven numbered questions (see appendix one). In each case, 

there were slight differences in the order the questions were posed to the subjects.    

 

All four interviews took place in the UDI office on the same day, 11th of September, one after 

another, without breaks. The average time for an interview was about 40 minutes, with 

significant variation between them in the distribution of time. The shortest interview lasted 30 

minutes; meanwhile, the longest one was 50 minutes. The variation was due to the 

differences in the interview subjects' speech pattern, tempo, and in the conciseness (or lack 

thereof) of their expressions. The interviewees were also encouraged to add information and 

opinions as they saw it fit. Without exception, the subjects of the interviews answered the 

questions in a precise and professional manner, with no evasions. 

 

In each case, the interview was started with a general question inquiring about the extent of 

the experience the subject has had working with proforma cases, as well as about their 

general work experience (Tjora 2010: 116). The opening question was: "What kind of 
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education do you have?" The purpose of starting with a question, that the interviewees felt 

was uncontroversial, was to build a relationship with participants, before moving on to more 

sensitive topics. This question is entirely neutral (Thagaard 2011: 100), and my interpretation 

is that it contributed to making them feel open and comfortable.   

 

After several questions regarding scam marriages in general, I moved on to the next part of 

the interview which could be seen as more sensitive and, at the same time, more provocative. 

For example, the interview subjects were asked to reflect on the possible conflict between  

UDI's practice of looking at the applicants' social media (for example Facebook) history to 

identify traces that could give rise to the suspicion of a fake marriage, and their privacy 

rights. Another question asked the UDI employees about their personal opinions regarding 

immigration to Norway, and whether or not the country should have limits on immigration at 

all. Asking about immigration in general can, of course, be interpreted as a politically loaded, 

provocative question, and it also went somewhat beyond the scope of the topic of this thesis. 

However, the reason that I posed a question like this was not to provoke a political debate. In 

Norway, opinions about immigration range from "people in need – let everybody in," to 

restricting immigration to people only from Nordic countries. I merely wanted to gain some 

insight into the personal opinions of those whose every-day work is profoundly impacted by 

the migration issues we read about in the newspapers on a daily basis. I was curious about 

their point of views, not the official line of The Directorate of Immigration. As I expected, I 

did not get any personal opinions. This was because civil servants are obliged to implement 

the democratically defined policies regardless of their private views, and the interviewees 

were taking part in this project as employees of a state institution. I realised that probably I 

should not have asked them about that topic, but at the same time, it could be worth asking 

about immigration, as only to have it confirmed that civil servants do not talk about their 

personal opinions in an official interview.   

 

My impression was that the employees I talked to were prepared to my questions in advance, 

as the similarity of their answers indicated. A detailed analysis of the interviews, as well as a 

further description of my experience, is given in chapter 7.1, "Analysis of interviews." I 

found that it was not at all difficult for me to take part in the conversation and to talk about 

the central theme of the project (Kvale and Brinkmann 2015: 52).    
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2.1.3 Language 

At the beginning of the project, I wavered for a while between English and Norwegian as the 

language that should be used to conduct this research and write the thesis. Neither English 

nor Norwegian is my native language. On the one hand, I wanted to interview the UDI 

employees in Norwegian, so that I could catch all aspects of their expressions, as well as to 

make them feel more comfortable. On the other hand, English is an internationally 

understood language. Writing in English would vastly increase the potential number of 

readers. At the same time, much of the relevant literature is in English. After carefully 

considering these factors, I decided to conduct the interviews in Norwegian, and write the 

thesis in English. 

 

2.1.4 Transcribing and analysis 

 

I started to transcribe the content of the interviews immediately after they were conducted. I 

wanted to be ready with this part of the process while the memory of the interviews was still 

fresh in my mind, and reasons of confidentiality urged me to do this as soon as possible too 

(Fangen 2010: 92). All the interviews were recorded on an external recording device. The 

audio file was then transferred to a computer that is located in the library of the University of 

Oslo, which is only accessible to persons admitted to a master program of the university. This 

was done so due to safety reasons; the audio file was not copied to my personal computer. 

The file was saved in the internal network system of the University of Oslo and then deleted 

from the external recording device. The transcription of the interviews was quite cumbersome 

and time-consuming, which is, in my opinion, the chief disadvantage of this research method. 

 

2.1.5 Ethics and consent 

Due to the standards of informed consent, all participants must have received all information 

and relevant facts about the project prior to its commencement (Flick 2014: 54). I provided 

the participants with all necessary information (including the NSD's permission, my 

supervisor's recommendation, and my interview questions) in advance, by email. They were 

informed that the project is voluntary and that they have the right to change their minds about 

taking part at any time without giving a reason (Kvale and Brinkmann 2015: 104). They were 

also ensured that all information about them would be anonymised and handled with 

confidentiality (Fangen 2010: 196). In order to maintain the anonymity of the UDI 
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employees, anything personal about them, including name and age, would not be included in 

the thesis, since such information had no relevance for the research. The sole exception is the 

level of education the interview subjects had. They were also assured that prior to publication 

they would receive a draft of this project, for them to be able to raise possible reservations 

about the accuracy of my interview transcription. Comments about the transcription of the 

interviews were promised to be addressed in a professional manner. I sent the draft of this 

thesis to the manager of the department on the 29th of April, asking them to comment as they 

wish until the 9th of May. The date was set by me, due to the deadline for the thesis' 

submission. At the same time, I informed them, that if they do not provide any comment or 

feedback until that date, then I shall consider it as UDI does not have any objections to the 

submission of the thesis as it was. I have not received any comment or reply from UDI until 

the 9th of May. Therefore, I submitted my master's thesis without their comments. 

 

2.2 Text analysis 

 

Besides the interviews, the methodological basis for this project is a thorough analysis of 

selected documents. Through a qualitative content analysis, these documents are used as an 

empirical material for the research (Grønmo 2004: 187). 

The method of finding relevant legal documents may be called the "Snowball Selection 

Method" (Halvorsen 2008: 164, my transl.). As Halvorsen explains, the application of this 

method can be useful for the identification of the possible interview subjects as well. I started 

with the Immigration Act of 2008 and followed up with legislative history documents that 

were related to this law (Official Norwegian Reports, NOU 2004: 20) while considering 

attached documents. One document led to another one and that one, in turn, referred to yet 

another document, etc. The snowball kept on rolling, getting bigger. Applying this method 

not only expanded my field of knowledge but also clearly demonstrated the importance of 

understanding how the law is applied in practice by the courts. 

The selected documents are all connected to one another. At the same time, I have chosen the 

documents to represent a wide breadth within the field, showing different angles from which 

to consider proforma marriage. Even though, at first glance, the field appears to be quite 

narrow, the documents that I selected were created for different purposes. Therefore I am 

confident, that through them, a sufficiently broad representation was achieved. The most 
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important basis for my project is the Immigration Act of 2008. The rest of the documents are 

either guidelines for interpreting this law or the result of the law's practical application. 

The data material falls into the category of secondary data, which means that the data is 

already available and was collected by someone other than the researcher (Halvorsen 2008: 

114). Since this material is already available, my project does not purport to challenge the 

validity of the data or affect the purpose of the documents, but instead focus on its 

interpretation and analysis. The central issue regarding the usage of secondary data is that it is 

separated from its original context. However, the context might be particularly relevant for 

the interpretation of a given document, and ignoring this would reduce the quality of the 

research. Therefore, I took great care in providing sufficient context. This is an essential part 

of critical reading, as well as of understanding the background of the different decisions that 

were made. Some documents were primarily directed at UDI workers with the aim of 

regulating their tasks, and are more direct in their language. Other documents were written 

for a broader audience. A brief overview is also given about the documentation the data was 

obtained from. The objective is to indicate why the document was created, who the intended 

audience is, and to explain how the document is relevant to my research. 

 

2.2.1 The Immigration Act 

The Immigration Act regulates immigrants' entry and stay in Norway. The Act contains the 

rules and the conditions of application for visas, asylum, residence permits, as well as the 

denial or the termination of access to reside in Norway, such as the expulsion of foreigners. 

The organisations of the immigration authorities, The Norwegian Directorate of Immigration 

(UDI) and The Immigration Appeals Board (UNE, Utlendingsnemda), are also set up and 

managed based on this law. Furthermore, the Act includes the rules for processing cases for 

applications and the appeal procedures that complement the general administrative laws, such 

as the Public Administration Act. The relationship between the Immigration Act and the 

international conventions ratified by Norway is regulated in Section 3 of the Act, which 

claims that the law shall be applied in accordance with the international rules to which 

Norway is bound, with the purpose of safeguarding the civil and human rights of individuals. 

The Immigration Act of 15 May 2008 No. 35 entered into force on 1st of January 2010 and 

replaced the Immigration Act of 1988. 
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The Immigration Act is a public document which is available to anyone who wishes to read 

it. The most relevant part of the law for this research project is Chapter 6. Sections 39 to 53 

of Chapter 6 regulate permission of residence for family immigration. These rules regarding 

family immigration stand in the focus of this entire research, and they are also the basis of the 

other documents that I selected for further scrutiny. 

Norwegian Official Reports (NOU) are reports published by a panel or committee appointed 

by the Norwegian government. The Norwegian Parliament may request the government to 

establish such a committee. NOU 2004: 20 was written as part of the process of creating the 

new Immigration Act of 2008, and is largely based on the previous Immigration Act. I think 

it is still relevant, precisely because it shows a picture of what was expected from the new 

Immigration Act. These documents were intended to contribute to informing the public about 

the changes in the legislation, and are still available to anyone who wants to access them. 

2.2.2 Instructions, Guideline and court decisions 

It is vitally important for the success of this project to gain insight into how UDI makes 

assessments connected to the Immigration Act. The institution's working documents are 

available at udiregelverk.no in a simplified form. The Instruction on Proforma Marriage (GI-

01/2010) and the Guidelines for evaluating cases related to proforma (PN 2011-003) can be 

viewed and read by the public too. An Instruction on Proforma Marriage (GI-01/2010) from 

22.01.2010, initiated by The Justice and Police Ministry (Justis- og politidepartementet), was 

meant to secure the procedure of considering cases where proforma may occur. The 

Guidelines for evaluating cases related to proforma, issued by The Royal Ministry of Justice 

and Public Security (Det kongelige justis- og beredskapsdepartement, PN 2011-003) from 

28.04.2011, are related to family immigration cases that are considered by UDI. With these 

guidelines, The Immigration Directorate ensures that family immigration cases are treated 

equally and in accordance with the Immigration Act and Instruction GI-2010-001. The 

Guidelines give an overview of the factors that may be relevant in proforma cases and the 

procedures for processing applications where there is a risk that a sham marriage has been 

concluded. 

As I mentioned before, these working documents instruct the employees at UDI to maintain 

an approximately equal and predictable judgement. Although they are available for reading at 

UDI's website, these documents were never intended to be information letters for the public, 
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and the meaning that is conveyed in them might be difficult to access for the untrained, due to 

the particular legal lingo in which they were written.   

Although these documents form the basis for understanding how immigration law is applied 

in practice by UDI, they do not include any actual case process. To better comprehend how 

law enforcement is applied in practice, I decided to research some court decisions by the 

Court of Appeals and the Supreme Court of Norway, which are published at lovdata.no. The 

court decisions vary depending on the area of family immigration they belong to. Also, they 

demonstrate the actual application of the law in the field of family immigration and sham-

marriage. 

The documents of the court decisions are approximate summaries of the specific cases and do 

not provide insight into the full assessment process. However, significant assessments are 

presented in the reports. Based on the qualitative content analysis, I interpreted the different 

extracts from the documents considering the context. The court decisions I have chosen for 

my project have been then reviewed and categorised, and placed in a context. I have found 

those cases using “the snowball selection method” where court decisions have been 

mentioned in other documents. I have chosen cases that are relevant to the modern 

Immigration Act so that the application of the Immigration Act does not appear out-dated. It 

was particularly important to select cases that are specifically related to the research 

questions of this thesis. Further elucidation about the significance of document analysis can 

be found in chapter 7 about the findings of my research project. 

2.2.3 Ethical challenges 

The most significant ethical issue that might impact the outcome and the findings of the 

project is my own personal attitude towards the topic of the research. Apart from affecting the 

relations between society and justice, family immigration elicits strong feelings and opinions 

in the political sphere too. Despite experiencing myself as impartial, the possibility that my 

personal feelings and political leanings influence this project cannot be excluded. The 

regulation and the state's involvement in people's intimate life is by its very nature a sensitive 

issue, and proforma marriage is especially so. Besides, being an immigrant myself, I am 

personally affected by some of the institutions and laws that I research. I moved to Norway 

from Russia in 2013. Like any immigrant outside the EEA (The European Economic Area) I 

have to apply for a visa every year. I married a Norwegian citizen in December 2016 and we 
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were checked by UDI. My personal experience with UDI was unproblematic, and therefore I 

am confident that it is possible for me to write about the work of UDI related to scam 

marriages with sufficient objectivity.   

I believe that my topic and my methodological approach do not concern any major ethical 

issues. The text analysis which I have done does not raise any serious ethical questions. The 

selected documents are all published documents and anybody can access them through the 

judicial databases on the internet. The selected court decisions are open to the public as well, 

and sensitive information is already censored. When it comes to the interviews, all the 

participants are under the protection of the ethical guidelines any research of this nature must 

comply with. The interview subjects' anonymity is assured, and all personal information is 

treated confidentially. 
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3 Legal framework 

This chapter provides a brief introduction to family immigration rules and proforma 

evaluation. It equips the reader with the necessary background in order to understand the next 

chapters about theory and analysis. 

3.1 International obligations 

As I mentioned before, the relationship between the Immigration Act and the international 

conventions that Norway has ratified is regulated i Section 3 of the Immigration Act. Section 

3 claims that the law shall be applied in accordance with the international rules, to which 

Norway is bound, with the purpose of enhancing the civil and human rights of individuals. 

"The fundamental principle of international law is that every state has the right to decide 

which foreigners can stay on its territory" (Øyen 2013: 24). Despite Norway's rights as a 

sovereign state to decide who is allowed to enter and stay on its territory, the country is bound 

by several international agreements that must be in harmony with the state's legislation. In 

addition, the international conventions ensure the security of individual human rights under 

the law. When in doubt, international courts can pass judgement over whether or not 

Norway's practice of law is compliant with the international conventions in individual cases. 

But generally, the conventions are not used as the main argument for granting family 

immigration.  

The conventions give no direct right to family immigration (Bø 2004: 18), but they are still 

important to consider for the sake of correctly grasping the complexity of the rules. Article 8 

of The European Convention on Human Rights (ECHR) states that everyone's right to family 

life shall be respected, and Norway is committed to this article. The European Court of 

Human Rights is responsible for ensuring compliance with the ECHR in the countries 

associated with it. Right to respect for private and family life does not imply the right to 

immigrate. According to my interpretation of Article 8, family life is not limited to a country, 

and a person's family life can be conducted outside the resident country of one of the parties. 

Arguments about respecting the right to family life are widely used in the media and the 

public debates to gather popular support for the right to family immigration itself.  

Nevertheless, these arguments are not recognised as valid for approving all applications. The 

rules set forth by the international conventions are rarely referred to in individual cases 

anyway, for the Norwegian law is already in accordance with these conventions. In this 

thesis, the emphasis is decidedly not placed on these conventions. However, it is important to 



31 
 

keep in mind that the Norwegian laws about family immigration are not unaffected by 

international obligations. 

3.2 Rules for family immigration 

Family immigration is regulated by Chapter 6 of the Immigration Act, and it is one of the 

central issues of this thesis. If one person is married to another person living in Norway, he or 

she has the right to family immigration (The Immigration Act 2008 §40): 

“An applicant who is the spouse of a sponsor, see section 39, shall be entitled to a 

residence permit where the sponsor is: 

(a) a Norwegian or Nordic national who is resident or intends to establish residence in 

the realm, or 

(b) a foreign national with a permanent residence permit, or 

(c) a foreign national who has or will be granted lawful residence in the realm with a 

residence permit that can provide the basis for a permanent residence permit, or 

(d) a foreign national who holds a residence permit under the provision of section 34 

without the system of collective protection having ended.” 

Applicants from countries within the European Economic Area (EEA) are not covered by the 

Immigration Act. Their status is regulated by EEA agreements. The Immigration Act only 

regulates applicants' entry and stay in Norway, who reside outside the EEA (hereinafter: third 

country); this group of applicants is the interest of this project. 

The expression “family immigration” is used as a general expression and implies family 

reunification or establishing a family across borders. 

“Family immigration is also called family reunification or forming a family. Those who 

apply for family immigration are usually the spouse, cohabitant or child of someone 

who lives in Norway. Other types of family members who may apply are parents who 

have children in Norway, those who are going to marry someone in Norway 

(fiancées/fiancés), foster children, and full siblings”. (Udi.no 2017c) 

If family life has already been established between the parties, they could apply for family 

reunification. If the parties are not married, and cohabitation starts after a possible residence 

permit through family immigration, the application would be for the purpose of family 

establishment. Although there are certain details in the legislation that differentiate between 

these two forms of family immigration, in practice, essentially the same processes are applied 

in both categories by the immigration authorities to decide on the granting of visas (Furuseth 

2013: 120). 



32 
 

The parties applying for family immigration, regardless of whether or not it is a family 

establishment or a reunification, are called an applicant and a reference person in the case 

process. The applicant is the person who intends to move to Norway, and the reference person 

is the one who already has residence permit in Norway (The Immigration Act 2008 §39). 

UDI is responsible for processing the applications for family immigration based on the 

submitted applications together with the interviews conducted by the Norwegian police or the 

embassies. In case of rejection of the application, the applicants can avail themselves of their 

right to complain. The claim is then forwarded to UNE, which resumes the case processing 

and makes a final decision. 

3.3 Application process 

The comprehensive process to submit an application for family immigration is briefly 

explained here. The application for family immigration must be delivered by the applicant, 

and often through a Norwegian embassy or a police station, due to the rule according which 

residence permit must be given prior to entry (Immigration Act §5,7). In some cases, the 

applicant, who already has a temporary residence permit or visa, can submit the application to 

the police in Norway. After the application documents have been handed over, they are 

transferred to The Immigration Directorate (UDI) that is in charge of family immigration. The 

different documents that have to be submitted depend on the applicant's home country, the 

reference person's connection to Norway, and the family relationship between the parties. All 

applicants have to provide valid identification papers (passport, national ID-card, and birth-

certificate), a marriage license, papers documenting that the housing and subsistence 

requirements are fulfilled, and a copy of the reference person's passport. In addition, marriage 

migrants are asked to fill out a questionnaire concerning the marital relationship. This 

includes questions about where and when the spouses met, how many times they have met 

each other, whether either of them has been married before or has children when they decided 

to marry, and where, how, and by whom they were wed. All official documents have to be 

authorised and translated into Norwegian or English by a certified translator (Eggebø 2012: 

24). Processing time can be long and depends on the number people applying for residence 

permission at that time.   

On the 1st of January 2017, a new requirement was introduced for married and cohabiting 

couples who would establish a family in Norway. Both the applicant for family immigration 
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and the person in Norway must be at least 24 years old (The Immigration Act § 41a). The 

requirement applies to spouses and cohabitants applying for family immigration with a 

resident of Norway, to those who submitted their application documents to the police, the 

embassy, the consulate, or the application centre after 1st of January 2017. This additional 

condition was determined by the Parliament of Norway and the government. 

It can take several months before a decision is made by UDI. In some cases, it is necessary 

for the immigration authorities to interview the applicant or the reference person, which 

increases the processing time. The interviews are undertaken to ensure that immigration is not 

permitted if the immigration authorities have a reasonable ground to believe that the marriage 

in question is indeed a forced or fraud marriage (Eggebø 2012: 24). Once a decision has been 

made, it can be appealed to UNE. UNE re-considers UDI's decision and provides a new 

decision to the applicant. If the applicant does not agree that the case was appropriately 

considered, he or she may lodge an appeal to a court. Foreigners can apply for a permanent 

residence permit after three years of legal residence in Norway (excluding student-visa) if all 

the conditions are fulfilled (The Immigration Act §62). With permanent residence permit, the 

foreign citizen may stay and work in Norway for an indefinite period, and the conditions for 

family immigration thus become irrelevant. 

3.4 Assessments of proforma cases 

The proforma assessments assume that the application is declined if the residence permit was 

the main purpose of concluding the marriage. In some cases, it is only the applicant, and not 

the reference person, whose intentions are insincere (getting a residence permit in Norway). 

If UDI concludes that the marriage is indeed a genuine, real marriage, then the residence 

permit cannot be refused. 

UDI is obliged to consider proforma cases in general, and the institution's decisions can never 

be based on one factor only. A comprehensive evaluation is required to conclude that a 

proforma marriage is "more likely" than not. "Proof" shall be understood in terms of 

probability. Detailed descriptions regarding the process of evaluations have also been 

provided by the legislature in order to ensure that the consideration of the applications would 

not depend on random factors, but rather guided by concrete, standardised steps during the 

assessments (PN 2011-003). 
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But what do they look for? Guidelines issued by The Royal Ministry of Justice and Public 

Security (Det kongelige justis- og beredskapsdepartement), contain a detailed description of 

the main factors the immigration authorities must take into consideration in order to establish 

the nature of the marriage. The following points are not meant to be an exhaustive 

representation of these factors, and they are also not listed in order according to their 

significance: 

• The contact between the parties – how long they have known each other and what kind of 

contact they have had. 

• The knowledge of the parties about one another. 

• Comparing information provided by the parties – how they met and married, and contact 

between them. 

• If the spouses can communicate in a common language. 

• The age difference between the parties. 

• If payment was accepted by one of the parties for the marriage, while exempting the cases 

where that can be explained by marriage traditions. 

• If the marriage is obviously atypical compared to the marriages in the applicant‟s home 

country. 

• If there are circumstances showing that the marriage was concluded by force or 

exploitation. For example, if the parties are clearly at different mental developmental stages. 

• If the reference person or a close family member of the applicant has a marriage history that 

provides grounds for suspicion of proforma. 

• If the applicant has previously tried to gain the right to legal residency in the country on a 

different basis, for example on the basis of seeking asylum, and whether or not the marriage 

was concluded a short time after the rejection of a previous application. 

• If the parties have an earlier spouse/ cohabitant/partner, who would live together with the 

couple.   

The guidelines emphasise that none of the elements in isolation from the other factors would 

normally result in refusal, and they all have to be considered in context (Immigration Act 
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§40). Additionally, each factor can attain a different weight depending on the specifics of the 

case. In various cases, cultural differences too need to be taken into consideration. For the 

sake of organisational efficiency, first-time applications and renewals are considered 

differently as well. Although the list is helpful in the assessments, sham marriage is by its 

nature difficult to reveal, and unfortunately, the danger exists that sometimes these 

regulations might inadvertently have a negative impact on people who genuinely want to tie 

their lives together. Although the elements to be assessed in the application are objective, 

there is still uncertainty in the weighing of the different factors since marriage is based on the 

parties' subjective feelings. Besides, the different concepts about relationships and marriage 

of the particular cultures, nationalities, and religions need to be reckoned with, and the 

individuals' way of looking at life and marriage should be taken into account too. 
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4 Organisational framework. Street-level bureaucracy 

As I mentioned earlier in my project, UDI's officers sometimes request an interview with the 

reference person or the applicant in order to obtain more information. A study by H. Eggebø 

about how the applicants and the reference persons experienced such interviews with the 

police reveals that most of the interviewees reported about great discomfort, stress, 

nervousness, and about the fear that they might say something that could later be used against 

them.   

The interviews could be broadly divided into two main parts. In the first part, the interviewer 

asked about how the parties met, how the relationship developed into marriage, who took the 

initiative, and so on. Then followed the second part, in which the interviewees had to reveal 

information about the everyday working of their relationships. Who sleeps on what side of 

the bed, what they eat, who is in charge of the economy, etc. The questions were often 

experienced as intrusive, requesting information about the intimate details of the 

relationships, and about the feelings of the involved parties. What makes these kinds of 

interviews particularly sensitive is the authority of the interviewer, who sets the criteria for 

what constitutes a genuine marriage, criteria, which may or may not be agreed upon by the 

actual people who are questioned. The interviewer makes the decision, and the interviewee 

cooperates and awaits the verdict (Eggebø 2013). 

I advocate that a closer look should be taken at the interactions between UDI's officers, and 

both the reference persons and the applicants during the interview. I understand “interaction” 

under the circumstances as a communication process, during which the involved parties meet 

face-to-face. During the interview, several participants together bring about a situation in 

which their cooperation is desired: the visa seeker (or the reference person), the interpreter, 

and the officer working for UDI. 

 UDI is a central actor in immigration management, and the institution is entrusted with 

overall responsibility for immigration (UDI Årsrapport 2009/ UDI Annual Report 2009). UDI 

shall facilitate legal immigration and ensure that those who meet the requirements may come 

to Norway. At the same time, the institution also has a controlling function and must ensure 

that "the system is not misused" (UDI Annual Report 2009: 5). This dual social task is 

expressed in the interaction between the officers and the applicants during the interview. UDI 

follows and develops immigration policy, and its officers are responsible for acting in 

accordance with the agency's controlling function assigned by the administration. In the 
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following subchapter, the UDI employees and their performance as street-level bureaucrats 

come under scrutiny. 

 4.1 What is street-level bureaucracy? 

According to M. Weber, bureaucratic organisations are characterised by hierarchical 

structures with different levels, as well as a distribution of responsibilities and obligations 

according to which each employee works with a limited set of tasks. Weber defined 

bureaucracy as: 

“an organisational structure that is characterised by many rules, standardised processes, 

procedures and requirements, number of desks, a meticulous division of labour and 

responsibility, clear hierarchies and professional, and almost impersonal interactions 

between employees” (Weber 1957: 76) 

He considered bureaucracy to be the most rational organisational form and studied both the 

internal structures of bureaucracy and the consequences of it, as well as its place in society 

and history. The division of labour is highly formalised, and there is a great degree of 

specialisation among the employees. Promotion takes place on the basis of seniority and 

training is required. Besides, case processing involves a significant amount of writing, since 

everything has to be in written form. 

Bureaucratic organisations are regulated and decisions are made on the basis of a regulatory 

framework which facilitates impersonality and equal treatment. Bureaucracy is based on 

written information and communication, so that the decisions can be archived, which helps to 

prove that the decisions were made correctly if questions are raised. Recruitment and hiring 

are made on the basis of qualifications, such as education and work experience, and new 

employees typically start at the bottom of the organisation's hierarchy (Djupvik and Eikås 

2010).   

Djupvik describes the term “street-level bureaucracy” as the lowest level in a bureaucratic 

structure. This indicates the type of tasks employees handle. In the public sector, the majority 

of employees are street-level bureaucrats. 

According to M. Lipsky, there are two different ways of understanding the term "street-level 

bureaucracy." The first one encompasses all the officers who work in the public sector and 

has close contact with the people (so-called “front-line” workers). Such wide definition 

includes all officers working in the education or health sector, the police and the fire 
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department, NAV, etc. (Lipsky 1980). A narrower way of understanding the term "street-level 

bureaucracy" conveys the meaning that bureaucrats are characterized by the following 

conditions: They work in the public sector in close contact with the people, have a large 

amount of independent work and authority, and their actions primarily take place at a level 

where people can observe their decisions and experience the consequences of those decisions. 

Often these bureaucrats only have little (or none) opportunity to perform their duties in 

accordance with the professional ideals, due to limitations imposed by the general framework 

of their employment, and the conditions that are present in real life. This definition of street-

level bureaucrats implies that only a part of the public employees can be regarded as such. 

Lipsky makes it clear that this narrow definition of street-level bureaucracy was the original 

definition of the term, and this is the definition that is used in my research too.    

In general, these bureaucrats have regular and direct interaction with the citizens or the 

recipients of government services. They also have power at their disposal that they can 

exercise to a certain degree over the services, benefits, and the sanctions received by people 

(Lipsky 1980). 

But what kind of conditions do street-level bureaucrats work under and what kind of 

challenges do they face? Lipsky emphasises that the working conditions of street-level 

bureaucrats, in addition to being characterised by a high degree of discretion and interaction 

with the people, are also characterised by the following four features: 

a) Lack of resources 

b) Supply and demand 

c) Vague and ambiguous goals 

d) Involuntary users 

 

A)  Lack of resources 

Lack of resources may have several reasons. The main one is the number of people who use 

the services of the organisations, compared to the number of employees and the time they can 

allocate for each task. When the employees have a large number of cases on their hands that 

require their attention, the average time spent on each individual case is reduced. Less time 
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leads to fewer opportunities for proper investigation, which may affect the quality of the 

decisions (Lipsky 1980). 

According to Lipsky, lack of resources can also be expressed through lack of competence. If 

the officers do not receive adequate training or are not kept up to date, this may over time 

affect the decisions they make (Lipsky 1980). It is quite typical for many public institutions 

that they use a substantial amount of time to provide employees with the necessary 

information and training that is required for their jobs. This includes, for example, up-to-date 

knowledge of the laws and regulations that affect the allocation of rights, benefits, and 

opportunities, as well as of the restrictions on the bureaucrats' power to impose sanctions on 

the users of services. The services that are offered to the users can be adversely influenced by 

insufficient knowledge of the current rules and laws. Lipsky also makes the observation, that 

the management in a public institution perceives the entire system, including all activities and 

employees, as one unit. Therefore, the employees often feel that they are independent and 

responsible for the users and their cases, which can lead to increased stress for street-level 

bureaucrats. 

B) Supply and demand 

To a great extent, the work of street-level bureaucrats is characterised by high pressure and 

work-related stress due to the small number of employees compared to the high volume of 

cases, and the average time that can be allocated to each case. An apparently obvious solution 

to this problem would be the recruitment of additional officers. However, according to 

Lipsky, it is not possible to provide street-level bureaucrats with sufficient resources, for an 

increase in resources leads to an increase in the demand for the services. If more resources 

are given to a public institution, the citizens start demanding more, and their expectations of 

what the services should consist of would rise accordingly (Lipsky 1980). 

In many cases, making small changes to improve the efficiency of a bureaucratic system can 

lead to significant additional costs for the whole institution, without having a major impact on 

the employees themselves. Increasing the capacity of the public sector would not contribute 

to a rise in the quality of the services, but would rather lead to an increase in the volume of 

the services, with the quality remaining the same. Thus, street-level bureaucrats are caught in 

a vicious circle, where a boost in the quality of the services leads to increased demand, which 

in turn, makes it necessary for the institution to make certain restrictions, and thus the quality 

decreases again (Lipsky 1980). 
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C)  Vague and ambiguous goals 

Public institutions often have a multitude of vague and unclear goals, which is further 

complicated by the presence of ideals, according to which the institution should be governed. 

Such ideals are difficult to live up to in real life. As a result, the goals often contradict one 

another, which makes it a somewhat complicated and challenging process to assess when or 

if these goals are achieved. There are three particular sources of conflict that bureaucrats 

must deal with in their every-day work: 

– Client-oriented goals may be at odds with community goals. 

– Client-oriented goals may be at odds with organisational goals. 

– Many different expectations from the users, the society, the management and from 

others with the same education/occupation. Such expectations may be about the way street-

level bureaucrats should exercise their power or about the objectives that should be achieved. 

Unclear, sometimes contradictory goals and the pressures by everybody's expectorations 

make it difficult for these bureaucrats to know precisely what purposes they should strive for, 

as well as what is expected of them (Lipsky 1980).   

C)  Involuntary users 

Lipsky characterises the users of the services, provided by public bureaucratic systems, as 

involuntary users. This means that they rarely have an opportunity to have their (basic) needs 

to be taken care of elsewhere. While the users do not have any leverage over the bureaucrats 

to influence decisions, street-level bureaucrats do not lose anything if they do not satisfy the 

users' perceived needs (Lipsky 1980). This gives an opportunity for the street-level 

bureaucracy to administer costs on the users in terms of inadequate treatment and 

inconvenience due to seeking/receiving services, without any effect for bureaucrats, as 

involuntary users cannot impose sanctions on them.     

The relationship between bureaucrats and involuntary users is not an equal relationship. The 

bureaucrats have the opportunity to make decisions that have significant consequences for the 

user, while the user has limited opportunities to influence the decision (Lipsky 1980). 

Additionally, many of the people who come into contact with the institution can be 

characterised as involuntary users, which can create a sense of powerlessness among them. 

This might affect the relationship between users and bureaucrats. 



41 
 

4.2 UDI employees as street-level bureaucrats 

According to Lipsky, public administration is understood and perceived by the people 

through the actions of the bureaucrats, through their work, and adaptations. Based on the 

range of similarities between the general description of bureaucratic institutions and the 

particular description of UDI, it can be concluded that UDI is a fairly typical example of 

bureaucratic organisations. It is hierarchically structured, and the case processing is governed 

by a regulatory framework. It involves a significant amount of documentation and logging. 

The employees take up specialised, delineated roles within the system, which makes the 

division of labour clear.   

In addition to this, the ideal of the organisation is the impersonal and equal treatment of the 

users. In their work as interviewers, the employees of UDI establish direct contact with the 

clients and have the opportunity to make discretionary assessments. This stands in huge 

contrast to the role of the “decision maker” since officers only have an applicant's number (a 

so-called DUF-number), and a report. As Lipsky points it out, bureaucrats must have an 

impartial and neutral role in their work as welfare producers and in their interactions with the 

clients.   

The dimension of personal power between street-level bureaucrats and clients can never be 

fully controlled or regulated. One of the consequences of this arrangement is that these 

bureaucrats have power at their disposal vis-a-vis the clients that is disproportionate to their 

level of formal position in the public sector (Lipsky 1980). The nature of the challenges that 

are associated with controlling the work of bureaucrats is derived from the type of work they 

do. It is difficult to control or monitor the local bureaucracy's direct contact with the users. 

They have both access to the clients' history of engagement with the organisation, and they 

also possess knowledge of what kind of organisational opportunities are available to meet the 

clients' needs.   

4.3 Categorisation of users 

As Lipsky describes, a fundamental feature of the street-level bureaucracy is the 

transformation or categorisation of people into clients and the assignment of client status. 

Clients can be described as "users." However, each one of these clients or users is a unique 

individual with different life experiences and personality. This individual then must adapt to 

the bureaucratic organisation and has to be taught to accept that he or she is seen as a "user," 
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and finds himself in a bureaucratic category. This training is necessary for street-level 

bureaucrats' control and handling of clients (Lipsky 1980). This categorisation process is also 

visible at work during UDI's interviews with family immigration applicants (or reference 

persons). The prosecuting officer treats the visa seeker based on standardised definitions, and 

the seeker too perceives himself in the process according to such definitions. Officers want to 

categorise clients within institutional patterns, by internal standards. The distribution of 

public goods and sanctions by street-level bureaucrats is based on discretionary, internal 

rules.  This categorisation process might deeply impact, and has consequences for, other 

people's life. "Street-level bureaucrats make decisions about people that affect their fates" 

(Lipsky 1980: 9).   

The relationship between bureaucrat and client is an identifying process. A social 

categorisation takes place in this interaction. This categorisation can be understood as a 

"diagnosis," and it is an essential part of the administrative work. The categories produced in 

this social interaction have an impact on how applicants experience themselves and their 

possibilities. All users begin their relations with the bureaucratic organisation from different 

starting points and act accordingly in negotiations about their social issues and needs (Lipsky 

1980). As a visa seeker, a user is dependent on the institutional identities and UDI's 

categories that the case officers attach to his or her person, and has no choice but to accept 

this. UDI's employees standardise the applicants' social position, their history, and their 

statements. In that process, people turn from individuals into applicant, and they get a DUF 

number and a case document in a welfare institution.   

The mission of UDI is to pass judgment over the genuineness of a marriage, and this decision 

forms the basis of the granting of the residence permit. The individual's job in this process is 

the adaptation to and the acceptance of UDI's categories, rules, and procedures. 

According to Lipsky, there are four dimensions that are central to the street-level bureaucrats' 

exercise of control and the categorisation of users: 

1) The first one is about the distribution of public goods and sanctions. 

2) The second includes the structures that govern the interactions between the bureaucrat and 

the client. Street-level bureaucrats develop procedures that prepare clients for adapting to 

their new user status, by informing them about the administrative resources, routines, and 

rules.   
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3) The third dimension deals with the bureaucrats' training and instruction. To perform their 

work, it is necessary for the parties to cooperate. Street-level bureaucrats must convince their 

clients to comply with their roles and inform them of what is expected of them at each step of 

the process. This is relevant during the family immigration interview where the officer sets 

the terms and the standards according to which the interview is conducted. The officer 

informs the visa seeker about the roles of the different participants and about the 

expectorations that are associated with the applicant's role. According to Lipsky, compliance 

is central in the entire instruction process (Lipsky 1980). The caseworkers also clarify the 

consequences of non-compliance on the client's part. Furthermore, they must convey what the 

organisation expects from the user. This sometimes proves to be a complicated issue. On the 

one hand, the users are made aware of their status as citizens of a welfare system in which 

everyone has equal rights. On the other hand, public institutions are characterised by 

ineffectiveness and a gap between the expectations and the experiences of the users of the 

services.   

4) The fourth dimension concerns a bureaucrat's control over the user. This dimension deals 

with the psychological benefits or sanctions as consequences of the client's involvement in 

bureaucracy (Lipsky 1980). 

There are two aspects of this psychological dimension. The first of these aspects is the reward 

and the punishment that is connected with the client's participation in the bureaucracy. The 

second involves interference in the larger society and the client's assigned user status. When 

one participant in an interaction has more status and power than the other, any signals 

expressed by this person are experienced as prevailing or powerful. The participant's 

experience and performance of himself largely depend on the other participant's expectations 

and responses to this person. Hence, the interaction with street-level bureaucracy contains a 

psychological as well as a material aspect (Lipsky 1980). 

According to Lipsky, the relationship between the bureaucrat and the user is predominantly 

characterised by its power component. Therefore, this relationship can be considered 

asymmetrical. The process includes socialisation, according to which the clients need to adapt 

correctly to the roles and expectations. This type of socialisation is helped to take place by 

the behaviour of the street-level bureaucrats who strive to convey the nuances and the 

requirements of their work to their clients. For example, Lipsky quotes statements by 

bureaucrats such as: "I'm just doing my job" or "I'm following orders" (Lipsky 1980: 64). 
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This is an example of street-level bureaucrats trying to involve their clients in their work, 

trying to get some sympathy, to distance themselves from the controlling mechanisms of the 

organisation and their own relatively powerful position. This can be perceived by bureaucrats 

as a dilemma because, on the one hand, they are undoubtedly subjects of the very 

organisations they work for, and, on the other hand, they want to treat their clients as 

individuals who have personal and unique stories. This conflict or dilemma is also significant 

for the reason that street-level bureaucrats function in two roles at the same time when they 

are at work: that of a supervisor, and that of a helper.   

4.4 Challenges for front-line workers 

According to Lipsky, the work of bureaucrats can contain contradictions and conflicts 

because they must deal with ambiguous goals and acquirements. On the one hand, the 

bureaucrats must comply with the public organisation's rules and procedures, and make 

decisions in accordance with those rules on behalf of the whole organisation. On the other 

hand, they must guide and help their clients. There is a human component in the relationship 

between the bureaucrat and the client. G. Ahrne calls this contradiction a "social hybrid" 

(Ahrne 1990) because in this situation two relationships can be observed: a relationship 

between the bureaucrat and the client (a relationship between two people, a human 

relationship) and a relationship between the institutional bureaucracy and the client. 

As mentioned above, a bureaucrat must relate to individuals who have their unique stories. 

The human relationship that occurs in the meeting between the bureaucrat and the client can 

be seen as conflicting with Weber's ideal-type bureaucracy. Distance, neutrality, and 

impartiality are the main features of Weber's description of the bureaucratic administration 

system (Weber 2005). Policy becomes visible in the design of its work and practices. As 

Lipsky explains, bureaucrats contribute to designing public policy. According to this 

interpretation, public policy is created in the daily meetings and during the interaction 

between bureaucrats and clients, and not primarily by managers. The interview is the physical 

manifestation of the meeting between the needs of the visa seeker and the obligations and 

responsibilities of the administration. The clients experience the management directly 

through the meeting, and during the interview public policy is being formulated. The 

interview is conducted on the basis of the rules, the procedures, and the guidelines that have 

been prepared at a higher level in UDI. Lipsky presents a perspective according to which 

public policy is created through the work of street-level bureaucrats. Based on his 
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interpretation, front-line workers have considerable freedom of action, and it is their actions 

which ultimately decide the design of the public policy.    

In Lipsky's view, there is a certain discrepancy and tension between the street-level 

bureaucrats' goals and the goals of the organisation. The work of the front-line workers 

includes ambiguous goals that are still changing. First of all, the bureaucrats' work with the 

users can conflict with the role of the social organisation. Secondly, ambiguity can occur in 

the tension between client-oriented goals and organisational goals. Accommodating the needs 

of the individuals within the context of the goals of the organisation, such as the focus on 

production and efficiency, and finding a balance between these two can be a dilemma for 

bureaucrats. In Lipsky's interpretation, this is a classic example of goal shift, when the 

officers' treatment of their individual clients is subordinate to the need for "mass production." 

A conflict typically occurs when the treatment of the individual client is set against routine 

work, efficiency, and production. 

The occurrence of such conflicts is also relevant in the case of the UDI officers. They 

experience conflicting roles at their work where they have to take into account both UDI's 

controlling function and the guidelines and rules for considering proforma marriage. At the 

same time, they attain a personal acquaintance of the visa applicant, while considering the 

possibility of a proforma marriage. Ideally, this meeting is characterised by a safe atmosphere 

where the officer should be compassionate and professional. In addition, they must evaluate 

the credibility of the whole story through the answers that are given to them by the applicant. 

The interview is central within the bureaucratic context, which supplies the framework for 

performing the roles of the bureaucrat and the applicant. 

Cross-interviews can be an even more unpleasant experience for the parties, for they are fully 

aware that their spouse is being asked the same questions in the next room, and their 

respective answers are compared at a later point. Instead of trying to be honest and open, one 

may be more concerned that the answers should match with the spouse's responses. Spotting 

contradictions in the stories of the parties is an essential and critical part of UDI's work and 

facilitates the decision-making to a great extent. Contradictory answers might show that the 

spouses' views about certain parts of their marriage differ. The avoidance of clear answers 

despite the instructions of the UDI personnel has the possibility of harming the rapport 

between the interviewer and the applicant, which can later be used against the applicant in 
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court. However, contradictory answers are not necessarily a sign of dishonesty on either side 

of the parties. 
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5 Theory 

5.1 Family and marriage 

It is vital for the sake of understanding further discussions to take a closer look at the 

sociological perspectives about family, and the changes in the institution of family in the 

Western countries. It is especially so because the institution of family is a very dynamic 

sociological area. An increased understanding of this intimate bond connecting people 

provides a sound foundation for recognising and correctly identifying interactions between 

society and justice. Theories about the family as an institution and the changes it has been 

undergoing are also pertinent for discussions about how social norms characterise the 

understanding of what constitutes a family and how family life should be conducted. 

First and foremost, a precise definition of family is necessary. What constitutes a genuine 

marriage needs to be delineated too. Perceptions of marriage and family vary from country to 

country, and from individual to individual. For some people, marriage is based on pure love, 

while for others it could be best described as a mutually beneficial partnership.  

5.2 Marriage in Norwegian Law 

Family relations in Norway are regulated by The Marriage Act of 1991. The Act provides the 

regulatory foundation about who has the right to enter a legal marriage in Norway,  sets the 

steps that are necessary to take to marry, and regulates divorce too. The law also determines 

and oversees the property relations between the spouses. Marriage can be entered either 

ecclesiastically or secularly, performed by a government official. 

Several requirements and conditions must be met for a marriage to be considered legal: 

1) The main principle is the age limit; both parties intending to enter the marriage must 

be at least 18 years old. Those between the age of 16 and 18 need to get permission from the 

Chairman of the County Council (county mayor) and the parents to start the procedures 

(Skirbekk 2017). The county mayor only grants the permission when there are strong reasons 

for entering the marriage at that age, and such permission cannot be given if one or both 

parties are under the age of 16. Anyone who marries someone under the age of 16, or who 

contributes to it, may be punished by imprisonment for up to 4 years (§ 1 a. Ekteskapsloven). 
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2) It is illegal to marry unwillingly, without exercising free will. Anyone who forces a 

person to marry may be punished with imprisonment for up to 6 years. Co-operation in such 

cases is penalized in the same way. It is also not possible for three or more people to marry. 

3) Couples must not be close blood relatives. This means siblings or relatives in straight 

up or descending line (i.e. parents and children) (§3 Ekteskapsloven). Although it is not 

forbidden to conclude a marriage between cousins, it is important to note that in a marriage 

between blood cousins there is a higher risk of infant deaths, having children with illnesses or 

congenital malformations, shortened life expectancy, etc. 

4) A person cannot marry if he or she is already married or registered as a partner. 

Someone who concludes a marriage despite the fact that he or she is already married from 

before can be punished with imprisonment for up to 4 years. If the other spouse is unaware of 

that marriage, imprisonment for up to 6 years may be imposed. Co-operation in such cases 

may be punished too. Married persons residing in Norway may be penalized if they enter into 

a new marriage abroad (Ekteskapsloven §4). 

5) Those who desire to marry in Norway must have legal residence in the country, which 

is regulated by immigration legislation. The burden of proof, the requirement to supply all the 

obligatory documentation about the legality of the residence, falls on the person intending to 

conclude the marriage. If one of the parties divorced abroad, this fact and the corresponding 

documentation must be approved by the county mayor. According to the law, this is the usual 

procedure when it comes to the recognition of divorces and separations abroad.  In addition, a 

resident of a foreign country must provide a marriage certificate that shows his/ her marital 

status. This certificate states that, according to the home country's law, there is nothing that 

prevents him or her from entering a marriage in Norway (Ekteskapsloven 1993). 

Those who get married are financially responsible for each other. Traditionally, marriage has 

been only between a man and a woman, but several western countries have opened for 

marriage between people of the same sex too. In Norway, partnership between two people of 

the same sex became legal after the Partnership Act was passed in 1993. A legislative 

amendment that entered into force on the 1st of January 2009 allowed two persons of the 

same sex to get married too. That replaced the Partnership Act. From February 2017, the 

Norwegian Church has adopted a new marriage liturgy for same-sex marriage (Skirbekk 

2017). 
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5.3 Historical aspects 

Marriage has changed its character over time due to adaptation to social conditions, according 

to S. Skirbekk. In the Viking age in Norway, marriage was primarily a family's concern. 

Subsequently, it became a sacrament of the Christian faith and was justified by religious 

institutions. After the Reformation, marriage has gained a more secular institutional 

framework. Recently, family developments shifted towards contractual forms of marriage, 

which are adjusted to a higher degree to the individuals' needs (Skirbekk 2017). 

As Skirbekk explains, it is a relatively new norm that marriage should be based primarily on 

romantic love, and the choice should be made by the two people about to enter a marriage, 

and not their parents. However, in many communities arranged marriages still exist 

(marriages arranged by the families of the parties). Such marriages are normally concluded 

with the consent of the spouses, but different degrees of social pressure and compulsion do 

exist. This is what is called a forced marriage. Forced marriage can have extremely adverse 

consequences for immigrants in the West where young people often find themselves 

pressured by and squeezed between the traditions of their parents' homeland and the norms 

that apply in the places they live (Skirbekk 2017). This development, according to Skirbekk, 

should not only be understood as an individual detachment from society's norms and 

standards. Increased individual consciousness and the desire for more individual freedom is 

also a response to a changed social situation, as public institutions partially take over many of 

the family's previous tasks, such as production, childcare, and care for the sick and old 

people. 

Marriage rates have traditionally been sensitive to economic cycles. The prevailing material 

conditions, under which society had to function, had a great influence on the proportion of 

the population that remained unmarried, and also on the average age at which marriages took 

place. With improved economic conditions, marriage was available to many more. In the 

1960s and 70s, the age at which people entered their first marriage was remarkably low, and 

the proportion of the unmarried was under 10%. From the 1970s on, and especially in the past 

decade, the increase in the number of cohabitants has been crucial for developments in the 

institution of marriage. Marriage rates have fallen sharply, especially in younger age groups, 

and the average age of first marriage increased by about four and a half years since the 

beginning of the 1970s. 
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Statistics Norway (SSB) estimated in 1995 that around 400,000 people lived in cohabitation, 

close to 150,000 with common children. Cohabitation relationships have a quite different 

nature, according to Skirbekk. Some can best be characterised as boyfriends/girlfriends, 

others resemble an engagement, and still others are quite formal, marital. These discrepancies 

make it difficult to make direct comparisons between cohabitants and marriages. There is a 

multitude of theories and research papers that aim to explain the definitions and the nuances 

of marital status, and how the concept has changed in recent years. Some explanations 

focused on cultural and moral developments, others on the changes in the economy and in 

welfare policies. Several researchers highlighted the sweeping changes in women's position, 

both regarding education, income opportunities, and self-awareness (Skirbekk 2017). 

5.4 What is a family? 

Sociology often analyses themes that are considered natural and almost self-evident in social 

life, such as family and marriage relationships. The family is something eminently personal 

to the vast majority of the people, usually because the family can be an expression and a 

manifestation of origin, identity, and belonging. Most people have strong emotions about the 

concept of family. Despite its general familiarity to people, the family is a phenomenon that 

is strenuous to define. Aspects of the family are widely covered by sociological research, 

where the family is often appreciated as a social institution. It is a social structure that 

interacts with other systems, for example, the economy, politics, or justice. It is also a way of 

organising how people live, go through changes in their lives, and create social groups 

(Korsnes 1997: 130-131). 

According to David Cheal, the concept of family can be comprehended in the broad sense as 

a group of people who feel belonging to each other because they are relatives, or due to other 

reasons. He gives a general definition of the family: “any group which consists of people in 

intimate relationship with one another, which is believed to endure over time and across 

generations” (Cheal 2002: 4). Cheal points it out that the family can be understood by 

identifying the members of it (Cheal 2002: 2-3). 

The family can also be perceived by the functions it performs, or by the expectations a 

society has over what functions a family should fulfil. Functional definitions of families focus 

on what people do together, and especially on what they do to support each other (Cheal 

2002: 7). Society's expectations of the functions of family life can, for example, be about 
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getting and raising children, choosing a partner, and caring for the elderly. Different societies 

vary in their norms about what functions a family should fulfil. 

Social anthropologist T. Hylland Eriksen explains how the family can be seen as a social 

grouping which reveals something about a person's belonging (Eriksen 2003: 116). 

Furthermore, Hylland Eriksen distinguishes between relatives and family, where the former 

essentially identifies the group of descents the person is a member of, and the latter is a 

household. According to Hylland Eriksen, family as a household is primarily a concept of the 

Western societies today. He briefly explains that in a household, people live under the same 

roof and usually eat the main meal of the day together (Eriksen 2003: 126). This description 

is about the core of the family, which consists of a man, a woman, and their children, sharing 

a household. Because this family type is associated with the Western society, it appears that 

the family is a contextual, conditional grouping of people. Various definitions of family 

abound, not only among different cultures but often even within the same society. Likewise, 

marriage too is a contextual phenomenon, and Hylland Eriksen observes that marriage is not 

a "cross-culturally valid category" (Eriksen 2003: 130). In Norway, a marriage is a legal 

contract between the two parties. But the marriage contract is not universal legally or 

socially. 

Because family is understood as an institution, it is impacted by changes that occur in other 

social institutions. For example, increased secularisation has led to the situation that 

cohabitation is now nearly equal with marriage (Cheal 2002: 6). Also, there is a growing 

acceptance of equal-sex partnership and marriage. Elisabeth Beck-Gernsheim regards the 

latter half of the 20th century as a confusing time for the family institution due to the 

sweeping societal changes (Beck-Gernsheim 2002). Some traditional family standards have 

been preserved, while new forms of family life have also gained public acceptance. Major 

changes, especially in the Western family institution, contributed to the difficulty of setting 

the conditions for what can be considered a family life. 

Among other things, Beck-Gernsheim shows that higher divorce rates reflect changes in 

attitudes and values in the society (Beck-Gernsheim 2002: 22-12, 16-41). Marriage is no 

longer an expression of eternal togetherness, but it can also be a temporary arrangement, 

limited only by the spouses' continued desire to live together. This does not mean that the 

traditional family is about to disappear. But the traditional nuclear family is no longer such a  
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dominant family form, as it was in the last half of the 20th century (Beck-Gernsheim 2002: 

98). 

5.5 Marriage and Domestic Partnership 

So what is marriage, fundamentally? According to E. Brake, the term "marriage" can be 

applied to a legal contract and a civil status, religious ceremonies and social practices. The 

great variety in the application of this concept depends on legislation, religious doctrines, and 

culture. History shows us significant differences in the practice of marriage. In some places, 

polygamy was widely practised. Some communities accepted sex between unmarried people, 

and even same-sex marriage was sometimes approved. Connecting marriage to religious or 

civil service was not always the norm. In the modern West, the feelings of love, friendship, or 

partnership are inseparably associated with marriage. Throughout history, marriage often 

served economic or political interests too, and it was used to establish relations, as well as to 

control the distribution of labour and resources. In fact, too much passion and love in 

marriage were disapproved by some ancient and medieval philosophers or clerics. The 

"revolution of love" changed this attitude from the late 18th century on (Brake 2016: 2). 

Out of political and ethical considerations, there had been a strong impulse to define the 

institution of marriage and its characteristics (Brake 2016: 2). However, the historical and 

cultural differences in marital practice have led some philosophers to argue that marriage is a 

term that defies a clear definition and that the different concepts of marriage across time and 

space lack common defining characteristics and structure. If the marriage has no significant 

defining characteristics, then its definition cannot justify specific legal or moral obligations. 

However, this point stands in contrast with the argument of marital equality, since the 

variation of marital practices does not rule out the existence or the desirability of a 

normative-ideal form (Brake 2016: 2).  Philosophers, who pressed for a well-substantiated 

and delineated definition of marriage offer normative definitions based on basic ethical or 

political principles. The definition of marriage should be based on ethical and political 

research rather than historical precedents. 

In the view of E. Brake, the idea that marriage has a special moral status and includes mutual 

moral obligations is widespread, but up to debate. Even though its practice is irregular, in the 

context of this research, marriage should be perceived as a legal contract because it is limited 

by laws as to how far a marriage can be a subject of the preferences and choices of 

individuals. A contractual view of marriage suggests that spouses can choose marital 



53 
 

obligations in accordance with their interests and personal preferences (Brake 2016: 6). 

However, there are people whose perception of marriage includes restrictions on precisely 

these sorts of individual choices for the sake of a greater good. Brake mentions Hegel's 

comment that arranged marriage is the most ethical form of marriage because the burden and 

responsibility of choices lay on the institution of marriage, and not on the individuals. The 

institutional view of marriage states that the purpose of the institution determines its 

obligations, which enjoys a clear priority over the desires of the spouses, in order to establish 

and secure a procreating union between two people. These theories have implications for "the 

moral status of extra-marital sex and divorce, as well as the point and purpose of marriage" 

(Brake 2016: 6).   

E. Brake writes that many theorists insisted on the abolition or transformation of marriage. 

Even after same-sex marriage was legally recognised in the USA, some philosophers argued 

that justice requires further reforms (Brake 2016: 16). Some of them suggested a temporary 

marriage contract and a legal framework for marriage and parenting if spouses get divorced. 

According to Brake, the prevailing perception among many people is that marriage itself is an 

oppressive, unfair institution, a relic of the past, and it should be abolished. Even some 

religious or ethical associations provide grounds for the abolishment of marriage as a legal 

category, mostly because of the official, legal understanding of marriage based on the 

Marriage Act. Marriage has religious associations, partly responsible for public attitude 

against gay marriage. In the USA, for a long time, gay marriage was a battleground between 

state rights (the religious freedom of states, especially in the South, to not recognise gay 

marriage) and individual rights (the right of two consenting adults of either sex to marry one 

another). If marriage is determined by religious or ethical views of good, then legal 

recognition of same-sex marriage may break state neutrality and religious freedom and can be 

unconstitutional (Brake 2016: 16). 

5.6 Feminist perspectives on Family and Marriage 

According to feminist interpretations, marriage has had a central role in the oppression of 

women and contributed to their political imprisonment and the limitation of their 

opportunities. Until the end of the 19th century, according to the legal doctrine of coverture 

(in English and American law), a woman's freedom and rights were subsumed by the 

husband's rights. This removed her right to own property, to earn her own money, and to 

conclude contracts or to leave her husband. As Brake describes it, during the 20th century, 
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the legislature continued to introduce legally sanctioned gender roles in marriage (known as 

"head and master laws") to exempt rape within marriage from criminal prosecution and to 

allow professional restrictions on married women. The position of the wife was comparable 

to that of a slave. The attention of feminists towards marriage in the modern era focused on 

marital abuse, the gender-based division of labour in marriage and the impact of marriage on 

women's economic opportunities and power (Brake 2016: 16). 

The main theme in feminist political philosophy was the exclusion of the marital family from 

justice. Historically, this meant that the private sphere of the marriage was an area of non-

disturbance, and everything that happened to women within the confines of the marriage was 

exempt from legal liabilities.  Gradually, both law and political philosophy recognised that 

the same rights and freedoms should be maintained both privately and publicly. However, 

many political philosophers still argue about the principles of justice related to privacy. 

Nevertheless, feminists continue to claim that the present structure of marriage dramatically 

contributes to the economic inequality of women and their social restraints, as Brake 

explains. 

Marriage is one of the chief concerns of feminists because of its long-term consequences for 

women's lives. Existing disadvantages in the life of married women are well documented, and 

research papers show signs of obvious gender inequality (Brake 2016: 19). Wives, even those 

who work full time outside their homes, do more housework than husbands and 

unfortunately, these so-called "second shifts" (housework) affect their effectiveness at their 

workplace too. The difficulty of combining the main responsibility for childcare with paid 

full-time work also undermines the competitiveness of women at the workplace. The fact that 

"women's work" is paid less than men's work increases the probability that married women 

would scale back on their careers, would decide to work only part-time, or stay at home to 

facilitate the education of children. These choices make women "vulnerable by marriage" 

because of their financial dependence on the husband, and their dependence on marriage for 

benefits such as health insurance. This further contributes to inequality and an unfair 

distribution of power and makes it more difficult to end domestic abuse (Brake 2016: 19).    

D. Satz writes that there were only a handful of philosophers who defended the 

embeddedness of family structures within the socio-political sphere. Instead, most of them 

viewed the family as a separate institution, which should be protected from the intrusion of 

the state. The public and the private sphere has become dichotomised in certain areas where 
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the latter one is closed off to public action. These philosophers did not legitimise personal 

power in the family; they just ignored it (Satz 2013: 1). 

“John Stuart Mill was the exception who claimed in “The Subjection of Women” that 

"women's problems" show that the inequality of women in the family is incompatible with 

gender equality in the wider social world,” writes D. Satz (Satz 2013: 2). Satz wonders about 

the consequences of boys growing up in households with dominating men. How could these 

boys become men who treat women as their equals? Feminist scholars continued, expanded 

on, and intensified their attacks on the concept of family. In fact, the idea that "personal is 

political" is the most important idea in modern feminism (Satz 2013: 1). 

Feminists claim that the so-called “private kingdoms” in the family, gender, and reproduction 

must be part of the political sphere and therefore obey the principles of justice for three 

reasons: 

1) Families are not "natural" orders, but social institutions supported by laws. For 

example, marriage is a social institution. That is why the state cannot avoid dealing with 

familial issues: the only question is how it should intervene and for what reasons. 

2) The state is too interested in the development of future citizens. 

3) The labour distribution in traditional families limits women's opportunities and 

freedoms in the society (Satz 2013: 2). 

Feminist research about family and reproduction is rich and diverse. It has changed the entire 

field of research by forcing political philosophy to assess the family's importance for social 

justice.  But at the same time, in the opinion of D. Satz, feminists' efforts will still be required 

in the future, at the same level as our current social practice for creating families and children 

(Satz 2013: 12). 
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6 Discrimination: a normative discussion 

There are several disagreements regarding UDI‟s assessment of proforma cases. Thus, the 

matter of legitimate discrimination and discrimination itself needs to be addressed. Looking 

into this topic cannot be avoided in this project, for some spouses give voice to their 

dissatisfaction with the immigration authorities by claiming discrimination against certain 

groups of foreigners. 

D. Hellman's book, "When Is Discrimination Wrong?" provides an excellent discussion about 

discrimination. Hellman explains in depth when it is morally wrong to discriminate against 

people. The media highlighted the differential treatment of applications by men and women 

with a high age difference between the spouses. Some people maintain that UDI gets 

involved in people's private lives too much, that all relationships are different, and the issue 

defies standardisation. 

"New immigration policy discriminates against women" (Ohemeng 2011). According to 

sociologist Helga Eggebø, the stringent income requirement for family immigration 

discriminates against women indirectly. She wrote a doctoral dissertation about family 

immigration, which is an important source used in this research. "We change the view of 

marriage, and we marry for all sorts of reasons. But if you marry a poor foreigner, the 

authorities will intrude into your life. UDI wants to check if your cohabitation is real; but 

what does that even mean?" (Kristiansen 2009, my transl.). 

To determine whether or not discrimination exists in UDI, the matter of discrimination, in 

general, has to come under the spotlight first. 

6.1 What is discrimination? 

According to I. Ikdahl, discrimination is to treat someone less favourably than others. The 

word is usually used to indicate an unreasonable or unfair differential treatment of individuals 

based on their gender, religion, ethnicity, nationality or disability. The term also may refer to 

differential treatment to equalise existing differences, for example by setting employment or 

higher education quotas for under-represented groups. In the legal lingo, such schemes are 

known as "positive special treatment," and are not considered to be discrimination (Ikdahl 

2018, my translation). 
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Discrimination is strictly prohibited by six of the core international human rights documents 

(Altman 2011: 1). The overwhelming majority of sovereign states in the world have 

constitutional or statutory provisions that prohibit discrimination. The majority of 

philosophical, political, and legal discussions about discrimination is based on the assumption 

that discrimination is morally wrong and should be legally prohibited in a number of cases. 

According to Altman, discrimination against individuals is necessarily directed towards them 

on the basis of their belonging to a particular social group. The imposition of some form of 

harm or inconvenience on the people against whom discrimination is directed is also an 

essential part of the considerations about the concept. However, “there is a critical problem 

with the view that the essence of discrimination is differential treatment rather than 

disadvantageous treatment” (Altman 2011: 3) 

The relative nature of the disadvantage imposed by discrimination explains the close 

relationship between discrimination and inequality. Therefore, it can be said that 

discrimination consists of actions, practices or policies that cause a relative disadvantage to 

people based on their belonging to a social group. But that account does not make 

discrimination morally wrong as a conceptual problem. The imposition of a relative 

disadvantage may or may not be wrongful (Altman 2011: 4).   

Discrimination has two main forms: discrimination de jure (legal), written in laws, and de 

facto (informal), which happens in social practices (Leonov 2011). Unlike discrimination de 

jure, which can be eradicated by changing laws, de facto discrimination is much more 

difficult to change. Whether or not discrimination can be considered legal also depends on the 

specific set of laws that apply. Discrimination in social practices tends to be long-lasting 

because it is rooted in the customs or the institutions of a society. 

This project is mostly concerned with legal discrimination. 

6.2 Types of discrimination  

Altman discusses three types of discrimination in the moral sense of the term. 

The first one is “direct discrimination.” In general, direct discrimination is simply intentional 

discrimination. However, according to Altman, there can be cases of direct discrimination not 

involving the intention to disadvantage anyone on account of their group membership. Direct 

discrimination can be unconscious when the agent is not aware of the discriminatory 
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motivation behind it. Most likely, in many societies, unconscious prejudice is a factor in a 

significant range of discriminatory behaviours, and a viable understanding of the concept of 

discrimination must contain this possibility. In fact, there is more and more evidence of the 

existence of unconscious discrimination (Altman 2011: 6). 

In many legal systems, an act that imposes a disproportionate disadvantage on the members 

of a particular group can be considered discriminatory, even if the agent does not intend to 

affect the members of that group adversely. This is so even if no indifference, prejudices, or 

other similar mental states are present as the motivation for the actions. This form of 

discriminatory behaviour is called "indirect discrimination," or, in the expression of the 

American theorists, "disparate impact" discrimination. Indirect discrimination differs from 

direct discrimination primarily in the intentions: the agents do not intend to 

disadvantageously treat or offend people on the basis of their belonging to a particular group. 

It is important to point out that the ECHR (European Court of Human Rights) states that 

policies with disproportionate consequences for specific groups may be discriminatory, even 

if it was not the intention of the policy. 

In many cases, according to Altman, discriminatory actions refer to collective agents, and not 

to persons acting in their individual capacities. Consequently, corporations, universities, 

government agencies, religious organisations, and other collective agents can act in a 

discriminatory manner. Such discrimination can be called "organisational," and it cuts across 

the direct-indirect line (Altman 2011: 8). Some confusion occurs when it is wrongly assumed 

that organisations cannot have intentions and that only indirect discrimination is possible for 

them. As collective agents, organisations have intentions, as well, and those intentions 

depend on who the institution's officially authorised agents are, and what they try to achieve 

in their official capacities. 

The concept of "structural" discrimination, also called "institutional," should be separated 

from organisational discrimination. The structural form of discrimination refers to the rules 

that make up and govern the basic aspects of life, such as family relationships, property, 

political powers, and duties, etc. When such rules are discriminatory, they are often the 

conscious product of the collective or individual agent, such as a legislative body or official. 

"In such cases, the agents are guilty of direct discrimination" (Altman 2011: 8). But the idea 

of structural discrimination is distinct from direct discrimination. 
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6.3 Discrimination (or just a differential treatment?) in UDI 

Sociologist Helga Eggebø in her doctoral dissertation interviewed nineteen couples who 

applied for family reunification in Norway and described their experience of the application 

process. Eggebø believes that the rigid income requirement (Immigration Act of 2008) for the 

reference person was the main reason for rejections in those cases. According to her, the 

requirement to prove the reference person's ability to provide financial support for the 

applicant was made more rigorous by the new Immigration Act for two reasons. First, this 

decreased the likelihood that the foreign spouse would become a financial burden on the 

welfare system. Second, the stricter requirements aimed to help prevent forced marriages, for 

it would supposedly become harder to engage in a forced marriage if the regulations require 

the reference person to be able to fully support the spouse. In 2010 there were 78 women and 

48 men who had their applications rejected (Ohemeng 2011). 

Also, processing time and the uncertainty about the decision created tremendous concerns for 

applicants when the couples applied for family immigration. Waiting was perceived as 

frustrating and stressful. People were very dissatisfied with the long processing time, 

especially when they were not sure if they would get a positive response (Eggebø 2012). 

As N. Kristiansen points it out, in Norway a person can marry whoever he or she wants for 

whatever reason. It is not stated in the Norwegian Marriage Act (2008) that a couple must 

love each other, live together, or have a shared economy. A couple does not need to have 

known one another for a long time prior to the marriage, or at all. Similarly, the law does not 

say anything about age difference either. The Marriage Act does not make it illegal to marry 

for money, the desire to have children, or for throwing a big party (so-called "impulse 

wedding"). "Freedom is enormous; we act in our own responsibility in front of the altar" 

(Kristiansen 2009, my transl.).   

Undoubtedly, we can marry across borders in an increasingly globalised world. However, 

equality before the law falls short in the case of marrying a foreign citizen. If a Norwegian 

person marries someone from a country without a visa requirement, there are no obstacles on 

the way; everything is quite straightforward. As Kristiansen writes, if the spouse comes from 

a state from which citizens are obliged to seek a visa before they can settle in Norway, the 

Immigration Act comes to the fore. The regulations state that the marriage which provides 

grounds for the foreign citizen's stay must be a real cohabitation. If the immigration 
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authorities do not view the marriage as real, they have the right to reject the spouse's visa 

application. That does not mean that the authorities do not accept the very fact of the 

marriage. A marriage that was concluded in a foreign country is valid under Norwegian law, 

whether or not the immigration authorities judged it to be proforma. The couple is still 

married, but one of the spouses is not allowed to come to Norway. Kristiansen raises the 

question of why there are different requirements for married couples to live on Norwegian 

soil based on the native country the foreign spouse comes from (Kristiansen 2009). 

Let's consider now an example that was presented in the media as discrimination. This 

illustrates how UDI is sometimes represented. M. Nilsen describes in her article “This is 

love” (“Det er kjærlighet,” my translation) a family reunification case between the 53-years 

old Marit Langhelle and her 28-years old husband El Hassan Hammatti. Langhelle and El 

Hassan Hammatti married in Morocco in January 2010, two years after they met on the 

internet. In March 2011, UDI rejected their application for family reunification because they 

believed that the marriage was not genuine. However, in May 2013, UNE announced that 

Hammatti could come to Norway anyway, and next summer, the couple was finally reunited 

(Nilsen 2013). In its decision, UDI concluded that the marriage between Langhelle and 

Hammatti was a typical example of proforma and they meant that Hammatti only wanted a 

come to Norway. UDI also argued that there were 25 years of age difference between 

Hammatti and Langhelle and that marriage between a woman in her 50s and a young man is 

"atypical" due to religious, cultural, and social norms in North Africa. Langhelle felt 

discriminated against and argued that UDI only considered the marriage fake because it was 

one between an older woman and a younger man. She also wondered why it is easier for 

older Norwegian men to reunite with their young spouses when love equally applies to both 

men and women (Nilsen 2013). 

Another article claims that "Norwegian women are refused to bring their younger husbands 

with them" (Bordvik 2011).  Bordvik writes that women with Norwegian citizenship wishing 

to bring a foreign spouse to Norway face much harder challenges than Norwegian men. 

Women were rejected on the ground of "proforma marriage" in 8% of cases, while only 2% 

of men experienced the same. Bordvik mentioned one of Helga Eggebø's interviews where a 

Norwegian woman married a younger foreign man. UDI suspected in this case too that the 

marriage was proforma. "UDI thought he fooled her, and that she was stupid and naive." 

(Bordvik 2011) Plenty of stories like this are described in international research. As stated by 

Bordvik, there is a picture that some European women are stupid and are easily fooled by a 
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foreign man looking for a residence permit. If the woman is older than the man, it raises some 

red flags at the immigration authorities, unlike in cases in which it is the man who is older 

(Eggebø 2012). 

Although these are only a few examples of how UDI is depicted in the media, I believe them 

to be representative of the larger picture. 

To fully grasp the problem at hand, it is imperative to understand in which cases is 

discrimination wrong, and when it is justified. It is possible only then to conclude if wrongful 

discriminatory treatment occurred. 

6.4 When is discrimination wrong? 

My primary goal regarding discrimination was to understand it in the specific context of this 

research thesis. To achieve that, studying the problem from within is vital. Deborah Hellman, 

a Professor of Law at the University Of Maryland School Of Law, who I mentioned before, 

expounds on ethical and legal issues and explains when it is morally wrong to discriminate 

people in her book “When Is Discrimination Wrong?”. 

Hellman gives some examples of discrimination cases:  a law, requiring black passengers to 

sit in the back of the bus; The United States Food and Drug Administration, approving some 

drugs for use only by African American patients with heart failure; a government, not 

allowing driving under the age of 16 years; a company, trying to avoid hiring women 

between the ages of 20 and 40. 

All of the cases above are examples of discrimination.  People regularly differentiate between 

other people on the basis of the characteristics that they have or do not have. Although some 

cases of differentiation are benign and reasonable, many are morally concerning (Hellman 

2008: 13). 

In this challenging book, Deborah Hellman develops a general theory of discrimination and 

shows that many of the widely accepted ideas about when discrimination is wrong are 

motivated by prejudices, based on stereotypes, or just trying to avoid making decisions based 

on merits. Commonly accepted concepts about discrimination often do not adequately explain 

people's intuitions. 

Hellman claims that distinguishing between people on the basis of traits is wrong when it 

humiliates any of the affected people (Hellman 2008: 16). The author then explores the 
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question of how to decide what is demeaning. Accusations of discrimination are among the 

most common claims of moral and ethical nature that take place in public and private life. 

But the roots of such statements often remain hidden. Her book explores what it means to 

treat people as equals, and refers to the central issue of democracy. 

«When is discrimination wrong? » seems to be controversial and some people disagree with 

Hellman's theory. S. Kershnar writes that if it is accepted that discrimination is wrong when it 

demeans people, then demeaning someone makes any act in itself wrong (Kershnar 2008: 

376). According to him, Hellman is mistaken. What makes an act wrong is that it wrongs 

someone, by infringing on a claim (for example a duty one person owes another), or being a 

free-floating wrong. A free-floating wrong is a wrongful act that does not have a victim. On 

some accounts, for example, the failure to reproduce is a free-floating wrong. "The problem 

with Hellman's theory is that the fact that an act is demeaning does not by itself make an act 

wrong" (Kershnar 2008: 376). Her explanation of the wrong-making feature of discrimination 

does not follow from a wrong-making feature of morality. Besides, Hellman's wrong-making 

feature does not track other plausible bases for a person who is discriminated against: 

violation of requirements or unfair treatment.   

Hellman mentions another vital point: "Account of wrongful discrimination grounds the 

moral wrong in whether a practice is objectively demeaning, not in whether an individual or a 

group of people feels demeaned or stigmatised" (Hellman 2008:  25). Hence, it provides no 

encouragement for people to be too sensitive.  Rather, it allows them to fully articulate the 

complaints they may have about practices they find demeaning, while simultaneously 

encourages people to develop strength of character that allows them not to feel belittled by 

such practices. In my opinion, Hellman demonstrates that "feeling discriminated" and 

actually "being discriminated" are two entirely different things. 

A. Altman points out many reasons why discrimination can be wrong: 

1) The discriminator treats people on the basis of supposedly unchangeable or uncontrollable 

characteristics of the individuals, or on the basis of inaccurate stereotypes. 

2) It is an arbitrary or irrational way to treat people. 

3) It fails to treat individuals based on their merits. 

4) It violates the equal entitlement each person has to freedom (Altman 2011:  15). 
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6.5 Justifying discrimination 

Although there are no doubts that sometimes discrimination is wrong, there are certain 

circumstances that can justify it. The Gender Equality Act of 2010 states that if there is a 

good reason for differentiated treatment, that can justify discrimination. However, 

discrimination, which contradicts the Equality Act of 2010, is illegal. In a case of unlawful 

discrimination, one can turn to a civil court. 

Even though, with sufficient reasons and grounds, discrimination can be accepted, in the case 

of a lawsuit it is the discriminator who has to prove the sufficiency of the reasons behind the 

discrimination. This is known as objective justification. If discrimination proves to be 

justified, it is not considered to be unlawful under the Equality Act. 

The concept of discrimination is normative since the idea of disadvantage is a normative one 

too. However, according to Altman, that does not imply that discrimination by definition is 

morally wrong. At the same time, it has to be noted that a multitude of different uses of the 

term "discrimination" in modern political and legal dialogues employ the term in a moralised 

sense:   

“Accordingly, the sentence „Discrimination is wrong' can be either a tautology (if 

„discrimination' is used in its moralised sense) or a substantive moral judgment (if 

„discrimination' is used in its non- moralised sense). And if one wanted to condemn as 

wrong a certain act or practice, then one could call it „discrimination' (in the moralised 

sense) and leave it at that, or one could call it „discrimination' (in the non-moralized 

sense) and then add that it was wrongful. In contexts where the justifiability of an act or 

practice is under discussion and disagreement, the moralised concept of discrimination 

is typically the key one used, and the disagreement is over whether the concept applies 

to the act” (Altman 2011: 5). 

The comprehension of the meaning of the discrimination concept is challenged by Young, 

who claims that this concept is insufficient for capturing groups‟ wrongs. Young means that 

the concept “tends to present the injustices groups suffer as aberrant, the exception rather 

than the rule” (Young 1990: 196). Consequently, Young affirms that if someone focuses on 

discrimination as a primary wrong affecting the group, it will cause much deeper wrongs of 

marginalization, powerlessness, cultural imperialism, and violence, which would not be 

contested or considered. 
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6.6 Differential treatment 

As stated above, requirements for financial support that has been increased may discriminate 

against women indirectly (Eggebø 2012). But statistically speaking, men earn more than 

women, and immigrants earn less than the population otherwise. This may be the reason why 

foreign men seeking family reunification with Norwegian women are more likely to get their 

applications rejected than foreign women seeking family reunification. 

It may also appear that applicants from certain countries face a longer processing time than 

others. On the top of the list of countries, from which applicants were rejected, were Somalia, 

followed by Turkey, Morocco, and Vietnam (Ohemeng 2011). The chief reason for a country 

being overrepresented in these statistics is UDI's experience with forged papers. This is 

especially true in the case of the countries mentioned above, as well as Pakistan, and some 

other countries in Africa. Formally, all applicants are supposed to be treated equally. In 

practice, the effort spent by UDI's employees to check the requirements vary widely, based on 

the country the applicant comes from. For applicants who come from countries such as 

Somalia, where there has not been a functioning state in 20 years, it is usually a challenge to 

prove their identity. 

 

When it comes to the matter of discrimination against women who have a big age gap with 

their spouses (Nilsen 2013), UDI does not consider the gender of the applicant or the 

reference person itself, but instead, the institution looks at what is common and uncommon in 

the country the applicant is from. 

   

If, according to the institutional experiences of UDI, applicants from certain countries use 

proforma marriage more often than those from other countries to obtain residence permit 

illegally, that can have important ramifications for the application process of people coming 

from those countries. UDI considers, among other things, that in some cultures it is very 

unusual for young men to marry women who are older than themselves. At the same time, the 

immigration authorities maintain that the age difference would never be the only factor in 

making a decision to reject a visa application. I view these kinds of considerations by 

employees at UDI as an example of applied anthropology. 
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It is fascinating and relevant to discuss the possibility of discrimination, and gender 

discrimination in particular, but differential treatment can also be factual and legitimate. In 

the case of a large bureaucratic institution that operates funded by the tax-payers, the 

effective use of resources and workforce require differentiating between the individual cases. 

The prioritisation and the allocation of resources according to actual needs are entirely logical 

from a managerial point of view. In my view, the so-called "discrimination," taking place at 

UDI, is usually nothing more than rational differentiation.     
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7 Findings and analysis 

 

In this chapter, I describe my empirical findings and present the analysis that I have done.  

First of all, I focus on the interviews with the UDI employees; conducting these interviews 

was the most important method of my research. I decided not to focus on all the questions, 

but to deal with only those that are the most relevant. Moreover, I distinguish between the 

data and my interpretation of it, which is one of the most crucial things in the discussion. At 

the same time, my opinion about these matters is significant too. I must admit that many 

findings were far from unexpected, but some of them surprised me one way or another. In 

addition, I present some conclusions of the analysis of the court decisions that I have done, as 

well as some of the literature that I have used. 

 

7.1 Analysis of interviews 

 

As already mentioned in the second chapter, “Method,” I interviewed the UDI employees in 

Norwegian. Before the interviews, I had some doubts about which language should be used. 

In order to catch all the nuances of the conversation and to make the interviewees feel more 

comfortable, I decided to conduct the interviews in their mother tongue. Then I translated all 

the interviews from Norwegian into English. I made a great effort to translate everything very 

carefully and identically to the original phrases and expressions to avoid mixing my personal 

interpretation with the text and thereby unintentionally changing the meaning of the 

sentences. 

 

In the interview transcripts, I chose not to write the names, the ages, or anything personal 

about the UDI employees, except their education. Their personal data was irrelevant for this 

research, and I also wanted to ensure that their identity remained anonymous. I also opted for 

using letters ("A", "B", "C", "D") instead of names to preserve confidentiality and anonymity. 

I did not specify sex either, and throughout the text, I refer to the interviewees as “he” and 

“him,” regardless of their actual gender. In my opinion, the use of letters instead of names 

made the UDI employees fully unrecognisable. 

 

As already mentioned in the first chapter, according to journalist A. B. Foss, entering 

proforma marriage is often used as an illegitimate way of coming to Norway (Foss 2012). But 
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is this phenomenon so widespread? I asked UDI employees about how common they think 

proforma marriage is. I got the following answers: 

A: “It depends on what you mean by common. If you count the number of rejections in 

all of cases that apply, then it varies a bit. But this year it was about 80 out of around 

15-20 thousands who applied. But it also includes family immigration with children. If 

we think about family immigration with spouses, then it's about 5-8 thousands in total. 

Last year we had more rejections, around 200. Of course it is likely that some of them 

are not revealed. How much, it is impossible to say. It varies too.” 

 

The second employee agreed with the first one: 

 

B: “How common, it is difficult to say. Based on the numbers, it doesn‟t seem as 

common, but it is clear that we do not reject everything that exists. But I don‟t think 

that it is very common, at least not among those who apply for a residence permit at 

UDI. But beyond that, I have no basis to say how common it is.” 

 

Employee "C" pointed out that, in his views, it is not common, and he believes that for most 

couples it is a real relationship and it is about love.  According to "D", it is only a small part 

of UDI's cases. As he said, it is not a lot, and only in a few percent of the cases observes UDI 

the practice of proforma. 

 

This was fascinating and wholly unanticipated information for me. I expected to hear the 

exact opposite; just gauging from the way the mass media represents proforma marriages. All 

of the employees gave similar answers about this. Indeed, it must be taken into account that 

there are cases that are never revealed. But still, it seems like the media exaggerates the 

phenomenon of proforma marriage. 

 

The next question of the interview asked the employees if there can be found any specific 

details that show up over and over again in the cases in which UDI suspects proforma 

marriage, and if there is anything, what those suspicious cases have in common. "A" means 

that it varies slightly according to which country the applicant comes from. According to him, 

what they look for is the applicant's purpose, if it is to obtain a residence permit through 

marriage. This, the cases have in common; apart from this, it varies. Indeed, a clear 

overrepresentation of men among the rejected applicants can be observed. However, this can 

be largely explained by the way emigration takes place in general: in many countries, it is 

easier for men to marry outside the normal societal framework than for women. But if they 

have something in common, as "A" said, it varies from country to country. A proforma case 
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from the Middle East, like Turkey, or from North Africa, is different from one in which the 

foreign spouse wants to emigrate from Russia or Brazil. 

 

"B" mentioned an indicator-list with a number of factors on it which the UDI uses to quickly 

identify suspicious cases. The list is not exhaustive; also, different factors are emphasised 

from case to case. Some of the things are quite common sense, such as the spouses knowing 

little about one another, the short length of the relationship, having met just before getting 

married, or a large age difference. It also varies between countries, as "B" explains. Some of 

the points on the list might be particularly relevant and revealing for specific countries, and 

not very much for others. 

 

According to “C”: 

“There is the indicator we are looking at. For example, it happens often that a person 

has previously applied for other types of permissions, like asylum, so in one way or 

another; his or her purpose is to stay in Norway. Then again, those things can indicate 

but not necessarily mean proforma.” 

 

"C" emphasises that the factors indicating proforma need to be looked at in context, together 

with the other elements. When the relationship was established, how much contact the parties 

had, how much they know about one another, etc. There can never be one single element that 

proves without a doubt that the marriage is indeed proforma. 

 

Interviewee “D” means that the suspicious cases have some common characteristics, like age 

difference and little knowledge about each other. An atypical, small marriage celebration for 

people who come from a culture where a huge wedding is the norm; the parents' absence 

from the wedding without a reasonable explanation; little interest shown for the reference 

person's education, work, children; etc. 

 

Because of my previous data analysis of the legal framework, I expected to hear these 

answers above. One can observe again, that all of them answered alike. They considered 

cases in accordance with the Guidelines (PN 2011-003), of which the indicator-list is the 

central part. They pointed out that the consideration depends on the specific country. This 

supposes, that first of all, the employees need to do some anthropological analysis in each 

case. Subsequently, they looked over the indicator-list with many points, looking for 
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suspicious signs. But one element was never enough to come to a conclusion about the 

proforma nature of a marriage. 

 

As a continuation of the previous question, I asked if those cases are very different, and if it is 

difficult to ensure equal treatment. I received following answers: 

 “A” took the Middle East as an example: 

 

“Most of the refusals are from there. So the most common thing in proforma rejection 

is atypical marriage compared to what is common in the home country of the applicant 

because it is the applicant we are interested in and what is common in their home 

country. Typical classical example is when you marry a woman who is much older for 

example, and you would never marry a woman who is older in your native country.” 

 

However, it is not always like that, as “A” explains. There may be a slight difference in age, 

but they always consider these elements as stated in the Instruction. It may be that the two 

people have little knowledge about each other, for example, the information they gave about 

what they have experienced together does not match. One of them says they got married here; 

the other one says they got married there. One remembers a huge celebration, the other 

claims it was small. It is a big red flag if the spouses do not even have a common language in 

which they could communicate. "A" explained that they "constantly try to ensure equal 

treatment, and discuss it at meetings where more people are together so that the officers can 

act by the same decisions." But it is for sure not the math they are dealing with, and all things 

are a bit different according to "A". He thinks that perhaps the easiest way to ensure equal 

treatment is to have open discussions because then the employees know that they all have the 

same understanding of the issues, and they all agree to the same limits. According to 

interviewee “B”: 

“For some countries, it will be… unthinkable if the age difference goes one way, for 

example, if the woman is older than the man; or the opposite for other cultures. It can 

be very atypical too if families have not met each other, so that could be indicators in 

some countries, while it does not have to mean that it is proforma.” 

 

"B" thinks that it is not difficult to ensure equal treatment. Nevertheless, the cases are very 

different, even though they have similarities, and there are different factors in each case 

that need to be emphasised. "B" reasons that equal treatment is applied because the 

employees always have to consider the probability that marriage is not entered with the 

intention of obtaining a residence permit. In this way, they ensure equal treatment even if 
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the cases are different from each other. The employees thus combine “assessment with gut 

feeling,” especially in interviewing the parties and reading the case documents. 

 

Interviewee “C” thinks that none of the cases is the same: 

“As long as it can be ensured, it is not difficult to ensure equal treatment. It is assumed 

that people have competence, and one should always have an open view that countries 

are different, and that families are different. It is not, that just because you come from a 

particular country, we will consider proforma.” 

 

According to "C", it is a challenge to make a thorough assessment when it is needed, and not 

only make one based on one's point of view. The officer must be aware of his own personal 

beliefs and how they might impact his judgement. It is difficult. 

 

Some elements weigh heavier than others. For example, if the applicant and the reference 

person have common children, that is an important sign that indicates the genuine nature of 

their relationship. This is so, even if it is known at UDI from previous court decisions that 

there have been proforma marriages sometimes despite having common children. The 

assessments are not easy, but "C" thinks that with competence, it is realistic to assume and 

ensure equal treatment. 

 

As expected, "D" responded to my inquiries about equal treatment similarly, that it is not 

difficult to ensure it. There are "clear guidelines for this, practice notes that outline those 

elements and Instructions from the Ministry of Justice.” UDI must have a preponderance of 

evidence. Therefore the institution investigates the cases thoroughly and also typically uses 

interviews. 

 

Again, all UDI employees who I interviewed, claimed that they rely on the indicator list and 

the legal framework (Guidelines, Instruction etc.), and do not apply any negative special 

treatment to applicants from certain countries. They also assured that they consider the whole 

case in its entirety, and although all cases are different, they still have common features. 

Every case needs an individual approach, and to reject a visa application, there has to be a 

preponderance of evidence. All of them claimed that it is possible to ensure equal treatment. 

 

It was important for my project to ask the employees about what they think of discrimination 

because it is a heated issue in the media that comes to the surface periodically. Chapter 6 of 
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this thesis describes discrimination and its main features. Based on the research I conducted, I 

do not see anything that would indicate discrimination in the system of UDI. The employees' 

answers and explanations sounded logical and justified. I did not find signs of illegitimate 

differential treatment, and apparently, the rules apply to everybody equally. Every case has its 

own different details that make it distinct from other cases, which is why UDI applies a form 

of rational differentiation. However, discrimination in the case processing can still occur, for 

it is not possible to exclude it with 100% success. Although I have not found any sign of 

discriminative practices at UDI, the limited scope of my research has to be taken into 

account. Also, as a student writing my master‟s thesis, I cannot be expected to have gained 

access to all confidential information of a government agency of Norway. 

 

Another question was connected to discrimination in a different way. I asked if they check 

Facebook and other social media and if they think that it is an intrusion into people's privacy. 

According to "A", UDI does it sometimes. The institution is in the process of developing 

guidelines on how to do that: 

 

“I can say it's not me who decides this; it's the whole UDI that decides. However, it is 

the UDI that was given Instruction from The Ministry of Justice and Public Security  

for what to look for in proforma assessments, so many things taken here cannot be 

ignored by what is private. If you want to consider a case, then you have to go into 

what's private. So if you think about social media then it's almost less private than the 

questions UDI ask, such as when you meet and where, etc. It may be less private to 

check what's on the profile, which is available for the public in many cases.” 

 

According to "B", UDI does not do it routinely. But if there is an indicator in the case that 

makes them suspect, then there is a reason to do it maybe and see if UDI can get something 

more, any more indications. They do not refer to social media very often in resolutions, but 

they can use findings there to trigger some further inquiries and investigation, to take an 

additional interview to confront the applicant with the information that UDI found. The 

officers are very deliberate to use only publicly available information as proof. This way, they 

only use information that the parties have chosen to offer, so that each individual can set his 

or her limits to privacy. There is, of course, a reason why UDI is careful using such private 

information: to make sure that the profile is correct, and that the information is given in its 

proper context. "We use caution", says "B". 

 

I received the same answer from “C”: 
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“We do, but not in all cases. UDI is working on creating a guideline for this. My 

impression is that UDI uses social media mostly to support information already 

provided. For example, if someone says that the couple has stayed together for a certain 

period of time, and then we check Facebook and that's right, then UDI considers that as 

support. UDI does not use them to prove the opposite, or for rejection. We are aware 

that there is a lot that is not going on at Facebook. What we are checking out is already 

posted, so there is no intrusion into privacy. We do not have access to closed profiles, 

so I think they have chosen to leave it open.” 

 

"D" mentioned as well that UDI is developing internal routines for the extent to which 

checking social media should be a part of the process. Now they do it to a minimal degree. 

But if someone has an open profile, then there is open and available information. But that is 

something UDI is working on; to establish routines. 

 

It was interesting to ask this question because I have read several articles with complaints 

about UDI's invasion into private life (G.S. Hansen 2017). To be honest, I was prepared to 

hear that they do not do it at all or very rarely. All of them admitted that they do it sometimes, 

but they are cautious with that, and something found on Facebook would never be enough in 

itself to get an application rejected. None of them thinks that it is an intrusion into private life 

because Facebook profiles are open to the public; people themselves have control over what 

is there. Also, UDI does not have access to closed profiles, which makes sense to me. 

 

The next question I raised was about how UDI considers the cases in which one of the parties 

marries as proforma, while for the other one it is about true love. According to "A", UDI 

officers see such things in some cases. It can be that one of the spouses in Norway can be 

fully convinced that it is true love (usually a "she," sometimes a "he"), but UDI thinks that the 

foreign person's intention is to get a residence permit. And then it is difficult. But at the same 

time, it is the foreign applicant UDI must consider.  

 

“A” explains: 

  

“What she thinks, of course, also has an impact on the whole assessment, but it is 

nevertheless the applicant's intention we must consider, and the whole case, and we 

may decline if there are enough elements that prove that his intention is a residence 

permit. It's different how much information UDI gets as well, someone (reference 

person) uses many strong words and feels unfairly treated, while others do not make so 

much noise, regardless of whether they are equally infatuated or not. So it's difficult for 

us to consider it because we need to look at the objective facts UDI has and evaluate the 

applicant's intention.” 
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According to “B,” the genuine feelings of the reference person do not change the assessment 

of these cases: 

 

“It will be the applicant's intention at the time of the marriage. And we have many cases 

where it is clear to us that the reference person in Norway regards the relationship as 

real, and UDI‟s actions appear to be an intervention, but we are concerned about what 

the applicant sees. So if we have a person who seems totally uninterested in someone 

who is in Norway, and what his life is about, where he works, what habits he has, what 

he does in his spare time, etc., so even though reference person will have a lot of 

knowledge about the applicant, will often travel there to visit him / her, send money, 

then you can see that there is an imbalance in the relationship. But it is clear that these 

cases are difficult.” 

 

According to "C," UDI has guidance from the regulations that instruct that it is the applicant's 

purpose at the time of the marriage that must be considered. The interviewee explained that 

UDI has some cases when they see that the reference person has a different perception of the 

family life and the genuineness of the relationship. As "C" explained, sometimes the officers 

can see from the interview reports that the reference person is really in love, and it is terrible 

when it is clear to them that the applicant shows little interest in and have knowledge about 

the other person. The interviewee thought that it is the right decision to reject the application 

in a case like that. However, it is never easy to make a rejection in such a case because the 

employee knows that the other party is going to take the decision very heavily. 

 

“But without present considerations… we cannot use something to substantiate the 

decision or… to just reverse it. Also, it is extra difficult if they have a common child. 

Then you know it's not just the heart of the adult you break but .... And it is probability 

assessment and you'll never be 100% sure.” - says “C.” 

 

The last interviewee, "D," answered similarly and explained that it is the intention of the 

applicant that counts.  A case can be proforma for both, or just from the applicant's side. 

Thus, UDI must be sure that the cases are considered sufficiently so that the officers have the 

basis for rejecting an application if they believe that the purpose of the marriage is to obtain a 

residence permit. In this case, it is not decisive whether both parties or just the applicant are 

involved in proforma practice. There are court decisions by the Supreme Court that ruled that 

UDI shall assess the applicant's purpose. 
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The answers were a little bit different, but all of them agreed that it is the applicant they have 

to focus on during proforma assessment and that this is stated explicitly in the Guidelines. 

Besides, they pointed out that these types of cases are never easy to consider. I have read the 

Guidelines and the Instruction prior to conducting the interviews, so these were the answers I 

expected. 

 

In my view, the next question is contentious. I inquired if they think it is necessary to change 

the rules for disclosing proforma marriage. I got the following responses: 

A: “As it is now, it works quite well. We have the opportunities and very clear 

instructions from the Ministry on what we are focusing on and which factors to focus 

on. As it is now, I do not think that UDI needs anything more.” 

 

Interviewee “B” answered in a similar way, that changes are not needed.  However, then he 

pointed out, that it is difficult to regulate proforma through specific rules. Someone has to 

establish the practical, specific points the officer should look at and use it as the starting point 

of proforma assessment. 

 

"C" means that rules work well, the current form of assessment provides enough evidence 

and that the legislation has given just enough independence to UDI so that the institution can 

make proper judgements. He thinks that the rules are neither too strict nor too mild and the 

officers have a lot of freedom and discretion to judge in the individual cases. He means that if 

this field were more strictly regulated than it is now, it would be too much. As “C” explains, 

“the state should not define how a relationship should look like. I don‟t think so.” 

  

“D” affirms this stance: 

 

D: “We have the authority to decline marriages that were entered with the intention of 

obtaining a residence permit in Norway for the applicant. We also have the burden of 

proof to make sure that marriages were entered proforma. So I do not really think that 

any changes are needed because the burden of proof is on UDI already.” 

 

None of the interviewees thought that changes were needed. I expected these answers 

because recognition of the need for improvements may mean that the system does not 

function properly, and such a response may affect the credibility and the authority of UDI. 

Also, none of them said anything about case processing time, for which they are often 

criticised (O. L. Skjetne 2016). If I were to conduct this interview again, I would have asked 
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their opinion about the long case processing times and if they thought something should to be 

done about that. 

 

I believe that the questions and answers I presented above were of great significance for my 

project. We talked about the challenges that UDI employees face during proforma evaluation 

too. They pointed out that it is a very private sphere, and sometimes they are dependent on 

their colleagues abroad along with the interviews they conducted. Occasionally, there is not 

enough information to come to a decision. Another challenge is that they cannot always 

reveal proforma at once, but often only after the applicant has already received permanent 

residency or even citizenship. A case like that is even more resource and time-consuming 

then considering visa applications of people who do not yet have the right to reside in 

Norway. 

 

I have also noticed the curious fact that all of the interviewees responded similarly. In my 

opinion, this can indicate several things. It may mean that they are not allowed to express 

their personal opinion in their professional capacity as UDI employees. It may also mean that 

their work environment makes an impact on their views, and they think alike. Or it can also 

mean that UDI looks for a particular type of person when they recruit, someone who is 

deemed to be able and willing to become a part of the workplace culture that already exists at 

UDI. In addition, it was the manager of the department who chose my interviewees. Probably 

he would not have recommended me somebody who would have provided me with any 

discrediting information about the authorities or UDI. 

 

7.2 Court decisions  

 

As I mentioned in Chapter 2, there are working documents that instruct UDI employees to 

maintain an approximately equal and predictable judgment. These documents are not meant 

to be information letters for the public (and that had a strong mark the language in which they 

were written), but nevertheless, they are available on the website and are essential for this 

project. The working documents form a basis for understanding how immigration law is 

practised by UDI, but do not include any description of concrete cases. To better grasp how 

law enforcement takes place in practice, I decided to research some court decisions from the 

Court of Appeals and the Supreme Court of Norway, which are published on lovdata.no. The 
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court decisions encompass a whole range of different areas of family immigration, and 

studying them has the potential to vastly increase the appreciation of the nuances of the 

practical application of the law in proforma and family immigration cases. I have chosen 

court cases that are relevant to the modern Immigration Act of 2008, to make sure that the 

practices of the Act discussed and presented through these decisions are up to date. I 

narrowed down the pool of potential cases to the ones that are closely connected to the 

research question of this thesis. 

 

The first case I have researched was considered by Borgarting Court of Appeal (Borgarting 

lagmannsrett), located in Oslo. The case was about the validity of the Immigration Appeals 

Board's rejection of an application for a residence permit for family establishment, and about 

a subsequent decision of expulsion. The request for a residence permit was rejected because 

UNE found that the applicant's main purpose with the marriage was most likely to obtain 

residence permit in Norway (LB-2016-89668, 2017-06-30). 

 

Citizen of Pakistan (in the following: “A”), born 0.0.1989, applied on the 9th of July 2010 for 

a residence permit due to family establishment in Norway at the Norwegian embassy in 

Islamabad. He declared to be the spouse of Norwegian citizen “B”, who was born 0.0.1990 

and was originally from Pakistan. He presented a marriage certificate showing that the parties 

had entered into marriage ("nikah nama") in Pakistan on the 15th of July 2009. The 

application was finally rejected by UNE on the 25th of November, 2011 because the 

requirement for maintenance was not fulfilled. Then in 2012, the applicant presented a new 

application for residence permit based on family establishment. UDI denied that application 

in 2013 on the grounds of the marriage being proforma. Among other things, there were 

inconsistencies between the applicant's and the reference person's explanations. "A" appealed 

the rejection in 2014, but UNE maintained that most likely, the primary purpose of the 

marriage was to obtain residency in Norway. He requested the conversion of the decision 

based on the fact that “B” and “A” were expecting children. UNE also decided to expel A 

with a five-year ban on re-entry and enrolment in the Schengen Information System (LB-

2016-89668). 

 

In my view, the most interesting and significant part of this decision was how the original 

judgement of UDI (the rejection) was still rendered valid by UNE, even though the couple 

was expecting a child at the time of the appeal, which added a new element to the 
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considerations. In other words, what constitutes sufficient evidence? In the next couple of 

paragraphs, the focus is not on the verdict itself, but on presenting my main findings about 

the revealing of the proforma marriage. 

 

The Court of Appeal (UNE) found it suspicious that four years passed between the time the 

marriage was concluded and the time when “A” and “B” saw each other again. There seemed 

not to have been any contact between the spouses during this period. It is also important that 

the spouses provided contradictory information about what happened before, during and after 

the marriage ceremony, whether they were engaged, how the engagement was concluded, and 

how long it lasted. They also had different recollections about whether or not they met at all 

during the month when “B” was in Pakistan after the marriage ceremony. In addition, “A” 

and “B”, in questionnaires and interviews, had shown a noticeable lack of knowledge about 

each other, which was especially odd because they both claimed that they spoke on the phone 

on a daily basis after the commencement of their marriage. Among other things, “B” was not 

aware that “A” was working. Although “A” only worked part-time, it seems that “B” did not 

receive this information. 

 

During court proceedings, UNE assumed that the marriage was arranged by the families of 

“A” and “B”. This implies that the relationship between spouses may have differed 

significantly from what is typical for marriage in Norwegian culture. The fact that the 

marriage was arranged does not in itself indicate that it was proforma and the conditions of 

the Immigration Act § 40 (4th paragraph) were fulfilled: 

 

“A residence permit may be refused if it appears most likely that the main purpose of 

contracting the marriage has been to establish a basis for residence in the realm for the 

applicant.” 

 

However, “A” and “B” had not conducted marriage rituals in a way that is common in 

Pakistani culture. Precisely because of the contradictory explanations about why the marriage 

rituals were not performed in conformity with Pakistani culture, this point is included in the 

overall assessment made by the Court of Appeal.  The same applies to the fact that the 

rukhsati (a part of the wedding ritual in Pakistan) was completed only after “A” received a 

rejection of the application for a residence permit and was notified of the decision of the 

expulsion. Subsequently, “B” travelled to Pakistan a number of times, which was also 

included in the assessment. However, as the trips first started after the decision and the notice 
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were made, they can also be viewed as positioning to facilitate the obtaining of the residence 

permit for “A” anyway. 

 

The parties now have a child together. However, the son was born 0.0.2016 and thus was 

conceived nearly six years after the date of marriage. This is relevant information for the 

Court of Appeal's assessment. The fact that the parties now have a child was, therefore, less 

important in the evaluation than that the primary purpose of the marriage in 2009 was to get a 

residence permit in Norway. 

 

The next case is about the expulsion of a foreigner for having provided false information 

about the purpose of the marriage with a Norwegian woman (LB-2013-116846, 03.02.2014). 

Just like in the previous case, the analysis is limited to the facts and aspects that are relevant 

to my research project. "A" is a Nigerian citizen who stated that he came to Norway in March 

2010. He submitted his application for asylum which was rejected by UDI in March 2010. 

The rejection was upheld by UNE in August 2010. 

 

“A” became acquainted with “B” on the internet in March 2010. They met shortly after that 

and married on the 6th of July 2010. “A” then applied for family immigration on the 12th of 

July 2010, and this application was rejected by UDI's decision in 2011. The reason for the 

rejection was that “A” did not document his identity, and UDI also concluded that his 

marriage with “B” was proforma. In addition to this, he had given false and misleading 

information. “A” and “B” had lived together in her apartment in Oslo since spring 2010. “A” 

was born in 1979, while “B” was born in 1959. Thus, there is an age difference of 20 years 

between the parties. Was this marriage proforma? 

 

According to UDI, “A” began to look for a Norwegian spouse while applying for asylum. 

They got married shortly after their first meeting, and the timing of the marriage was 

connected with the rejection of the asylum application. A friend of “B” was the only guest 

during the wedding ceremony. It was suspicious that none of “B”'s close family members was 

there at the ceremony. The marriage was not celebrated, and there were no wedding rings. 

“A” and “B” had limited knowledge about each other, for example, about the reason for the 

amputation of “B”'s legs. Furthermore, they provided different explanations of how they got 

to know one another. The substantial age difference between the parties also counted. “B” 

was in an age when she could no longer have children. Also, “A” had previously 
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demonstrated his willingness to obtain residency in Norway. First, by seeking asylum on a 

unsustainable basis, and then getting married shortly after that option did not work out well 

for him. He also provided information and explanations that were misleading and false (for 

example about his own family and the marriage), and thus weakened his credibility (LB-

2013-116846). 

 

I have researched other court decisions as well, but in my opinion, these two cases 

sufficiently reflect all the vital details of the application of the law in practice, regarding 

proforma marriages. For example, in the first case, it is worth paying attention to using an 

indicator list which UDI employees talked about in the interview. On that list were numerous 

items: for example, the lack of contact between the spouses, their lack of knowledge about 

each other, and so on. Also, in the first case, the fact that the spouses had a child did not mean 

that the marriage was not proforma. This confirmed precisely what the interviewees said. The 

second case was quite different from the first one. Unlike in the first case, the spouses had a 

large age gap. The applicant first applied for asylum and concluded the marriage after the 

rejection of his asylum application. The aspect that these two cases had in common was the 

parties' lack of knowledge about one another. Again, this only confirmed the information that 

I received from the interviewees. 

 

7.3 The power of mass media.  

When it comes to the entire issue of fake marriages, the biggest surprise for me was that the 

actual numbers about sham marriages do not match the level of hype this matter has been 

getting in the media. This phenomenon is apparently exaggerated. Why does fake marriage 

get so much attention? Is the media trying to create a moral panic to increase their ratings? 

The media is the dominant source of information and a significant channel for 

communication in our modern society. We read, watch or listen to news from media outlets 

several times a day, and perhaps we do not exercise sufficient criticism and judgement in our 

use of media. The way the press affects our opinions and views, and its application to 

influence the society, is under constant discussion. 

Thomas Mathiesen looked at how the media conveys information. He remarks that because 

we are surrounded by a nearly unlimited amount of information, the media must use ever 

more polemic and stronger means to get our attention. This is the so-called “media distortion” 
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- a way of shaping and spinning information for shock value, to attract attention (Mathiesen 

2010: 152). 

Mathiesen lists and explains three main theories about the power of the media: the 

administrative theory, the organisational theory, and the theory of property. None of them 

excludes the other (Mathiesen 2010: 57).   

The theory of property is built on Marx's theory about the ownership of the means of 

production (Mathiesen 2010: 58). For example, newspapers can be bought up by large 

companies that already own other major assets in the media sector. Then the newspaper 

would have to comply with the wishes of the company and conduct its business, the 

publishing of news, in accordance with the political leanings of its “masters.” The editorial 

staffs are aware of the interests of the company that pays their salary, and if they have a sense 

of self-preservation in their careers, they must act accordingly. The owners can discipline the 

employees, and thus create the framework within which the individual journalists and editors 

can exercise their own judgements freely. Those with capital can use the media as a tool to 

strive for success in different areas of life where the ability to influence or manufacture 

opinion is crucially important. When smaller, more independent media outlets are bought up 

by big corporations, the control is exercised by only a few at the top, which makes it easier to 

create the prevailing narratives in the society (Mathiesen 2010: 62). 

The administrative theory questions the importance of the media's ownership and emphasises 

the dominant position of those who are in charge of the actual management (Mathiesen 2010: 

80). Bureaucracy has the ability to influence through the resources and the knowledge at its 

disposal.  Rising to the top of the hierarchy in the organisation depends mainly on 

competence and industriousness, and the most competent people gain access to a lot of 

power.  Influence can also be increased by specialisation and expertise in a particular area, 

which makes that person difficult to replace or ignore. The consequence of the 

compartmentalised structure of a complex organisation is that people in certain administrative 

positions amass a disproportionate amount of power, and the gap between the management 

and the editorial staff vastly increases.  Even though it is not the administrators who write the 

news, their positions within the organisation make them able to exercise influence and 

authority over the editorial staff and promote the interests of the company's owners. 

The organisational theory is based on Weber's theory of power and authority. It is primarily 

about the established contacts within an organisation (Mathiesen 2010: 44). Although 
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organisations are an abstract phenomenon, they can be comprehended at a more concrete 

level by looking at their structure. Media organisations have specialised in cooperating with 

other organisations and acting in the interests of their owners. The owners or managers of the 

organisation have the necessary control and knowledge, as well as the connections in the 

media sector that enable them to influence and exert power and achieve financial success. 

Those who have power over the organisation also gain control over the media. Knowledge 

about the organisation is one of the conditions of exercising power. Another critical element 

is the presence of a charismatic, tradition-based, and legal authority. According to Mathiesen, 

it is especially the legal characteristics of authority that have gone through significant 

developments in the West. Through setting the legal norms and the rules for the media sector, 

the governmental bodies and the parliament can influence people. The media is producing 

news every day, and there is a constant stream of information bombarding people. The media 

outlets have built up special connections to various state and non-governmental institutions, 

and the managers must cooperate with and take into account the interests of the owners. The 

legal authorities have strengthened and regulated these processes and connections. 

But how are the news made? Thomas Mathiesen explains this through the concept of the so-

called “media distortion” - a way of shaping information so that it attracts the attention of the 

audience (Mathiesen 2010). According to him, the following techniques are used to create 

news: 

1) Amplification. The emphasis is on the sensational part of the message. 

2) Simplification. Often the information that the media gathers contains many different 

aspects. By ignoring the complexity and highlighting the simple, the texts are 

apparently easier to agree or disagree with. 

3) Polarization. Contrasts in the message are enhanced; shades are dimmed or disappear 

altogether. This focuses the attention of the audience on what the matter "really" is 

about. 

4) Intensification. Speech formulations, moving quotes from interviewees are 

highlighted to create sensation and to provide headlines for the front pages of the 

newspapers to increase sales. 

5) Concretization, personalisation. The media raises a problem that is usually related to a 

particular person or a group. An example may be the effect of the state budget or the 
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local government budget on a particular family (usually with children), on the old and 

the sick or a specific occupational group represented by concrete individuals. In this 

way, the audience can easily understand the consequences of the decisions and feel 

sympathy and compassion for the people in concern. In some cases, such an 

understanding may initiate the development or the start of an action in which the 

media plays an active role. 

T. Mathiesen calls all these components of media distortion together "media dramaturgy."  He 

explains that the media uses tools from the fiction or story genre to create interest in the 

issues it raises. Often we see that a news story evolves into a crook-story, in which only some 

parts of the case are mentioned, usually in pure sequel-style. It is clear that the media has the 

power to paint issues if not exactly in black and white, but at least highlight or obscure some 

aspects of a matter, and thus affect the impression the audience is left with. Mathiesen gives 

an example of an exaggeration in the media on the basis of a study of four newspapers from 

the Oslo region and their descriptions of specific crimes. He compares police statistics and 

the information in the newspapers and concludes that most of the crimes have appeared on 

the main pages, especially the most severe ones (Mathiesen 2010: 143). 

Giving an accurate explanation for why the media represents proforma marriages in a vastly 

exaggerated manner is not easy. Mathiesen's research explains that the news have to meet 

specific criteria. Atypical, sensational and even potentially criminal news cause a stir and 

grab people's attention. In my opinion, the purpose of the exaggeration is to increase the 

ratings among the audience. 

However, this topic is very controversial. My conclusion is that the media in our everyday 

lives today is ruled by the power and the interests behind it: the owners, the managers, and 

various organisations. Money, contacts and knowledge provide a lot of power. Audiences can 

be influenced even if they are generally aware of the presence of such influences. 
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8 Conclusion 

8.1 Summary 

This project focused on the topic of family immigration. The most relevant piece of 

legislation that applies to visa seekers from third countries (non-EEA countries) is Chapter 6 

of the Immigration Act of 2008. As the geographic and the cultural distance between the 

applicant and the reference person is vast, the regulation of family immigration can often be 

expected to be perceived as intrusive, and sometimes even offensive to the parties involved. It 

is therefore vitally important that the judgements of the immigration authorities shall be well-

supported with evidence to be accepted as legitimate by the applicant too. Family 

immigration revolves around the question of family ties between the parties. Since this type 

of immigration is the most significant source of immigration to Norway, it is imperative to 

examine UDI's consideration of proforma cases closely. Proforma marriage is notoriously 

hard to reveal. 

 

The purpose of my research is to explore the regulation and the rules that constitute the 

foundation of revealing proforma marriages by authorities. In particular, the essential 

research questions this thesis aims to focus on are: understanding the requirements for family 

reunification, and explaining why these particular requirements exist. Below, a description 

follows about how my findings and the discussions presented in this thesis answered these 

questions. 

 

In the first chapter, I discussed immigration and explained why there is no unregulated entry 

into Norway. This partly explains why UDI sets out requirements for family immigration as 

well. I gave definitions of proforma and valid marriage. Proforma marriage is a form of 

marriage that is concluded by the parties without having the intention to live together as 

spouses, with the aim of obtaining residence permit in Norway through a family reunion with 

a spouse who is either a Norwegian citizen or a person who is legally resident in Norway. 

Proforma marriage may have different meanings and connotations for each individual, and 

people may conclude a marriage, judged by the authorities as proforma, for many legitimate 

reasons. However, due to the topic of this research, I used the concept of proforma marriage 

as it is understood by UDI. If the immigration authorities are convinced that the marriage is 

proforma, the foreign citizen's application will be rejected. Fake marriages have also become 

a heated issue in political discussions about immigration policy in Norway. The right for 
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family reunification or family establishment only applies to "real" relationships; real, as it is 

understood by the authorities. 

 

In the second chapter, I presented the methods used in my project, including the interviews 

and the document analysis. Both of these contributed very much to the overall success of this 

project. The working documents formed the basis of the theoretical understanding of how 

immigration law is practised by UDI. Additionally, to have a better appreciation of how law 

enforcement itself takes place in practice, I researched court decisions made by the Court of 

Appeals. 

 

The third chapter answers the main question of the project and explains the requirements for 

family immigration and why they exist. Also, it provides a brief introduction to family 

immigration rules and proforma evaluation by UDI. The relationship between the 

Immigration Act and the international conventions that Norway has ratified is regulated in 

Section 3 of the Immigration Act, which claims that the law shall be applied in accordance 

with the international rules to which Norway is bound to safeguard individual and human 

rights. If someone is married to a person living in Norway, he or she has the right to family 

immigration (The Immigration Act 2008 §40): "An applicant who is the spouse of a sponsor, 

shall be entitled to a residence permit…" "Sponsor" is the person with whom the applicant 

wishes to be reunited or to establish family. I also focused on application processes and 

assessments of proforma cases to find a sufficient answer to the research question of this 

thesis. 

 

In chapter four, I explained why UDI officers can be considered street-level bureaucrats. I 

looked closer at the interaction between UDI's officers and both the reference person and the 

applicant during an interview. During such a meeting, there are usually three participants who 

constitute a collaborative situation: the visa seeker (or the reference person), the interpreter, 

and the UDI's officer. UDI is a central actor in immigration management and has overall 

responsibility for the field of immigration (UDI Årsrapport 2009/ UDI Annual Report 2009). 

The institution shall facilitate legal immigration and ensure that those who meet the 

requirements may come to Norway. At the same time, it has a controlling function too, and it 

shall ensure that the system is not "abused" (UDI Annual Report 2009: 5). The challenges 

that UDI faces are also considered in this chapter. 
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The fifth chapter provides the theoretical background for the thesis. It presents some 

sociological perspectives on the institution of family, and the changes in the family in the 

Western countries where marriage today is a legally and voluntarily registered union of men 

and women, or people of the same sex, with the purpose of establishing a family with mutual 

rights and obligations (Brake 2016). Such perspectives helped my project significantly 

because the family institution is a very dynamic sociological area. A clear understanding of 

the family institution provides a proper basis for recognising any interaction between society 

and justice. The perception of marriage and family may vary widely from country to country. 

In addition, there are also vast differences between individuals. For some people, marriage is 

based on pure love; for others, it could be a mutually beneficial partnership. It was a crucial 

part of this chapter to take a closer look at the requirements that need to be fulfilled to get 

married in Norway. I also explained what a genuine marriage, family or domestic partnership 

is and considered feminist perspectives on family and marriage. It needs to be emphasised 

that marriage does not mean the same thing in different cultures and countries. This is the 

reason why UDI officers have to conduct an anthropological analysis of each case when they 

suspect proforma. 

 

Chapter six is about discrimination and includes a normative discussion about this 

complicated topic. I focused on legitimate discrimination and the concept of discrimination 

itself. It was paramount to delve into this topic because some spouses show dissatisfaction 

with the immigration authorities by claiming that certain groups of foreigners are 

discriminated against. As I explained in this chapter, differential treatment can be factual and 

legitimate too. In my opinion, in the case of UDI, the effective use of resources and 

workforce requires a differentiation between the individual cases. Prioritizing and allocating 

resources according to needs is entirely logical from a managerial point of view. I concluded 

that the so-called "discrimination" is nothing more than rational differentiation. 

 

In the seventh chapter, I presented the analysis and the findings of my research. In the first 

part, I focused on the interviews with the employees of UDI. I emphasised the most relevant 

information provided by UDI officers, and I presented it along with my comments. The 

interviews and the analysis of the court decisions significantly increased my understanding of 

the nuances of the use of law regarding proforma marriage and family immigration. The 

analysis of the court decisions constitutes the second part of the chapter. This was essential to 
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understand how law enforcement takes place in practice. The working documents of UDI  

form the basis of such practice, but they do not contain any actual case process. 

 

8.2 Future challenges and research 

 

The law is continually changing, and prospective changes regarding family reunification have 

become a part of political discussions. At the time of writing (autumn 2017), the Norwegian 

government was preparing a proposal that would allow dual citizenship. According to the 

proposal, new rights and opportunities would be given to many people who have connections 

to both Norway and another country. The way dual citizenship might impact family 

immigration, or if there is any connection between them, appears to be a relevant topic for 

further research. The field of family immigration is constantly changing together with the 

social norms of family and marriage. Stricter restrictions, such as the age limit of 24 years 

(from the 1st of January 2017), do not match with the general marriage legislation in Norway. 

Now, both the person who applies for family immigration and the reference person in 

Norway must be at least 24 years old (The Immigration Act § 41a). Research on how 

applicants are affected by such requirements can be crucial to understanding the implications 

of such restrictions. 

 

I believe that the field of family law and family immigration is very extensive and requires 

further research. These issues change over time, but they always remain relevant. The 

institution of family is a private issue with complexity, and the topic of sham marriage is even 

more sensitive and intimate. Thus, it is vital to keep the research up-to-date. 

  

I am also interested in what happens to people who had their application rejected. N. 

Kristiansen mentioned in her article that there is a lack of data about such couples 

(Kristiansen 2009). The marriage is still valid under Norwegian law, regardless of whether 

immigration authorities have judged it to be proforma. There are statistics from UDI about 

the number of proforma cases they had, but we do not know anything about what happened to 

these people after they received the final decision. Did they get a divorce or they chose to 

continue the long-distance relationship? Was the UDI right or was it mistaken? Exploring 

these questions in depth seems essential. 
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This research project is mostly limited to proforma marriage, the requirements for family 

immigration, and related topics. At the same time, the thesis walks the reader through the 

whole process of family reunification and the consideration of proforma cases by the 

immigration authorities. It is also open for future discussions, especially about the concept of 

marriage and discrimination. I did not intend to criticise any person in my work. 

 

Number of words: 30134  
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Appendix 1. Interview guide 

 

Intervju med UDI-ansatte. 

 

1. Hva slags utdanningsbakgrunn du har og evt tidligere jobber? Hvor lenge har du 

jobbet med familieinnvandringssakene? 

2. Hvor vanlig du tror proforma-ekteskap er? 

3. Er det noen bestemte detaljer som gjentar seg i tilfeller da dere mistenker at proforma-

ekteskap ligger i bunn? Eller: Er det noe disse sakene har til felles? 

4. Er sakene veldig forskjellige? Er det vanskelig å sikre likebehandling? 

5. Er det noen andre kriterier (untatt de som er i regelverket) som dere ser på, basert på 

erfaringer? 

6. Gjør dere noe tekniske sjekk av bevis? (for eksempel om felles bilder av ektefeller er 

photoshopet?) Eventuelt ekspertise? 

7. Sjekker dere facebook og andre sosiale medier? (hvis ja, synes dere at det er 

innblanding i privatlivat) 

8. Trenges det noe forandringer i reglene for å avsløre proforma-ekteskap?  

9. Hvordan vurderer dere saker hvor en av partene gifter seg proforma, mens for den 

andre er det ekte kjærlighet? 

10. Er det noen andre problemer du vil fremheve til slutt? 

11. Synes du at det er riktig at Norge har ikke fri innvandring og hvorfor? 
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Appendix 2. Approval from NSD 

 


