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1.Introduction  
 

In recent years both the production volume and trade of fish and fishery products have 

increased significantly1, and it is being highlighted by high-level experts, international 

organizations, the industry and civil society representatives that it is a tremendous potential 

for the oceans and inland water to contribute significantly to food security and adequate 

nutrition for a growing population, both now and in the future.2 Although the seafood industry 

has been and will be an important source “of food, nutrition, income and livelihoods for 

hundred of millions of people around the world,” 3 it is also important to stress that the 

activities within the commercial seafood industry also can have negative effects which not 

only lead to environmental consequences, but also economic and social consequences. 4  

 

In 2014, a report published in the well-known British newspaper The Guardian received a lot 

of attention when revealing shocking information about human rights violations occurring on 

fishing vessels operating around the Gulf of Thailand. 5 The occurrence of human rights 

violations along supply chains within the seafood industry was also revealed in reports from 

organizations as the International Labour Organization and Human Rights Watch.6 With a 

background from studying anthropology and working in a human rights organization my 

concern is always about people’s situations, and I therefore wanted to know more about how 

these issues is being addressed within the industry, who has the responsibility and what is 

being done to ensure that human rights violations don’t occur along the supply chains in the 

seafood industry. Through an internship in an initiative which have a mission to make the 

seafood industry more sustainable I was introduced to a range of other initiatives with the 

same aim. With the knowledge about that human rights violations occur along the supply 

chains within the seafood industry it became important for me to know what these initiatives, 

which work to ensure a more sustainable seafood industry, do and what mechanisms they 

have in place to make different actors within the industry take responsibilities for ensuring 

that human rights violations don’t occur in their activities. Therefore, the research question, 

this paper attempts to answer through discussions and analysis, reads as follow:

                                                 
1 Financial Times 2017 
2 Food and Agriculture Organization (FAO) 2016:ii 
3 Ibid.  
4 FAO 2016:127 
5 The Guardian 2014 
6 International Labour Organization (ILO) 2013, Human Rights Watch (HRW) 2018 
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Why should, and to what extent does, existing initiatives which aim to make the 

seafood industry more sustainable address human rights? 

 

 

1.1 Methodology and theoretical framework 
 

A multidisciplinary research approach will be employed in this thesis, where both primary 

and secondary sources mainly have been examined through qualitative desk study. Most of 

the qualitative data used in this thesis comes from studies conducted by others, but in the in-

depth analysis in chapter 4 qualitative data collected through interviews conducted by myself 

will be used as the main source.  

 

Since human rights within the seafood industry has not been adequately addressed before 

recently,7 it has been limited with literature on this topic to use for discussing the research 

question. In order to get more knowledge about how human right are being addressed within 

the seafood industry and which mechanisms that already exist to improve the situation, 

reports published by different organization within the field has been used as a primary source. 

The last six month I have worked in an organization which work to achieve a more 

sustainable seafood industry through transparency, and I have therefore gained knowledge 

about existing initiatives and which one that have the most influence within the seafood 

industry through my colleagues and my network here. The initiatives which is being analysed 

in chapter 4 has therefore been selected based on this this information and through further 

research. The information which is being used to say something about the current human 

rights situation within the seafood industry is based on studies conducted by others. These 

findings can be considered as reliable sources as the studies have been conducted by well-

known organization as ILO and HRW. The findings are based on qualitative interviews with 

hundreds of fishermen collected through several months of field work, and therefore give 

valuable information which have been of importance to understand how the current human 

rights situation within the seafood industry currently is, and for the further discussions and 

argumentations which will be presented in this thesis. 

 

                                                 
7 Seafood Stewardship Index (SSI) 2017:10 
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To discuss why human rights should be addressed by existing sustainability initiatives this 

thesis will present and discuss several legal and non-legal obstacles which can make it hard 

for States to control activities within the seafood industry. Here have treaties as the 

International Covenant on Civil and Political Rights (ICCPR), the International Covenant on 

Economic, Social and Cultural Rights (ICESCR) and international treaties which set standards 

for working conditions and for activities at sea been important sources for the discussion in 

chapter 3. Further will theories and arguments from Surya Deva’s book Regulating Corporate 

Human Rights be used as sources to elaborate about why not only States, but also other actors, 

as big seafood companies, should have responsibilities to ensure that human rights violations 

don’t occur along their supply chains, and how non-legal mechanisms as initiatives can play 

an important role to achieve this.  

 

Although the research question seeks to find out why initiatives should, and to what extent 

they already, address human rights in general, the thesis will give a special attention to the 

right of everyone to the enjoyment of just and favourable conditions of work under article 7 

and the right for everyone to form trade unions under article 8 of ICESCR. The reason for 

having a special focus on these rights is to refine the focus in the thesis, and because the 

findings presented in studies from ILO and HRW reveals that these two rights in particular is 

being violated within the seafood industry. In addition, Olivier de Schutter stresses that there 

exists an important distinction between negative obligations and positive obligations. Where 

the negative obligations to protect, respect and ensure “impose on others that they abstain 

from interfering with the right/freedom of the right-holder”, positive obligations “require 

from others that they take certain steps towards supporting the exercise of the right/freedom 

by the individual right-holder.”8 Oliver de Schutter also stresses that:  

 

..as regards economic and social rights..stems from the need to impose concrete 

obligations on States to take steps towards the progressive realization of rights that, 

because of the resources required for their implementation, may not be achievable 

immediately in all their dimensions.9 

 

One can argue that article 7 and 8 of the ICESCR impose positive obligations on others to be 

realized, since rights related to work, as safe working conditions, salaries and contracts not 

will be realized by that actors refrain from interfering but will depend on that someone takes 

                                                 
8 De Schutter 2014: 474 
9 De Schutter 2014:527 
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steps to ensure that these rights are being realized through policies, regulations and rules. 

Therefore, this thesis will have a special focus on the obstacles which exist to protect and 

ensure article 7 and 8 of the ICESCR and in the analysis it will be important to see if the 

initiatives have any mechanisms in place to ensure that different actors not only respect 

human rights, but also that they take steps to ensure that human rights are being realized and 

respected.     

 

Regulating Corporate Human Rights Violations is also the primary source in chapter 4, as 

Surya Deva in this book analyses existing regulatory initiatives and have arguments which 

one can consider as relevant for the analysis in this thesis. Information found in the initiatives’ 

online documents has also been important sources in chapter 4. Since the initiative which is 

being analysed in-depth in chapter 4 has not yet been published, and it therefore was limited 

information available to build an analysis on, qualitative data collected through interviews 

with two representatives from the initiative have been the main source. This information has 

been important sources together with information found in publications and reports published 

by the initiative itself.  

 

1.2 Reader’s guide 
In order to reach a conclusion on the research question, this thesis consist of five chapters 

which will explore different aspects of the research question. In Chapter 1 the research 

question is being presented, and a brief introduction on what this thesis aims to find out, and 

why. Next, the methodology and the theoretical framework which has been applicable in this 

thesis will be presented and briefly discussed. Further, in Chapter 2, the reader will be 

introduced to the movement which most of the existing sustainable seafood initiatives have 

sprung out from, to give the reader an indication about what the main focus, among these 

initiatives, have been. Chapter 2 will also present a discussion about what’s in the term 

“sustainability”, and to what extent the social aspects of sustainability have got any attention 

within the seafood industry. In order to give the reader an understanding about why this thesis 

find it important to discuss why human rights should be addressed by sustainability initiatives, 

it will in chapter 2 be presented information about the current human rights situation within 

the seafood industry. Chapter 3 will contain discussions on which actors that have or should 

have responsibilities to ensure that human rights are being protected and respected in 

activities within the seafood industry and present several challenges which can make it hard to 

ensure, by law, that human rights are being protected and respected by these actors. The 
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discussions in chapter 3 will be used to build up argumentations on why non-legal 

mechanisms, as sustainability initiatives, can be important contributions to ensure that the 

human rights situation is being addressed within the industry. Next, an analysis about existing 

sustainability initiatives will be presented in chapter 4. The first part of the analysis will 

contain of information and a brief analysis of some existing sustainability initiatives to give 

the reader an impression on to what extent human rights are being addressed in general by 

existing sustainability initiatives. Further, chapter 4 will present an in-depth analysis of one 

specific initiative, here it will be more information about how the initiative in its content 

address human rights, and how it through its method can make sure that different actors take 

responsibilities for the human rights situation within the seafood industry, followed by some 

final recommendations the initiative should take into consideration. In chapter 5, a 

conclusion will be presented which will be based on all the information, the discussions and 

the analysis which have been presented throughout this thesis.  
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2. Background 
 

 

2.1 A sustainable seafood industry 
 

2.1.1 The Sustainable Seafood Movement 

In 1997 The Food Agriculture Organization (FAO) stated in their report State of the World 

Fishery Resources: Marine Fishers that 60 percent of the major global fish resources were 

either reaching high exploitation levels or declining. Since few countries had taken the 

responsibility to establish effective control of fishing capacity, the FAO stressed that there 

was an urgent need of management action to ensure that the increase in fishing capacity was 

stopped or to rehabilitate damaged resources.10 As a reaction to the lack of government 

responses on the declining status of global fish stocks, the sustainable seafood movement 

emerged in the mid-to-late 1990s. Consisting of environmental non-governmental 

organizations (ENGOs), philanthropic foundations, certifications schemes, verification 

experts, retailers, food service providers, restaurant restaurants, chefs, members of the fishing 

industry, academics, media and engaged consumers, these actors has played an important role 

in making the seafood sector more sustainable the last decades. Together they have since the 

late 1990s developed key objectives and tools to incentivize sustainable seafood supply chains 

and improve fisheries governance, in an effort to address a governance gap which arose due to 

that government regulators either did not have the tools or could not exercise the political will 

to address the serious decline of fishing stocks globally.11 “Over time, the movement would 

develop a number of these tools, such as seafood guides, seafood-sourcing policies, and 

voluntary labelling guidelines, as a mean to create a non-state market driven governance 

regime.”12 Although not all the actors have used market-based approaches, there is evident 

that it now exists a range of tools available for consumers and businesses to use for choosing 

more sustainable produced seafood. Walking into a supermarket in an European country 

today it is not unusual to find fish products which have some kind of an sustainability-label on 

them, and through webpages or apps one can easily find guides and other tools which can 

provide you with more information about the stock status of a specific fish species or other 

information important to know if you want to choose sustainable. Due to this, one can argue 

                                                 
10 Alexis T. Gutiérres and Siân K. Morgan 2015:1 
11 Ibid.:2 
12 Ibid.:2 
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that terms as “sustainable fisheries” and “sustainable fishing products” has emerged the last 

decades, but what does it actually mean? What defines if something is sustainable?  

 

By looking at the mechanisms and tools which have sprung out of the movement’s effort and 

work, as eco-labelling, guides, certifications and advisory lists which help consumers to 

choose seafood that is fished or farmed in ways that supports a healthy ocean,13 it is evident 

that the main focus has been on the environmental aspect of sustainability. The Seafood 

Movement, which to a large extent should have the credibility for bringing in the 

sustainability-focus to the seafood sector, was an outgrowth of the Environmental 

Movement14, and its therefore naturally that the main focus firstly have been on the 

environmental aspect of sustainability. Protecting natural resources and wildlife is important 

and crucial to achieve a sustainable seafood industry, but it is also important to stress that 

sustainability in addition to the environmental component also consist of other important 

components.  

 

2.1.2 What is in the term “sustainable” / “sustainability” 

The term “sustainable” is often used together with the term “development”, and one can argue 

that the most well-known definition of the term “sustainable development” came in 1987 

when the United Nations World Commission on Environment and Development published its 

report Our Common Future, also known as the Brundtland Report.15 It reads as follow: 

“Sustainable development is development that meets the needs of the present without 

compromising the ability of future generations to meet their own needs.”16  The term 

“sustainable” can also be used separately from “development”, where the adjective usually 

refers to sustainable development, meaning that when using the term “sustainable fisheries” 

or “sustainable seafood industry”, there is an indication of an activity or industry which act in 

line with the fundamental principles the concept “sustainable development” is based on. 17 In 

addition to this, the use of the term “sustainability” is commonly used as a synonym of 

“sustainable development.” Although some scholars assert that sustainability gives priority to 

the environment, the most used sustainability model consist of three pillars, the economic, 

                                                 
13 Seafood Watch, 2018.  
14 Alexis T. Gutiérres and Siân K. Morgan 2015:1 
15 Waas et.al 2011:5 
16 World Commision on Environment and Development (WCED) 1987:41 
17 Waas et.al 2011:3 
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social and environmental. 18 That the UN consider that sustainability consists of these three 

pillars and also apply this model in their work on sustainability is clearly states in the 

preamble of the United Nations 2030 Agenda for sustainable Development from 2015 which 

reads as follows:  

 

The 17 Sustainable Development Goals and 169 targets which we are announcing 

today demonstrate the scale and ambition of this new universal Agenda. They seek to 

build on the Millennium Development Goals and complete what they did not achieve. 

They seek to realize the human rights of all and to achieve gender equality and the 

empowerment of all women and girls. They are integrated and indivisible and balance 

the three dimensions of sustainable development: the economic, social and 

environmental.19  

 

That it is important to work on strengthening all the three dimensions of sustainability to 

achieve sustainable development is evident as the UN stresses that it is important to apply a 

more holistic, coherent and integrated approach to implement the 2030 Agenda, where the 

inter-linkage between the social, economic and environmental dimension is being address.20 

In 2014, A Framework for Advancing Environmental and Social Sustainability in the UN 

system was prepared by the members of the UN Environment Management Group (EMG). 

The UN realized that it was a need for such a framework, as environmental and social 

assessment was identified as a particular gap by several organizations during a safeguard 

review of the United Nations System.21 As the UN saw that it was a need to complement the 

environmental competence held by EMG members with necessary social competence in 

developing sustainability measures22, the framework provides “a basic architecture for 

integrating environmental and social sustainability measures into policies, programs and 

operations of the UN, and provides recommendation about measures to be taken at the 

individual level as well as across the UN system.”23  In addition to a more focus on the 

linkage between social and environmental sustainability within the UN system, the UN also 

recognized that there was a need for strengthening the social dimension of sustainable 

development during the 53rd session of the Commission for Social Development in 2015.24 

Looking at the sustainable developments goals in the 2030 Agenda for Sustainable 

                                                 
18 Waas et.al 2011:14 
19 United Nations 2015:3 
20 United Nations 2015:8 
21 United Nations Environment Management Group (UNEMG), 2012:23 
22 Ibid.:13 
23 United Nations Environmen Management Group (UNEMG), 2018 
24 United Nations Economic and Social Council, 2015:27 
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Development, one can clearly see that the social dimension to a great extent is included. 

Especially human rights principles and standards, which one can argue is an important part of 

the social dimension of sustainability as they lay down freedoms and rights which are inherent 

to all human beings.25  That human rights are strongly reflected in the 2030 Agenda has also 

been recognized by the United Nations Human Rights Officer of the High Commissioner 

(OHCHR) which state that the 2030 Agenda: “ provides a transformative vision for people 

and planet-centred, human rights-based, and gender-sensitive sustainable development that 

goes far beyond the narrow vision of the MDGs,”26 because “it covers issues related to all 

human rights.”27 According to OHCHR this is important because “a development path in 

which human rights are not respected and protected cannot be sustainable.”28  

 

2.1.3 Social sustainability in the Seafood Industry 

As argued above the main focus of the Sustainable Seafood Movement has been on 

environmental sustainability, and some will argue that the social dimension of sustainability 

has not been addressed to the same extent as the environmental one in the work which have 

been put down the last decades to achieve a more sustainable seafood industry.  According to 

the Seafood Stewardship Index, which will be presented and analysed later in this paper, 

“Much of the debate in the seafood industry has focused on environmental themes in the past 

while there has been limited attention for social issues.”29Also in the Concept Paper of 

Partnership Dialogue 4: Making Fisheries Sustainable from the United Nations Ocean 

Conference in 2017, the need for more focus on social responsibilities in the seafood sector is 

being addressed. The paper emphasizes that:  

Over the past several decades, significant effort has been invested in determining the 

key elements for environmental sustainability in fisheries and aquaculture, informing 

the creation of globally recognized standards. A similar effort is now needed for social 

responsibility; however, comparatively little research effort has been invested in the 

social dimensions of seafood sustainability.30  

 

As argued above, sustainability consists of three dimensions, which all are important to 

strengthen and protect to achieve sustainability. Therefore, this paper will further focus on the 

social sustainability in the seafood sector, and why it is a need to pay more attention to social 

                                                 
25 United Nations General Assembly, 1948:1 
26 Office of the High Commissioner on Human Rights (OHCHR) 2018a  
27 Ibid. 
28 Office of the High Commissioner on Human Rights. (OHCHR) 2018c 
29 Seafood Stewardship Index (SSI), 2017:16 
30 Jack Kittinger,2017:1-2 
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issues, and especially human rights to achieve a sustainable seafood industry. Because, it is 

important to stress that unsustainable practices don’t only have a negative impact on natural 

resources and the wildlife of the sea, they can also have a negative impact on humans and it is 

important to implement and combat these issues as well, in order to achieve a sustainable 

seafood industry.  

 

 

 

2.2 Human rights violations in the seafood industry 

 

2.2.1 The seafood industry’s impact on people’s lives 

Throughout human’s existence, the ocean has been one of the most important sources of food, 

nutrition, income and livelihoods for people all over the world. Scholars claim that fishing as 

a practice can be dated back as long as 40.000 years ago.31 According to numbers presented in 

the United Nation’s Food and Agriculture Organization’s (FAO) report The State of World 

Fisheries and Aquaculture from 2016, consumption of fish has increased significantly the last 

60 years. In the 1960s the average fish consumption per capita was 9.9 kg, while numbers 

from 2013 show that we consumed 19.7 kg per capita and further growth is expected for the 

upcoming years. 32 Besides being an important source for proteins, fishing plays a crucial role 

for millions of people’s source to employment and income. In 2014 FAO estimate that nearly 

60 million people were engaged in the primary sector of capture fisheries and aquaculture, 

where more than 80 percent of the global population engaged in the sectors was in Asia.33  

 

With the growing demand for fish and fishery products, international trade has expanded 

considerably the last decades.34 According to FAO 78 percent of the seafood production in 

2014 was exported, making products from the seafood industry one of the most-traded 

segments of the world food sector.35 Of the total export, developing countries now contribute 

for more than half of the value and quantity, where most of it ends up in the western part of 

the world, like the US and European countries. Having seafood from Thailand as a country of 

focus, which was ranked as the fourth biggest exporter of seafood products in 2014, numbers 

                                                 
31 O’Conner 2011:1117-1121 
32 Food and Agriculture Organization (FAO) 2016:2 
33 Ibid.:5 
34 Ibid.:52 
35 Ibid.: 6-7 
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from Trademap show that nearly thirty percent of the total export ended up in the US and 

European countries like Italy, UK, Germany, France and the Netherlands.36 

 

There is no doubt that international trade plays a major role in the seafood sector, generating 

employment and income, in addition to being of importance for economic growth and 

development.37 As trade between regions have expanded significantly the last decades, one 

can argue that the structure of the seafood industry is more complex than before. Fish can be 

produced in one country, processed in a second and consumed in a third.38 Therefore, when 

addressing certain issues within the seafood industry, especially concerning sustainability and 

human rights, we will argue that it is crucial to have in mind that the system is quite complex 

and exist of many different levels. As figure 1 found below clearly illustrates supply chains 

can consist of many levels and different combinations where numbers of players are involved. 

Although supply chains can consist of only two links, the producer(fisher) and the buyer (the 

consumer himself), most commercial seafood supply chains consist of numbers of mid-chain 

players being involved in the process from the point of production to the final sale.39 This 

means that there are millions of people being involved along the supply chain, and FAO has 

estimated that the official number of people employed along the value chain from harvesting 

to distribution is around 140 million.40  

 

 

 

 

 

 

 

 

 

 

 

 

                                                 
36 Trademap 2018 
37 FAO 2016:6 
38 Ibid.:51 
39 Reef Resilience Network 2018 
40 Ibid.:126 
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Figure 1: This graphic depicts simplifies supply chains that bring product to the end consumer.41 

 
 

Although a higher demand for seafood products and international trade has led to positive 

effects for millions of people all over the world, generating to employment and income, there 

is also important to stress that the commercial seafood industry also can lead to negative 

impacts. Estimations done by FAO in 2013, implies that 31.4 percent of fish stocks classified 

as overfished, which present a worrisome situation for fisheries.42 According to FAO 

overfishing does not only causes negative ecological consequences for life below water, but 

will also have negative social and economic consequences, as a cause of reduced fish 

production.43 Since overfishing has led to lower stocks, in addition to high demands and lower 

                                                 
41 Fishwise 2016:8 
42 FAO 2016:44 
43 Ibid.:127 
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prices on many species, fishing vessels are forced to go longer out at sea.44 In addition, new 

technology makes it possible for some vessels to be out at sea for years before heading back 

to land. As presented above the supply chain can be quite complex and it can therefore be 

difficult to know exact where the fish used for making fishmeal for production of other 

seafood products comes from. As discussed above the sustainability movement’s focus on 

making the seafood supply chain more environmental friendly and transparent have resulted 

in a range of mechanisms as certifications, initiatives and risk lists. Through these tools it is to 

a great extent possible for players along the whole value chain to track information about the 

seafood products they are involved in, to see if the production is in line with environmental 

requirements. These mechanisms are of great importance to achieve a more sustainable 

seafood industry, but how much information is available concerning the situation of human 

beings that has been involved in making the final product sold in supermarkets all over the 

world? How can we know that the working conditions of people working on vessels being out 

at sea for years are in line with international standards, and that human rights violations have 

not occurred making the seafood products we have for dinner?  

 

2.2.2 Findings revealing human rights violations on Thai fishing vessels 

In 2014, a report published in the well-known British newspaper The Guardian received a lot 

of attention when revealing shocking information about human rights violations occurring on 

fishing vessels operating around the Gulf of Thailand. The article Trafficked into slavery on 

Thai trawlers to catch food for prawns, claimed that the Thai fishing industry is built on 

slavery as their findings, from research and interviews, reveals that men often are beaten, 

tortured and sometimes killed on trawlers that catch fish for the international market. The 

article state that these trawlers catch tonnes of trash fish which are being used to produce 

fishmeal which again is being used to feed the cheap farmed prawns sold in the west. As 

fishmeal are used by many multinational seafood companies all over the world in their 

production, these findings imply that human rights violations could have occurred in the 

making of the final seafood products consumers buy in supermarkets found in many European 

countries.  

 

According to Phil Robertson, deputy director of Human Rights Watch’s Asian division, cited 

in the article express that: “The use of trafficked labour is systematic in the Thai fishing 

                                                 
44 FAO 2016:52 
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industry.” 45According to the Guardian, the vast majority comes from neighbouring countries 

as Cambodia, Laos and Burma. Through brokers they are being trafficked over the borders, 

where many are being sold to captains on trawlers for extremely low prices, implying that 

these people are not regarded as investments, but as disposable commodities. Concerning the 

working conditions on these trawlers, the informants the Guardian interviewed during the 

investigation had experienced cruel conditions, with little food available, long working days 

where people were beaten if they took breaks and some had even witnessed fellow fishermen 

being murdered by their captains.46 Although the article reveals shocking information, it is 

important to stress that these findings builds on information given by 15 fishermen the 

Guardian interviewed during the investigations for this article. Therefore, one can argue that 

these findings are not in themselves representative for the whole sector. Despite this, these 

revelations can give an indication that this might be the situation for many more fishermen 

working on Thai trawlers.  

 

Around the same time as the Guardian article, an extensive survey of employment practices 

and working conditions within the commercial shipping sector in four major port areas of 

Thailand was conducted by the ILO’s Tripartite Action to Protect the Rights of Migrant 

Workers within and from the Greater Mekong Sub-region together with the Asian Research 

Center for Migration at Chulalongkorn University’s Institute of Asian Studies.47  

The survey which was conducted among samples of almost 600 fishermen employed on Thai 

boats fishing in national and international waters, show that one-third of the migrants 

interviewed has been recruited to Thai trawlers by a broker. “Although the majority of fishers 

voluntarily enter these arrangements with brokers, they frequently find themselves in 

situations where they are unable to leave as a result of a debt incurred.” 48  

Concerning the working conditions for the fishermen in this survey, they were found to not be 

in line with international standards established in the ILO Work in Fishing Convention, 2007 

and in violation of Thai labour legislation and regulations.49 More than 42 percent of the 

fishermen surveyed said they had been subjected to deductions from their wages, where 40 

percent of those answering this did not know the reason for why their wages was being 
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deducted. According to the survey, more than 90 percent of the fishermen surveyed had not 

signed a contract with their employer, only verbal agreements were made before they started 

working on the boats.50 The survey also found that there are no reports found of any unions 

existing in the Thai fishing sector, even though more than half of the fishers interviewed were 

interested in organizing in a labour union.51 In addition to this, 25.6 percent said that they 

worked for 17-24 hours a day, and 41.1 percent said they have indefinite working hours, were 

the migrants surveyed were much more likely than Thai people to work for indefinite period 

of time. 52  

After the findings about human rights violations in 2014, especially the attention the Guardian 

article got, more awareness about that human rights violation in the seafood supply chain 

occurs reached several actors within the industry.53  In 2014, Thailand was downgraded to the 

lowest raking in the US state department’s trafficking in persons report, and Thailand has 

remained there.54 The year after, in 2015, the European Commission issued a “yellow card” 

warning to Thailand, due to the country’s failure to adopt adequate measures to combat illegal 

fishing and slave labour.55 Although, Thai governments since then has implemented measures 

to crack down on trafficking, activists working in the field claim that the situation has not 

improved. Steven Trent, director of the Environmental Justice Foundation (EJF) told the 

Guardian in 2016 that: “Our investigations at sea and across the Thai seafood sector continue 

to find extensive violence, corruption and abuse.” 56  

 

January 2018, the Human Rights Watch (HRW) published the report Hidden Chains: Rights 

abuses and forced Labor in Thailand’s Fishing Industry, a result of interviews conducted 

since 2016 with 248 current and former workers in the fishing industry about recruitment 

practices, salaries and payment system, working hours and other issues.57 The report finds that 

informal recruitment systems, with no written contracts, are still a problem, meaning that 

workers are not aware of their rights or about the working conditions before starting.58. Many 

fishermen are according to HRW: “working hours that challenges human endurance in 
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exchange for the legal minimum wage, or even less,”59 and they also documented multiple 

instances of workers being abused physically on board vessels.60 The findings in the report 

gives an indication that the situation on Thai trawlers haven’t improved much since 2014, as 

HRW clearly express that:  

 

Forced labor in the Thai fishing industry has persisted amid a culture of abuse, even as 

the government has undertaken high-profile initiatives to clean up the sector and 

portray a better image internationally. Despite some improvements, the situation has 

not changed substantially since a large-scale survey of 496 fishers in 2012 found that 

almost one in five “reported working against their will with the menace of a penalty 

preventing them from leaving.”61  

 

As the findings presented above only draw a picture of the situation in Thailand, the UN 

Office on Drugs and Crime’s (UNDOC) concluded in the report Transnational Organized 

Crime in the Fishing Industry from 2011 that: “human trafficking in the fishing industry are 

reported to take place in most major regions of the world.”62 In the United States Department 

of State’s (USDOS) report Trafficking in Persons from 2016, it is found that: “54 countries 

were identified as destination or transit countries for trafficking in marine and freshwater 

fishing industries.” 63 These reports clearly give an indication that trafficking in persons in the 

seafood industry is a reality, not only in Thailand, but also other places in the world. In 

addition, the findings presented above also indicate that it is not just trafficking that occurs in 

seafood supply chains, but violations of other international recognized human rights. As the 

fish from fishing vessels not only end up as wild-caught products in the supermarkets but is 

also used to make fish feed used in the aquaculture sector to produce other species,64 this 

paper will have a focus on both the wild-caught and aquaculture sector. Before, elaborating 

about the juridical aspect of this situation, who has the responsibility to ensure that human 

rights violations don’t occur in the seafood industry and in what way different actors work to 

tackle these issues, it will first be necessary to give a brief overview of which international 

human rights that are being violated.  
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3. Discussion 
 

3.1 Human Rights relevance 
 

3.1.1 Why the current situation on fishing vessels are of human rights relevance 

The human rights, as we know them today, was strengthen with the adoption by the United 

Nations General Assembly of the Universal Declaration of Human Rights on 10 December 

1948, recognizing civil, cultural, economic, political and social rights.65 Although the 

adoption of the Universal Declaration took the form as a non-binding resolution, it exists a 

view today, among the majority of the doctrine, that the rights found in the declaration now 

have acquired the status of customary international law.66 Paving the way for other human 

rights instruments, as the International Covenant on Civil and Political Rights (ICCPR) and 

the International Covenant on Economic, Social and Cultural Rights (ICESCR), States Parties 

are today assumed obligations and duties to respect, to protect and to fulfil human rights.67 

Together, the Universal Declaration and the nine core instruments which sprung out of it 

recognize that: “basic rights and fundamental freedoms are inherent to all human beings, 

inalienable and equally applicable to everyone, and that everyone of us is born free and equal 

in dignity and rights.”68 Due to the findings presented above, it is of concern that a range of 

human rights are being violated on fishing vessels in Thailand, and elsewhere. Below a 

selection of human rights, one can argue is of significant risk of being violated in the first step 

of seafood supply chains, will be presented. Being aware that violation of a range of other 

human rights can be of concern in this situation, it will be necessary to only present some of 

them, this to refine and clarify which rights this paper will have focus on in the further 

discussion and analysis.  

 

 

3.1.2 Violations under the International Covenant on Civil and Political Rights (ICCPR) 

Under article 8 (3)(a) of the ICCPR its clearly states that: “No one shall be required to 

perform forced or compulsory labour.” ILO define forced labour as “work for which the 

person has not entered of his or her own free will, and that is exacted under the threat or 
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penalty.”69 Although the majority of fishers voluntarily enter recruitment arrangements with 

brokers, the ILO study from 2013 stress that many of the fishermen find themselves in 

situations where they are unable to leave as a result of a debt incurred. 70 The HRW report 

from 2018 reveal that wages from several months or years can be held by the employers, 

making it difficult for workers that want to change jobs to leave.71 According to ILO these 

practices can be considered as evidence of forced labour, as they force people to work when 

they do not freely consent.72  

 

Due to these findings, one can argue that it is of concern that the right to be protected against 

forced or compulsory labour, under the ICCPR is of risk to be violated for some of the 

fishermen working on Thai trawlers, and probably elsewhere. Additionally, findings from the 

report also indicates that rights under the International Covenant on Economic, Social and 

Cultural Rights are at risk to be violated.  

 

3.1.3 Violations under the International Covenant on Economic, Social and Cultural Rights 

(ICESCR) 

Under article 7 of the ICESCR States parties are obliged to: “recognize the right of everyone 

to the enjoyment of just and favourable conditions of work.” Further the article state under 

7(i) that states shall recognize remuneration which provides all workers with: “Fair wages 

and remuneration for work of equal value without distinction of any kind.” In addition, just 

and favourable conditions of work means that workers have the right to be ensured (b) safe 

and healthy working conditions, and (d) rest, leisure and reasonable limitation of working 

hours and periodic holidays with pay, as well as remuneration for public holidays. 73 

 

The findings from the different reports reveal that many of the fishermen working on Thai 

fishing trawlers don’t experience having these rights protected. ILO reveal that a high 

percentage of the fishermen surveyed works for 17-24, or indefinite hours a day.74 And the 

HRW report say that many fishermen are working hours that challenge human tolerance in 

exchange for very low wages, or no wages at all.75 Also, the safety of the fishermen are 
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according to HRW not in line with international standards, as they documented multiple 

instances of workers being abused physically on board vessels.76 In addition to the right of 

everyone to the enjoyment of just and favourable conditions of work under article 7, the 

ICESCR also include the right of everyone to join trade unions under article 8. The ILO 

survey published in 2013 argue that: “there are no reports of any unions existing in the Thai 

fishing sector, and even if there were, the restrictions in the law would make it difficult for 

them to truly represent the interest of the largely migrant workforce.”77 According to HRW 

migrant workers are currently, under Thai labour laws, prohibited from forming or leading 

trade unions of their own. Non-Thai workers can join a union, but they cannot hold union 

office, as office bearers must have Thai nationality. 78 The prohibition is found under the 

national Labour Relations Act, B.E. 2518 (1975), and are based on discriminatory provisions 

that restrict that right to Thai nationals.79  Although article 8 of the ICESCR in paragraph (c) 

state that the only limitations of the right of trade unions is “those prescribed by law and 

which are necessary in a democratic society in the interest of national security or public 

order or for the protection of the rights and freedoms of others”, it can be discussable 

whether or not this national legislation can qualify as a legit reason to prohibit migrant 

workers from forming trade unions. Since it results in that millions of migrants in total, where 

nearly 50.000 of them work on Thai fishing vessels,80 are effectively stripped of any right to 

form a trade union.81  

 

Further in this paper there will be a specific focus on the protection of article 7 and 8 of the 

ICESCR. As the author is aware that a range of other human rights can be a risk of being 

violated on fishing vessels, it will be necessary to choose some specific rights in an attempt to 

refine the focus further in this paper. The right to be protected against forced or compulsory 

labour, found under article 8 of the ICCPR, will of course be elaborated to a certain extent in 

the analysis and discussion that will follow, but the main focus will be on the right to just and 

favourable3 conditions of work under article 7 and the right for everyone to form trade unions 

under article 8 of the ICESCR. The reasoning for having a focus on these specific rights have 

been presented above in the methodology chapter and in addition,  due to an assumption that 
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if different actors strategically aim to realize and ensure these rights for those working on 

fishing vessels, through different mechanisms and tools, it will also lead to the realization and 

protection of other human rights that are at risk of being violated. This assumption will be 

elaborated throughout the further discussion and analysis. In addition to the rights found 

under the International Human Rights Covenants, there will be of importance to also use 

some of the principles found under the ILO Declaration on Fundamental Principles and 

Rights at Work and Its Follow-u (1998) as reference further in this paper. Here referring to the 

principles of freedom of association protected under the ILO Forced Labour Convention 1930 

(Co29), and the elimination of all forms of forced or compulsory labour protected under 

ILO’s Freedom of Association and Protection of the Right to Organise Convention, 1980 

(Co87). In addition, ILO’s Work in Fishing Convention, 2007 (C188) will be used as a 

reference, because it to a greater extent than the ICESCR define and present more in detail the 

international standards for just and favourable conditions of work in fisheries. 

 

Before doing an analysis of how these principles and rights are being focused on by existing 

mechanisms and initiatives with the aim to make the seafood industry more sustainable and 

responsible, a discussion on how these legislations presented above apply in practice, and 

which actors that should have the responsibility to ensure that these rights are not being 

violated will be presented.  

 

3.2 International jurisdiction  
 

The human rights presented above are all a part of international human rights treaties which 

lays down obligations which States are bound to respect. States undertake obligations and 

duties under international law to respect, to protect and to fulfil human rights, by becoming 

parties to international treaties.82  In addition to international human rights treaties, there exist 

a range of other international conventions and agreements that in more detail set standards for 

working conditions at sea which can be used to realise article 7 and 8 of the ICESCR. Despite 

all these international instruments which set out jurisdiction for the rights and standards 

people working at sea are entitled to enjoy, effective at-sea-governance can be difficult to 

achieve. This partly because of the complicated nature of the global fishing sector, which 

result in that jurisdiction is divided among many regulatory bodies.83 Below several 

international instruments which set international standards and rights at sea will be presented. 
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They will be discussed in light of how they apply for fishermen working on fishing vessels 

and in addition which challenges international labour and human rights jurisdiction can face 

in the seafood sector.  

 

3.2.1 Important international conventions containing working rights and principles at sea 

The Maritime Labour Convention (MLC) from 2006, which entered into force 20th of August 

2013 and have been ratified by 86 States84 is an important international instrument concerning 

the rights of seafarers working on board ships. Clearly stated in its preamble, the MLC builds 

on the ILO Declaration on Fundamental Principles and Rights at Work. This is also to be 

found under article III of the convention which state that each member of the convention shall 

satisfy itself that the provisions of its law and regulation respect these fundamental rights. 

This mean that each member, by becoming a member to the convention, undertake to make 

sure that its national law and regulations respect the right to: 

 

(a) freedom of association and the effective recognition of the right to collective bargain,  

(b) the elimination of all forms of forced or compulsory labour,  

(c) the effective abolition of child labour; and  

(d) the elimination of discrimination in respect of employment and occupation, for people 

working on board ships. 85 

 

In addition, MLC set out clear jurisdiction for seafarers’ employment and social rights under 

article IV, which each member shall ensure, within the limits of its jurisdiction. The 

Convention for Safety of Life at Sea 1974 (SOLAS) and the International Convention on 

Standards of training, certification and Watch keeping for Seafarers 1978 (STCW), set out 

standards concerning the safety of people working on board ships. One can argue that 

provision found under all three of these international conventions are important for the 

realization of article 7 (just and favourable conditions of work) and 8 (trade unions) of 

ICESCR, and also to protect article 8 (forced labour) of ICCPR, for people working at sea. 

This because they set out concrete and more in detail requirements concerning employment, 

safety and working conditions in general on board ships. On the other side, fishing vessels are 

excluded from the majority of the provisions found in these conventions.86 This is clear under 
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regulation 3 (a) found in Chapter 1- General provision of the annex to the 1974 SOLAS 

Convention which state that the present regulations do not apply to fishing vessels. The 

exclusion is also to be found under article III(b) of the STCW and article II (4) of the MLC. 

This implies that fishermen working on fishing vessels are not protected under these 

international instruments.  

 

3.2.2 International standards applicable for fishing vessels and their obstacles 

Although fishing vessels are excluded from the majority of provision under important 

international instruments which set safety and labour standards for life and work on sea, there 

also exist some recently adopted international conventions on safety and personnel 

requirement applicable for fishing vessels.87   

 

In 2007, ILO adopted the Work in Fishing Convention, containing fundamental principles and 

rights concerning working conditions on board fishing vessels. The Convention set concrete 

standards for minimum requirements on board fishing vessels, working hours, recruitment, 

safety and health, and oblige its member to “implement and enforce laws, regulations or 

other measures that it has adopted to fulfil its commitments under this Convention with 

respect to fishers and fishing vessels under its jurisdiction.”88 Also, the International 

Maritime Organization, adopted in 2012 the IMO Standards of Training, Certification, and 

Watch keeping for Fishing Vessel Personnel (STCW-F), and is according to ILO the first 

attempt to mandate and normalize standards of safety for crews of fishing vessels 

internationally.89 These Conventions are both long-awaited contribution to ensure fair 

working conditions for people on board fishing vessels, but in contrast to MLC, SOLAS and 

STCW presented above which have been ratified by the majority of nations, the Work in 

Fishing Convention lack the ratification required to come into full effect, as only 10 countries 

have ratified.90 The STCW-F convention on the other hand came into force the 29th of 

September 2012, but does only contain obligations concerning safety of the personnel, and no 

other important labour rights which is important to achieve the realization of Article 7 and 8 

of ICESCR. 

 

                                                 
87 Ibid.:51 
88 International Labour Organization (ILO), 2011:31 
89 Fishwise 2016:19 
90 International Labour Organization (ILO). 2018a 
 



 

 

23 

3.2.3 States obligations in territorial waters 

By becoming a State party to ICCPR or ICESCR States undertake to respect, protect and fulfil 

the rights found under these covenants.91 As the territorial sea of a State is defined as being 

under the sovereignty of a costal state under article 2(1) of the UN Convention on the Law of 

the Sea(UNLOS), the rights found under international human rights treaties that the State are 

a party to also apply for people working on fishing vessels which are registered under the 

State and operates in its territorial waters. This is clearly states under article 2(3) of UNLOS 

and under article 2(1) of ICCPR saying that the state shall ensure the rights “to all individuals 

within its territory and subject to its jurisdiction.” 

 

Although many states are parties to the two covenants, we will argue that there exist some 

obstacles for the realization of the right of just and favourable conditions of work and the 

right to form trade unions. The first obstacle for the realization of these rights lay in the 

different wording of the two international covenants on human rights. Where States Parties to 

ICCPR are obliged under article 2(1) to respect and ensure the rights recognized in the present 

covenant, State parties to ICESCR are under article 2(1) only obliged to take steps for the 

realization of the rights present in the Covenant. Meaning, that there is not an obligation for 

states to realize the provisions found under ICESCR immediately, but that these rights can be 

achieved progressively. Due to the wordings, this can result in that rights found under the 

ICESCR is not being protected and ensured because some States don’t have the adequate 

tools to make improvement, or some States simply don’t commit enough to realize these 

rights. Thailand, as an example, is a party to 7 of the 9 core international human rights 

instruments,92 but in a Paper submitted to the UN Human Rights Council under the last UPR 

by the National Human Rights Commission of Thailand they write that Thailand’s progress to 

implement and follow their obligations under international human rights law is slow and that 

the lack of enforcement is a serious problem. 93 Although some programs have been 

established to regulate and improve working conditions, for fishermen by the Thai 

Government,94there is still evidences of human rights violations on board Thai vessels as 

argued in chapter 2. A good argument to highlight here, is that:  
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Laws, and regulations, written and implemented by any level of government 

(international, regional, etc.) have little or no change of improving the lives of seafood 

industry workers if those in local positions of power are unable or unwilling to enforce 

them.”95  

 

Therefore, one can argue that it is not only necessary that States adopt regulations on national 

level through legislations, but that they also, over a longer period of time, work to make sure 

that regulations and legislation get implemented into common practice at local level where 

human rights violation is of risk to happen.  

 

3.2.4 International waters 

As argued above, a country’s non-compliance with, and lack of adequate protection of, 

international human rights standards can serve as an obstacle for the realization and protection 

of human rights on board fishing vessels operating on territorial waters. In addition, we will 

also argue that there exist other factors which can create difficulties for human rights 

legislation at sea. Overfishing has contributed to the gradual decline of global fish stocks,96 

and in many areas fishing vessels are forced to travel further out to sea in order to find more 

plentiful fishing grounds.97 Although article 87 of UNLOS make it clear that no state can 

claim sovereignty over areas at the high seas, as the high seas are open to all states, it does not 

mean that States doesn’t have any responsibilities to ensure that human rights violations don’t 

occur on fishing vessels operating in these areas.  UNLOS have been ratified by 167 nations, 

and every state party to the convention have under article 94(1) the duty to “effectively 

exercise its jurisdiction and control in administrative, technical and social matters over ships 

flying its flag” on high seas.  Article 94(3)(b) also emphasize that State parties have a duty to 

take measures necessary to ensure safety at sea in regard to labour conditions on ships flying 

its flag. The high seas are therefore not lawless waters where States don’t have any 

responsibility to control that national and international legislation is being followed, but still 

there exist several factors which can serve as obstacle for the realization of international 

human rights law.  

 

Even though UNLOS is referring to that states should take into account international 

instruments to ensure safety on board ships,98 it does not directly name international 
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recognized human rights treaties. Therefore, one can argue that the protection of human rights 

on board ships flying a States flag might depend on the States commitment in general to 

human rights and the willingness to control that these standards are being protected also at 

high sea. After the massive international criticism Thai authorities got after the Guardian’s 

revelations of human rights abuses on Thai vessels in 2014, Thai authorities finally began 

clamping down on illegal fishing (IUU) around the coast of Thailand. According to 

Greenpeace this has resulted in that fishing vessels travels thousands of miles further out on 

the high seas, as an attempt to not be found by the authorities.99 Activities on the high seas 

can be hard to control, due to the areas size and opacity, and if states are not able or willing to 

put in efforts to develop adequate protection mechanisms to control these areas it can be an 

obstacle for the realization and protection of several human rights. This because the fishing 

vessels know that the risk of being caught when committing human rights abuses are low, and 

that they take advantage of this.100 Another factor which serve as an obstacle for international 

jurisdiction on human rights at the high sea is the techniques fishing vessels use to avoid 

being controlled by authorities. On the report of the organization Stop Illegal Fishing vessels 

not only change names to avoid being caught, but they also register several vessels under one 

name. “If a licence is granted to one vessel….several vessels may take up that identity and 

use forged copies of the licence to fish themselves.”101 In addition to this, vessels also change 

flag states, meaning that it is not clear which State the vessels are registered in and therefore 

hard to know which State that has the responsibility to control the situation on board the 

vessel.102 In the opinion of FAO there is evidences that fishing vessels which are involved in 

IUU fishing also are linked to human rights violations,103 and therefore the IUU fishing and 

the techniques the vessels use to avoid being controlled, serve as obstacle for the realization 

and protection of human rights.  

 

In the discussion presented above there is clear that it exists a range of international 

jurisdictions to ensure that the safety, labour and human rights of people working at sea shall 

be protected. Even though activities at sea can be hard to control, states have a responsibility 

for the situation people working on board ships flying their flags experiences. At the same 

time, the discussion above also presents several challenges and obstacles national and 
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international jurisdiction may encounter, and that it will be necessary with long-term 

commitment, investment and willingness from a state’s site to ensure that activities at sea are 

in consistent with international recognized human rights. It is important to stress that the 

international society and states have to continue working on the legal aspect in this situation, 

by ensuring that international human rights are being implemented in states’ national 

jurisdiction, that more states ratifies important international conventions which aims to ensure 

good working conditions for humans working on fishing vessels, and that states take the 

responsibility to establish adequate protection mechanisms in order to control the situation for 

those working on fishing vessels flying their flags. Simultaneous, it will be of importance to 

develop non-legal mechanisms which can make other actors within the industry aware of their 

responsibilities, so that several actors, not just states and international organs as ILO, OHCHR 

and UN, can work together for a seafood industry where human rights violations don’t occur. 

Therefore, this paper will have a focus on non-legal mechanisms and elaborate how they can 

make different actors take more responsibility, but first it will be necessary to discuss which 

actors that has or should have the responsibility to protect, respect and realize human rights in 

the seafood industry.  

 

 

3.3 The responsibility to respect and protect human rights in the seafood industry 
 

3.3.1 Who should have the responsibility? 

In the preamble of the Universal Declaration on Human Rights it is made clear that it is 

States, by becoming members, which pledges themselves to achieve “the promotion of 

universal respect for an observance of human rights and fundamental freedom.”104 Also, by 

reading the first sentence of the preamble of both ICCPR and ICESCR, it is clear that the 

Covenants refer to States, and that the main responsibility to respect, protect and fulfil the 

rights under the covenants are on them. That the covenants are open for signatures from States 

only, is made clear under article 48 of ICCPR and article 26 of ICESCR, but does this mean 

that it is only States which have the solely responsibility to ensure that human rights violation 

don’t occur? The seafood industry is a complex system with many actors involved as 

presented in chapter 2. Some of these actors, like multinational seafood supply companies, 

one can argue have an influence on the situation of many people, as there are thousands of 

people involved in their activities which will be affected of their decisions. This part will 
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therefore discuss if there is only States which should have the responsibility to promote and 

respect human rights, or if also big companies have a responsibility themselves to ensure that 

human rights violations don’t occur in their activities.  

  

In Regulating Corporate Human Rights Violations Surya Deva argue that the debate about 

human right in contemporary times is no longer solely confined in the relationship between 

individuals and states. Because of the shift in paradigms, where companies today have a more 

growing role, power and influence in the public spheres than ever before, Deva argue that 

states are no longer the only institution under an obligation to respect, protect and promote 

human rights. 105 Today companies operate across the globe, where they can have a 

headquarter in one country, followed by several subsidiaries and production facilities in other 

countries. Therefore, one can argue that the activities of a multinational company can affect 

the lives of thousands of people, and Deva argue that “decision taken by companies is not 

limited to shareholders alone; it rather affect a large community.”106 In the seafood industry, 

there are 13 companies together which control more than 15 percent of the total global marine 

catch and nearly 40 percent of the largest and most valuable seafood stocks.107 As an example 

of a company’s complexity and influence, Thai Union (TU), which is one of the biggest 

seafood supplier companies in the world, have its headquarter in Thailand, but have 37 

subsidiary companies108 and 13 production facilities109 based in more than 10 different 

countries. In addition, Thai Union sources fish and fish for fish meal from nearly 1000 

different fishing vessels.110 Meaning that thousands of people are being involved in the 

making of the final products which mainly is being exported to EU countries and the US.111 

 

One can argue that states’ legal obligations under international human rights law also implies 

subordinated obligation to ensure that actors operating under their jurisdiction respect human 

rights, 112 but as companies today have more power and influence than ever before, some will 

argue that they also should have some responsibilities concerning the realization and 

protection of human rights. Deva argue that the position of the state, as the main human rights 

                                                 
105 Deva 2012:3 
106 Ibid. 
107 Khalamayzer 2017 
108 Thai Union 2018b 
109 Thai Union 2018a  
110 Kearns 2015 
111 Thai Union 2016:65 
112 Deva 2012:7 



 

 

28 

violator and promoter, has loosened as non-state-actors such as companies now acquire a 

similar position. With more power and a growing role follows also the possibility that 

companies can violate human rights,113  since a range of people are involved in their activities 

and get affected of their decisions. Therefore, Deva argue that obligations should be imposed 

on all entities which are in the position to violate human rights, and not only be limited to 

state actors.114  This opinion, that companies should have responsibilities for human rights, 

has not been received without criticism. Milton Friedman, considered to be the most visible 

and influential spokesperson for the stockholder theory,115 argued that because corporations is 

an instrument of the shareholders, the only social responsibility of business is to increase 

shareholders profits.116 Therefore, according to Friedman it is the state alone that should bear 

the responsibility of human rights realization,117 because “companies are neither meant nor 

are they suitable to assume social responsibilities.”118 As a criticism of Friedman’s argument, 

Deva stresses that shareholder cannot be entitled to violate the rights of others while 

exercising their own rights. He justifies this statement in that “scholars have advanced a 

strong case that ownership rights ought to be exercised subject not only to legal but also to 

moral and ethical responsibility.”119  

 

In addition, as argued above can States be unable or unwilling to control the human rights 

situation of people working on fishing vessels. These activities can be a part of a company’s 

supply chain, as many companies source their fish from these fishing vessels or use the fish 

meal which have been made by the fish caught at these fishing vessels.120 Where States fail to 

ensure protection of human rights in the seafood industry, big companies can play a crucial 

role as they are in a better position to know the consequences of their conduct and take 

remedial action.121 As Deva argue:  

 

Corporations should be subject to human rights responsibilities because of their 

current position in society. They possess not only enormous power and opportunity to 

violate a range of human rights in diverse settings, but also have the potential to 
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promote human rights due to their economic, operational, technological and human 

resource capabilities.122  

 

3.3.2 Are companies bounded by international law to respect human rights?  

In 2011, the Human Rights Council endorsed the Guiding Principles(GPs) on Business and 

Human Rights in its resolution 17/4 of June 16th. By implementing the United Nations 

‘Protect, Respect and Remedy’ Framework, the GPs set out a range of guidelines on how to 

protect and respect human rights in business related activities. The GPs are not only grounded 

in the recognition of States obligations to respect, protect and fulfil human rights, but also the 

recognition of that business enterprises should respect human rights as they are important 

actors of society with specialized functions123. Therefore, the GPs “apply to all States and to 

all business enterprises, both transnational and others, regardless of their size, sector, 

location, ownership and structure.” 124 The GPs not only stresses that the responsibilities of 

companies to respect human rights imply respecting the internationally recognized human 

rights found under the 9 core human rights treaties, but also the respect of fundamental rights 

set out in the ILO Declaration on fundamental Principles and rights at work.125  Meaning that 

the GPs can serve as an important tool to realize article 7 and 8 of ICESCR on fishing vessels, 

if companies being involved in these activities comply with the principles found under the 

GPs.  

 

The GPs are a valuable contribution to the business and human rights field, as it provides 

guidelines aimed for companies, and not just States, but it is of importance to stress that its 

principles are not legally binding on companies.126  Some will argue that this is its weakness. 

Deva argue that:  

Even if the Guiding Principles are implemented by states and embraced by the 

business community, they might not make a significant difference in preventing and 

remedying corporate human rights abuses, especially in situations where there are 

governance gaps or companies are reluctant to be guided by the Guiding Principles.127 

 

Deva also criticizes the use of the word ‘responsibility’ rather than ‘duty’ and argue that it is 

“misleading to suggest that all human rights responsibilities of companies are without any 
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legal consequences.”128 One the other side, some will argue that making legally binding 

obligations on companies at this stage might not be the best way to make them respect human 

rights. According to Andreassen and Vinh:  

 

Controversy remains to whether the best way of making business respect human rights 

is through a legal approach by developing a binding treaty, or a system based on 

voluntariness, which also entail institutional and cultural changes through awareness, 

monitoring, and public discourses.129  

 

The first obstacle to achieve that companies will have duties under international law to protect 

and respect human rights in business activities, would be that it most definitely will take a 

long time to make a legally binding human rights treaty which will be open for both States 

and companies to sign. In addition, it might also be challenging to make companies becoming 

members to such a treaty, as it will make them bound by international law to take 

responsibilities for human rights in their activities. Because as Andreassen an Vinh points out; 

“..in view of past history of the making of human rights treaties, it is highly unlikely that a 

treaty will emerge and garner wide support in the near future.”130 There will be of great 

importance to continue working on making states implementing human rights standards into 

national law, and make sure that business activities under their jurisdiction is acting in line 

with these standards. In addition, we will argue that it also is of importance to look for good 

solutions on how companies, especially those operating globally, can be obliged under 

international law to respect human rights. These legal mechanisms are important for the 

realization of human rights in business activities, but as argued above it might take some time 

and there exist several obstacles to achieve that different actors comply with international 

human rights jurisdiction. Therefore, it is also of importance to simultaneously look at non-

legal mechanisms which not exclusively rely on states to make companies comply to human 

rights. This because they can be important tools to make companies more aware and willing 

to respect internationally recognized human rights when the state and legal mechanisms fail to 

do so. This paper will therefore, further look at already existing non-legal mechanisms which 

aim to make actors take more responsibilities for their activities within the seafood industry. 

First, a selection of existing sustainable seafood initiatives and their non-legal tools will be 

presented and analysed. The initiatives will be analysed in the light of who and where they 
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apply for, and in what way they address human rights in general. Secondly, a more in-depth 

analysis of an initiative which is still being developed and have not yet been launched will be 

presented. The in-depth analysis will look at the method, content and possible effects in order 

to discuss to what degree this initiative can serve as an important tool to make seafood 

companies ensure that human rights, particularly article 7 and 8 of ICESCR, are being 

respected in their activities.  
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4 Analysis 
 

4.1 General analysis of existing sustainable seafood initiatives 
 

The word ‘initiative’ origins form the late 18th century and derives from the Latin word 

‘initium’ which means ‘beginning’.131 In the Cambridge dictionary ‘initiative’ is defined as n. 

a new plan or process to achieve something or solve a problem,132 and this is the definition 

this paper will use when referring to initiatives. As discussed above, the sustainable seafood 

movement emerged as a result of the declining status of global fish stocks and the lack of 

government actions to improve the situation. Since the aim of the sustainable seafood 

movement has been to incentivize sustainable seafood supply chains and to improve fisheries 

governance, the movement can itself be defines as an initiative, as they created a new plan 

and started a process to solve a problem. In addition of being an initiative itself, there is a 

range of new initiatives which have sprung out of the movement. Although not all of them use 

the same strategy and address the same actors, one can argue that a majority of these 

initiatives have had a market-based approach, where the consumers demand for sustainable 

seafood products have been an important strategy.133 If this strategy has been successful or 

not is being discussed,134 but it has at least resulted in that it now exits a range of 

certifications and other tools to tell consumers if a seafood product they buy is produced 

sustainable or not. In addition to making the consumers more aware through certifications and 

other tools, many of these initiatives also work to a great extent on addressing the 

responsibility of other actors along the seafood supply chain, to ensure that retailers, 

wholesalers, suppliers and other important actors make sure that their supply chain is 

sustainable. There is no doubt that it within the seafood industry is more focus on 

sustainability than before as it now exists a range of initiatives which work to achieve a more 

sustainable seafood industry, but how many of these initiatives does also focus on the social 

dimension of sustainability and not only on the environmental dimension? It is not until 

recently that the interest in social sustainability has increased within the sustainable seafood 

movement,135 and it is evident when doing research on the different sustainable seafood 

initiatives that many now acknowledge that there is a need for more focus on social 

responsibilities and human rights within the industry.  On the other hand, although many 
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sustainable seafood initiatives acknowledge that human rights along the supply chain is an 

issue one has to address, this does not automatically mean that the initiatives themselves have 

adequate tools and mechanisms in place which also aim to make sure that human rights are 

being respected in the production of seafood products. To get an impression of to what degree 

the protection of human rights along seafood supply chains are being addressed by sustainable 

seafood initiatives a brief analysis of selected initiatives will be presented below.  

 

 

4.1.1 Is there a focus on human rights among sustainable seafood initiatives?  

 

Since it exists a range of initiatives within the sustainable seafood sector which through 

different strategies work to achieve that different actors along the supply chains make 

sustainable choices, it can be hard to decide which initiatives one should select to be analysed. 

In an effort to say something about the work and focus on the protection of human rights in 

general among these initiatives, the initiatives which will be presented below have been 

chosen based on a number of criteria. The most important criterion is of course that the 

initiative’s mission and aim is to work on achieving a more sustainable seafood industry. 

Secondly, it is of importance that the initiative is relatively well-known and have a status 

among consumers and within the seafood industry, and that the initiative has built up a degree 

of influence. Although sustainable seafood initiatives are based all over the world, and many 

of them are based in the US and focus on the American market, the area of interest will be the 

European market, as an attempt to refine the focus of this paper. Therefore, the initiatives 

found below is chosen because they are based in a European country and due to the fact that 

they focus on seafood products which is sold on the European market.  In addition, it is of 

importance that the initiatives work on achieving sustainability along the whole supply chain, 

meaning that they also try to affect the activities performed in sourcing areas as Asia, as it in 

this area, according to the findings presented in chapter 2 of this thesis, is a high risk of 

human rights violations on fishing vessels. In the brief analysis which will follow below, 

emphasis will be placed on how the initiatives defines sustainability, and then particularly if 

social responsibilities and human rights is being stressed. Also, how the initiatives work on 

the social aspect, then especially to ensure the protection of human rights along the seafood 

supply chains, through their tools and mechanisms will be emphasized. In addition, how the 

initiative’s work can make companies take more responsibilities for the protection of human 

rights in their activities will briefly be stressed in the analysis. Please have in mind that this is 

just an attempt to give an impression on how the protection of human rights is being 
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addressed by sustainable seafood initiatives, and since only a handful initiatives will be 

presented it will not be fully representative and cannot be used to make a statement about how 

sustainable seafood initiatives in general address the protection of human rights.  

 

4.1.1.1 The Marine Stewardship Council (MSC) 

The most recognized and respected badge for sustainable wild-caught seafood is the blue 

MSC label found on thousands of seafood products all around the world.136 The London-

based Marine Stewardship Council (MSC) was founded in 1997 as a result of concerns for the 

growing popularity of eating fish at a time when fish stocks were in serious decline.137 With a 

mission to contribute to the health of the world’s oceans and to transform the seafood market 

to a sustainable basis, the MSC have used a market-based strategy, where they through 

ecolabels and certifications try to influence the choices people make when buying seafood.138 

According to MSC “sustainable fishing means leaving enough fish in the ocean, respecting 

habitats and ensuring people who depend on fishing can maintain their livelihoods,”139 and 

three main principles is being considered when MSC measure sustainability:  

 

• Fish stocks are sustainable – there are enough fish left in the sea to reproduce. 

• Environmental impacts are minimised - fishing operations must be carefully managed 

to maintain the structure, productivity, function and diversity of the marine ecosystem. 

• Effective management - the fishery must comply with relevant laws and have a 

management system that allows it to respond quickly to changes in the status quo.140  

 

Only fisheries which can ensure that their activities are in line with these principles will be 

certified and seafood products from these fisheries will be labelled as sustainable. MSC state 

that one “can trust that seafood with the blue MSC label was caught by a responsible fishery 

in a sustainable way,”141 but does this mean that it also ensures social sustainability, that it 

has been controlled that human rights violations have not occurred, or does the MSC label 

only imply that the product is environmental sustainable? Although MSC in their definition of 

sustainable fisheries, address the social dimension to a certain extent, it is evident when doing 

research on their standards and requirements for certifications that the social responsibilities is 

not being assessed to the same extent as protection of the environment. After MSC was called 
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upon by a coalition of environmental groups to incorporate a review of labour practices and 

human rights into their certification, the MSC stated that they already had some protection in 

place.142 But as this protection is only a ban of companies that already have been convicted of 

forced labour violations within the past two years to participate in certification processes, one 

can argue that this protection is not adequate enough as it only excludes fisheries which 

already have conducted human rights from being certified, and not that labour practices and 

human rights of already certified fisheries is being controlled. A positive development, is that 

although MSC is not working to develop a social standard themselves, they are currently 

working on adopting third-party labour standards to their certification. This means that high-

risk fisheries will be controlled by these standards in order to maintain their MSC 

certifications.143   

 

4.1.1.2 The Aquaculture Stewardship Council (ASC)  

With a growing demand for seafood products, the aquaculture sector has been an important 

innovation in order to meet this demand. “Aquaculture is the farming of aquatic organisms in 

both coastal and inland areas involving interventions in the rearing process to enhance 

production,” and today more than half of the contribution of fish for human consumption 

comes from the aquaculture sector.144 With expanding aquaculture sectors all over the world, 

some saw the need to establish common environmental and social standards for the 

production of cultured seafood products. As a result, the ASC was founded in 2010 “to both 

manage the standards developed for each species and to create future standards based on 

need and market demand.”145 As the world’s leading certification and labelling program for 

responsible aquaculture, ASC mission is “to transform aquaculture towards environmental 

sustainability and social responsibility using efficient market mechanisms that create value 

across the chain.”146 In its mission, ASC clearly address the social dimension of 

sustainability and in comparison to MSC, ASC already have as a part of its main certification 

requirements a range of social standards which need to be fulfilled in order to be certified as 

sustainable and responsible by ASC. In addition to a range of environmental standards, farms 

also have to ensure that they meet social standards as:  
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• Child labour. ASC certified farms are prohibited from using any form of child labour.  

• Forced, compulsory or bonded labour. All forms of forced work are prohibited on 

ASC certified farms.  

• Health and safety. The ASC standards require farms to ensure a safe environment for 

those working on the farm.  

• Farm Workers’ rights. Workers are treated fairly on ASC Certified farms.147   

 

Although ASC have social standards which build on international recognized human rights 

and ILO principles farms need to fulfil, it is important stress that the main concern of this 

paper is the situation for people working on fishing vessels. As argued above, fish from 

fishing vessels are being used to make fish feed which the aquaculture sector use as input in 

the production of farmed species. Therefore, one can argue that in order for ASC to fully 

ensure that human rights violations have not occurred during the production of  ASC labelled 

seafood products, they also have to control activities along the whole supply chain, not only 

what is happening on the production level (farms), but also the activities on the first level of 

the production, those who caught the fish used to make the fish feed (input). Until recently 

ASC did not have such standards and mechanisms in place, but they have now developed 

standards for feed mills, which make the fish mills responsible to ensure that their raw 

material sources meet the same social requirements as presented above.148 This is a positive 

development concerning the protection and realization of human rights, an indicate that ASC 

is closer to have adequate mechanisms in place to ensure that it along the whole supply chain 

is being controlled if a product is both environmental and social sustainable.  

 

4.1.1.3 Friend of the Sea (FoS) 

The Italian based Friend of the Sea (FoS), established in 2005, is also a sustainability 

initiative which through tools as certification and labelling strive to ensure that seafood 

products found on the European market are sustainable. Where ASC focus on the aquaculture 

sector and MSC on wild-caught fisheries, FoS work on certification of sustainable seafood 

from both. The mission of FoS is the conservation of the marine habitat, and to “lead fisheries 

to adopt selective fishing methods, reduce ecosystem impact and manage within maximum 
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sustainable yield.”149  In addition to a range of environmental requirements which needs to be 

fulfilled, fisheries and aquaculture farms need to ensure that their activities are in line with 

high quality standards in terms of social accountability.150 Both fisheries and aquaculture 

farms need to comply with the following social responsibility requirements:  

 

- Comply with national regulations and ILO on child labour.  

- Pay the workers adequate salaries compliant at least with minimum legal wages.  

- Grant their workers access to healthcare. 

- Apply the safety measures required by the law.  

- The organization should be SA8000-certified (recommended for aquaculture farms in 

marine and inland areas, not essential).151   

 

Concerning the aquaculture sector, farms are recommended to use fish feed from FoS 

certified fish feed producers,152 which have to comply with the same social requirements 

presented above to be certified. To be certified as sustainable by FoS, the fish feed producers 

is also required to source their ingredients from FoS certified fisheries/fleets or suppliers of 

raw material.153 If an aquaculture farm can’t find a suitable FoS certified fish feed producer, 

they are required to give information about the fish feed producer they use as a source.154 In 

what way FoS control these fish feed producers’ (and their raw material sources’) 

commitment to social responsibilities is not being informed about in official documents 

available on their website. Despite that one can argue that FoS have some shortcomings, as it 

is uncertain if non-FoS certified fish feed producers are being controlled and due to the fact 

that national regulations on child labour (as well as other human rights) and rules on 

minimum legal wages can vary by country and therefore not automatically mean that national 

regulations comply with international recognized human rights as argued in chapter 3, the 

Friend of the Sea have at this stage already a lot of mechanisms in place to control that human 

rights violations have not occurred along the supply chain of FoS labelled seafood products 

sold in supermarkets all over Europe.  
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4.1.2 Summary of the general analysis 

 

In addition to the three initiatives presented above, there is a range of other sustainability 

initiatives which through different tools strives to make sure that seafood companies and 

fisheries/farms ensure sustainable supply chains. The Sea Fish Industry Authority (UK), The 

sustainable Seafood Coalition (UK), The Good fish foundation (Netherlands) and The Global 

Sustainable Seafood Initiative are some of the initiatives to mention. It is evident when doing 

research on these initiatives that a common feature for most of them is that they from the very 

beginning mainly have focused on the environmental dimension of sustainability, and 

therefore have tools which measure environmental sustainability and therefore social 

responsibility to a lesser extent. On the other hand, they all stress the importance of starting to 

address social responsibility, especially human rights, in the seafood sector and that it is 

necessary with more knowledge and effort on this area. The analysis presented above show 

that it already exist initiatives that already have begun to implement standards and 

mechanisms to address and control compliance with social responsibilities in the seafood 

industry, and in addition it is evident that more and more sustainable seafood industries which 

before only had a focus on the environmental dimension, now also have opened their eyes for 

the social dimension of sustainability and acknowledged that it is necessary with more effort 

to tackle these issues. On the other hand, it is important to stress that it is not until recently 

that the focus on social sustainability has increased within the sustainable seafood movement, 

and due to this one can argue that most of the mechanisms and standards for social 

responsibilities is still in the initial phase. We will therefore argue that it still is necessary to 

continue the work on developing these tools, and that existing initiatives which seek to also 

address labour and human rights work close with organization and people which have 

specialized knowledge about these issues in order to develop adequate mechanisms and 

standards which will ensure that the activities of seafood companies and fisheries/farms are in 

line with international recognized labour and human rights standards, and not just 

environmental standards.  

 

Most of the long established and well-known initiatives for a more sustainable seafood 

industry, have chosen to use a market-based strategy,155  where the consumers play an 

important role in order to get seafood companies and other actors along the supply chain to 

produce sustainable products, it will be interesting to elaborate about other alternatives to this 

                                                 
155 Alexis T. Gutiérres and Siân K. Morgan 2015:2 



 

 

39 

strategy. Therefore, will this paper further focus on an initiative which have chosen another 

strategy to make big seafood companies comply with sustainable standards. The Seafood 

Stewardship Initiative (SSI), which is still in the process of being developed, will be analysed 

more in-depth than the initiatives presented above. The analysis will go more in detail 

concerning the initiative’s content, method, sources and expected effects. The reason for 

doing an in-depth analysis of one specific initiative is because this gives the possibilities to 

discuss the content and method with references to different theories. In addition, it gives 

possibilities to elaborate about to what extent this initiative, compared to those who already 

exists, can be an important non-legal mechanism to get companies within the seafood industry 

comply with sustainability standards, and then in particular human rights standards. By 

analysis an initiative which is not yet operatively, gives the possibility to also discuss the 

actual process and the design of the initiative, in addition it creates room to elaborate about 

different possibilities the initiative has in order to develop an adequate and innovative non-

legal mechanism which can makes seafood companies committed to ensure that their 

activities respect human rights.  

 

4.2 in-depth analysis of the Seafood Stewardship Index (SSI)  
 

The Seafood Stewardship Index is a part of the Index Initiative, a non-profit organization 

based in Amsterdam which develops indices that encourage and inspire companies in 

different industries to contribute to positive change. The Index Initiative believe that the 

United Nations 2030 Agenda for Sustainable Development and corresponding goals (SDGs) 

cannot be achieved without “broad societal participation and engagement of the private 

sector.”156 Therefore, they seek to bring clarity on the role and performance of companies 

through extensive multi-stakeholder processes and use benchmarks to engage companies in 

different industries to delivering on the SDGs.157 In 2015, the Index Initiative conducted a 

study where the main objective was to identify the areas where industries are best positioned 

to serve society’s most pressing needs. Based on the study’s findings, the seafood industry 

was one of the industries selected for a full feasibility study due to the fact that it is uniquely 

positioned to contribute to achieving a number of the SDGs.158 The Seafood Stewardship 

Index (SSI) was therefore established with the goal “to independently and objectively 
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measure the performance of companies across the seafood industry that have a major impact 

on the environment as well as on social issues.”159 The SSI will create an index where a 

number of important seafood companies will be compared to one another and ranked using a 

weighed analytic framework that include different measurement areas.160 The Index which is 

planned to be published by the end of 2019, will measure the commitment, performance and 

transparency to achieve some selected SDGs of the world’s 20-30 largest seafood companies, 

as these companies according to SSI: “represent a significant share of the global seafood 

market and often set the norm for other companies in the sector.”161 By making an index 

which identify best practices and areas for improvement among the biggest and most 

influential seafood companies the SSI hope that the index will be a tool that can encourage 

companies to do more in order to delivering on the SDGs. The SSI also hope that the Index 

can be a tool for different stakeholder groups that “seek greater transparency and clarity on 

policies, commitment, and performance regarding key sustainable development topics.”162  

 

In the analysis which follows will the Index’s content, method and expected effect be 

discussed. In the analysis of the index’s content, here referring to what the index will 

measure, it will be discussed to what extent human rights are being addressed, in particular 

article 7 and 8 of the ICESCR. Further the analysis will discuss how the choice of method is 

an important part to make companies comply with sustainability standards.  Since the Index 

will not be published before the end of 2019 it is not possible to analyse its effect yet, 

therefore will the analysis discuss the expected and possible effects of the Index and come 

with some final recommendations the SSI should take into consideration in order to fully 

address human rights in their index.   

 

4.2.1 To what extent does the SSI address human rights issues?  

 

The Index Initiative argue that it is a strong case for developing an index which will measure 

companies’ performance in the seafood industry since “seafood companies have an important 

role in enabling the transition to a more sustainable seafood production system.”163  In the 

Seafood Stewardship Index feasibility study from 2017 it is being stresses that the impact of 
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companies is broad, and therefore not only concern environmental issues, but also social ones. 

Due to this, the SSI therefore intends to follow the principles and core subject of the ISO 

26000 standards “in order to capture the diversity of issues in a manner that is internationally 

accepted.”164 Among the key principles of the ISO 26000 (accountability, transparency, 

ethical behaviour, respect for stakeholders’ interests, respect for the rule of law, respect for 

international norms of behaviour, and respect for human rights), the feasibility study identifies 

three key impact areas for the seafood industry: environment (ecosystems), human rights and 

labour practices, community engagement (livelihoods), and fair operating practices.165  

Although, the Index is still in the initial phase, is it likely that these impact areas will be the 

core measurement areas of the index, and that the core SDGs which will be addresses in the 

index will be SDG 2 (Zero hunger), SDG 8 (decent work and economic growth) and SDG 14 

(Life below water).166   

 

The SSI clearly acknowledge in their feasibility study that companies’ activities not only have 

an impact on the environment, but also impact the lives of people that work and live in areas 

these activities take place. In the feasibility study it is being stressed that the human element 

in the supply chain often has been overlooked, but that this is starting to change as several 

scandals the last years have revealed that human rights violations occur in seafood supply 

chains as discussed in chapter 2 of this paper. Therefore, the SSI intends to assess companies’ 

performance in the domain of human rights and labour practices, as “these issues can occur in 

the supply chains of the seafood companies in scope.” 167 When assessing companies’ 

compliance with human rights, the SSI intends to assess their performance in accordance to 

The Guiding Principles on Business and Human Rights (GPs).168  The Index will not use the 

GPs to develop an ultimate standard of performance which the companies will be measured 

against but use the GPs to identify which responsibilities it is expected that companies ensure 

that they respect in the domain of human rights and be guided on what the Index should look 

for when doing measurements on companies’ compliance with human rights.169 As the GPs 

makes it clear that companies should respect all internationally recognized human rights170, 

and also list up a range of principles it is expected that companies should follow in order to 
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ensure that human rights are being respected in their business activities, one can argue that the 

GPs can serve as a good source for what the Index should look for and empathize in their 

assessment of companies. Based on this information we will argue that it is evident that the 

Index to a great extent address human rights in general in its content, as the index has 

identified labour and human rights as one of the key impact areas of the seafood industry and 

intends to have labour and human rights as one of the core measurements areas in the index. 

In addition, it is important to stress that hazardous working conditions on board fishing boats 

and the need for workers organization and dialogue between workers and employer for 

ensuring decent working conditions have been among the specific issues that have been raised 

related to labour and human right in interviews SSI have had with stakeholders.171 This gives 

an indication that the Index most likely will have a focus on companies’ commitment and 

performance on ensuring adequate and favourable working conditions along their supply 

chains, and if workers have the possibility to form workers organization, meaning that article 

7 and 8 of the ICESCR most likely will be addressed in the index.  

 

4.2.2 Is the Index effective?  

Although the SSI take into consideration companies’ compliance with human rights when 

they in the Index will range them on their performance on sustainability, it will also be 

important to look at the methods the Index plan to apply in order to make companies improve 

their performance on the standards they are being measured on. Because if the index doesn’t 

have any mechanisms in place to make companies care about how they are being assesses by 

the index and don’t take action to improve their performance, one can argue that the content 

will be of little value because it will not lead to any change.  According to Surya Deva “a 

regulatory initiative related to corporate human rights responsibilities should be considered 

“effective” if it can prevent or pre-empt human rights violations by companies.”172  Deva 

operates with two levels when measuring the efficacy of regulatory initiatives, the preventive 

and the redressive level, and we will argue that his theories also is applicable when analysing 

the method SSI will use in order to achieve their desirable effect.  

 

At the preventive level, a regulatory regime will according to Deva be effective if it is able to 

“encourage, persuade or convince not all, but a sizable number of companies to take on 

board human rights responsibilities and take steps to avoid, as far as possible, contribution to 
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human rights violations.”173 Despite all the challenges within the seafood industry, the SSI 

believe that there are great potentials for the industry to contribute to sustainable 

development, and that seafood companies have an important role in enabling the transition to 

a more sustainable seafood production system which can contribute to the improvement of the 

environmental situation, economic and working conditions and livelihoods.174 The problem is, 

according to SSI, the lack of transparency of practices and policies, and therefore that the 

awareness and the understanding of the role of major seafood companies in improving the 

sustainability of seafood has been poorly understood. The SSI therefore aim to create a tool 

that “can advance this awareness and understanding by showing what companies are able to 

do and what they are currently doing.”175  In order to achieve this effect, the index will assess 

the companies’ performance against each other, and hope to achieve that the companies take 

steps to improve by using a method that will “give credit to companies that show strong 

performance while putting pressure on underperforming seafood companies.”176  The SSI 

believe that the index will stimulate learning across the industry, as the index will give 

information about how other seafood companies work to ensure good sustainability 

performance, and that the competition between the companies will accelerate the uptake of 

best practices. The SSI will work on creating an index where the companies find it important 

to get a good score and make sure that the competition between the companies result in that 

companies strives to improve and learn from other companies’ good practices in order to be 

ranked high.177 The Index will be public available for everyone and will not depend on the 

approval and co-operation of the companies, as the index want to measure the companies 

level of transparency and therefore use information they find public available as their main 

source. On the other hand, the SSI find it important to ensure that they gain trust in the sector, 

to avoid that the Index is being considered as a threat which can result in a negative effect 

where the index don’t lead to that the companies improve their performance. Therefore, the 

SSI have a method where they are constantly in dialogue with the companies to build trust 

and convince them that the Index will be of benefit for their business.178  In addition to using 

methods where they aim to use the companies’ desire of having a good reputation, the 

competition between them and the possibility for them to learn from each other, the SSI will 
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also use the interest of stakeholders as a method to achieve good sustainability performance 

among the biggest seafood companies.179  

 

In addition to using methods where they aim to use the companies’ desire of having a good 

reputation, the competition between them and the possibility for them to learn from each 

other, the SSI will also use the interest of stakeholders as a method to achieve good 

sustainability performance among the biggest seafood companies. The idea of making a 

benchmark to provide stakeholders with information they can use to inform investment and 

other economic decision is based on a recommendation outlined in the BSDC’s flagship 

report.180 As there were no common mechanisms which could give investors information 

about big seafood companies sustainability performance, the SSI teamed up with Aviva, 

which is one of the largest insurance and asset management companies in the world, to make 

such a tool for investors to use when doing risk assessments on companies they consider 

investing their money in.181 Deva emphasize that stakeholders also can be driven by other 

criteria than only profit when doing their investment, and that it is wrong to state that all 

stakeholders of multinational corporations would like to maximize profit at all costs.182 This is 

what the SSI have realized and build a method on. They therefore arrange several roundtables 

with stakeholders to ensure that the interests and expectation stakeholders have to the 

companies delivering on sustainability is being taking into account when developing the 

methodology of the Index.183 For an initiative to be considered effective, Surya Deva argue 

that mechanisms have to be in place both on the preventive level, as discussed above, and also 

on the redressive level. To be effective on the redressive level, Deva argue that the initiative: 

“should be able to respond with a range of sanctions or adverse consequences in a high 

percentage of cases involving corporate human rights violations.”184 As the SSI create a tool 

which will only say something about the performance of seafood companies and range them 

based on what they already do it is not an initiative which set rules which the companies sign 

up to follow. Therefore, the initiative cannot give any sanctions on companies that have poor 

compliance on the measurement areas the Index will look at. On the other hand, a potential 

sanction for those companies that show little willingness to comply with human rights and 
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other sustainability standards or improve their performance, can be that investors which find it 

important to invest their money in companies which have good sustainability performance 

and use the index to gather information will avoid investing in those companies which have a 

low rank. One can therefore argue that although the SSI don’t aim to put sanctions on 

companies themselves, the index can be effective on the redressing level as it can lead to 

sanctions that flow from market forces and stakeholders.185  

 

It is not possible to discuss the actual effect of the index yet, as it is still being developed and 

has not been published yet, but out of the information presented above, one can argue that the 

index has methods in place which gives the index great possibilities to achieve that companies 

improve their performance on human rights. As the SSI aims to use the competition between 

the companies, the interest of stakeholder and work to convince the companies that it will be 

beneficial for their business to get a good score on the index, the index have preventive 

mechanisms in place to ensure that the index will be effective. In addition, by engaging the 

stakeholders and creating a tool for them to use which can lead to negative consequences for 

companies that show no commitment to improve their performance to ensure sustainable 

activities, the Index also have mechanisms in place on what Deva’s call the redressive level. 

Although one can argue that the index to a great extent address human rights and is a tool 

which have great potential to make companies improve their performance and commitment to 

respect human rights due to its methods, it is important to stress that the success of the index 

will depend on that the SSI achieve to ensure that the Index get a high status within the 

seafood industry and that the companies find it beneficial for their business to get a good 

score on the index. 

 

4.2.3 What should be measured by the Index?  

As informed above the Index will assess companies’ performance on three core measurement 

areas, and the final score will be based on a company’s commitment, performance and 

transparency to each measurement area.186 Meaning that the index will not only look at what 

the companies say they are committed to do, but also what they actually do (performance) and 

to what degree they have information available for the public and are open about their 

performance on the three measurements areas (transparency). Although the SSI have 

informed that they will use the guiding principles and other relevant principles which set 
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standards for working conditions as a source for what they should measure, the SSI is still in 

the initial phase of developing their methodology and it is therefore not fully clarified and 

information available on what they specific will emphasize when doing measurements on the 

companies compliance and performance on human rights. Therefore, will this paper end the 

analysis with some recommendation on what the SSI should take into consideration when 

measuring companies’ compliance to human rights. These recommendations build on the 

findings and discussion presented in chapter 2 and 3. In addition to arguments Deva use in his 

analysis of existing regulatory initiatives in Humanizing Business which can be of relevance 

for the Index, as the desirable effect of the Index is to achieve that it will encourage 

companies to regulate themselves on achieving the SDGs.187   

 

According to Deva “a number of companies, especially the bigger or more prominent ones, 

are increasingly formulating and adopting some kind of voluntary corporate code of conduct” 

to promote human rights. Although these codes offer flexibility for companies to create 

regulations and rules to its specific business needs, and can give guidelines to how companies 

should act in order to promote human rights when the state-based regulatory initiatives are 

non-existent, Deva argue that these codes have their limitations.188 Often codes of conduct on 

human rights use general and vague language, are selective in their content, and Deva stresses 

that it also is a tendency in codes to maintain lower standards rather than agreeing to work 

towards achieving higher standards step-by-step.189 If some of the companies have 

implemented codes of conduct on human rights, the SSI should have this in mind when 

assessing the companies’ commitment to respect human rights. As surveys conducted by ILO 

and OECD showed that many of these codes use “self-defined” standards, and did not 

included important human rights,190 the SSI should compare the standards companies use in 

their codes to international recognized human rights, to see if the companies clearly say they 

are committed to respect rights which are particularly important in the seafood industry. Deva 

argue that:  

if codes adopt a ‘hand off approach and are not geared to regulate the conduct of the 

suppliers and contractors of companies adopting such codes, they would prove 

ineffective in controlling and redressing human rights abuses committed to business 

partners.191 
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Therefore, should the SSI measure to what extent companies is committed to ensure that 

human rights are being respected along the whole supply chain. The SSI inform that they 

intend to measure if companies follow principle 16 (c) of the GPs which state that business 

enterprises should “stipulate the enterprise’s human rights expectations of personnel, 

business partners and other relevant parties,”192 but the SSI inform that they at this stage will 

not have a look at if companies have mechanisms in place to ensure that the situation for 

workers on fishing vessels which catch fish for fishmeal is in line with their expectations.193 

Concerning the protection of article 7 of ICESCR this thesis will recommend that the Index at 

a later stage also take into consideration how the companies address this or alternatively make 

an index which measure fish feed companies and how they ensure that the activities in their 

supply chain respect human rights, this index can be a tool for the seafood companies to use 

in order to ensure that human rights, and especially adequate working conditions are being 

respected and realized through their whole supply chain. Because, the findings presented 

above show that violations of article 7 of ICESCR and other human rights seems to appear on 

these fishing vessels, and as argued above the activities on board these fishing vessels are a 

part of the supply chain for many big seafood companies.  

 

As argued in the methodology part above, many human rights are not being realized simply 

by that actors respect the right and don’t interfere. For the realization of some human rights, 

as the right to favourable working conditions under article 7 of ICESCR one can argue that it 

also will be necessary that actors take steps to ensure that this right is being respected and 

protected. The SSI will use the GPs as a guide for what they should measure companies on, 

but it is important to stress that the GPs only contain principles that say that companies should 

respect human rights. Although companies are not obliged to be committed to ensure and 

protect rights as states are under the international bill of human rights , there will be of 

relevance for the SSI to take into consideration if companies have in place commitments and 

mechanisms to ensure that the right of workers along their supply chain to enjoy favourable 

working conditions and other important rights for their security and life quality is being 

protected. The SSI can measure if the companies have policies in place which clearly state 

that they expect that their suppliers ensure that their workers is being paid at least the official 

minimum wages of the country they work in and that all the workers have a contract. In 

addition, it should also be taken into consideration to measure if companies have mechanisms 
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in place to control if workers along their supply chain is being secured these rights as the 

Index not only will measure the commitment, but also the performance of the companies on 

human rights.  
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5. Conclusion 
 

The purpose of this thesis has been to explore and discuss different aspect of the research 

question in order to build up argumentations on why initiatives which seeks to ensure a more 

sustainable seafood industry should address human rights and give information about to what 

extent they are currently doing so. Based on the information and the discussions which have 

been presented in this thesis it is evident that it exists a range of reasons for why one can 

argue that it is a need for addressing the human rights situation within the seafood industry to 

a greater extent.   

 

Firstly, as discussed in chapter 2, the main focus of the debates and the work done to achieve 

a more sustainable seafood industry have been on the environmental aspect of sustainability 

in the past, but currently several actors have started to realize that it is a need for addressing 

the social aspect and to put in an effort to address the social issues which exist within the 

industry. As argued in chapter 2 the most used sustainability model consists of three pillars, 

the economic, social and environmental, and it has been stressed by the UN that it is of 

importance to address the inter-linkage between the three dimensions in order to achieve 

sustainability goals. In addition, the studies presented in chapter 2 clearly reveals that it not 

only exists environmental issues within the seafood industry, but also social issues within the 

industry where people working along the supply chains are being victims of human rights 

violations. Therefore, this thesis will argue that it is necessary that the human rights situation 

within the seafood industry is being addressed, because it is evidences of that human rights 

violations occur within the industry, and because it will be necessary, in order to achieve a 

more sustainable seafood industry, to apply a more holistic approach where also the social 

aspects of sustainability is being addressed and to find solutions on these issues.  

 

Secondly, although it exists a range of international treaties which contains standards and 

principles on human rights and working conditions which states should strive to ensure is 

being respected, protected and fulfilled, this thesis have made it clear in the discussions 

presented in chapter 3 that it exist a range of challenges which can make it hard to ensure that 

human rights are being respected and realized within the seafood industry by only relying on 

states. Therefore, will this thesis argue that it will be necessary to divide the responsibility and 

put mechanisms in place that also make other important actors, as big seafood companies, 

take a share of the responsibility in order to ensure that human rights violations don’t occur in 
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activities along seafood supply chains. Because, as argued in chapter 3, companies today have 

a more growing role, power and influence in the public spheres than ever before, and the 

decisions taken by companies are not only limited to shareholders alone but can also affect 

thousands of people. In the seafood industry this is also the case, where the 13 biggest 

companies together control more than 15 percent of the total global marine catch, and 

millions of people are involved in their activities. Due to this, one should therefore put more 

effort in making these companies take more responsibilities for the human rights situations 

along their supply chains, because their activities affect thousands of people, and because one 

can argue that these big companies can play an important role, as they are in a better position 

to know the consequences of their conduct and take remedial action. 

 

Currently, it does not exist any legal mechanisms which put obligations on companies to take 

responsibilities for human rights as discussed in chapter 3. Therefore, will this thesis argue 

that non-legal mechanisms, as sustainability initiatives, can play an important role by offering 

tools and non-legal mechanisms that can make different actors along the supply chain take 

responsibilities for respecting human rights in their activities, as it lacks legal mechanisms to 

do so.  

 

With long experience with working on promoting sustainability within the seafood industry, 

existing sustainability initiatives can play an important role in ensuring that big seafood 

companies take more responsibilities for the realization of human rights, as they have the 

knowledge about the industry and its supply chains, and many of them already have a status 

within the industry where many actors along the supply chains find it important to ensure that 

their activities are in line with the initiatives standards and requirements for being considered 

as sustainable. Due to this and based on the fact that human rights violations occur along 

supply chains in the industry this thesis will argue that sustainability initiatives should address 

human right. In addition, sustainability initiatives should address human rights, because if 

their aim is to achieve a more sustainable industry their also have to work on implementing 

mechanisms which aims to solve the social issues which exist, because as argued above 

sustainability contains of three components, and in order to achieve sustainability, all the 

three dimensions should be addressed.  If an initiative doesn’t have the capacity and 

knowledge, and clearly state that they focus on the environmental aspect they should at least 

seek to co-operate with human rights organizations and share their knowledge about the 

industry to make sure that other initiatives can work on solving the social issues.  



 

 

51 

In the analysis chapter of this thesis it was being argued that the main focus among existing 

initiative which work on achieving a more sustainable seafood industry have been on the 

environmental aspect, but that it now is a tendency that more and more of these initiatives 

also starts to address social issues, as human rights. Although this is a positive development, it 

is important to stress that it is a relative new focus, and therefore this thesis will argue that it 

will require commitment and effort over a long period of time to ensure that their mechanisms 

adequately address human rights. In addition, many of these initiatives use a market-based 

method to make seafood companies comply with sustainability standards, and therefore one 

can argue that the success of these initiatives to a certain extent depend on that it is a demand 

of sustainable products from the consumers.  

 

Therefore, as argued in the analysis chapter can the Seafood Stewardship Index (SSI) be an 

important contribution, as it to a great extent address human rights, and especially article 7 

and 8 of ICESCR by having SDG 8 as one of the core sustainability goals they want to 

measure companies compliance on. In addition, one can argue that the method the index 

intends to apply have great potentials to make companies improve their performance and 

commitment to respect human rights. This because they use the competition between the 

companies and the interests of stakeholders as a factor which can result in that companies find 

it important to get a good score on the index as their score can affect their reputation within 

the industry and among investors that find it important to invest in activities which respect 

sustainability standards. On the other hand, although the SSI and other sustainability 

initiatives start to address human rights to a greater extent than before, it will be important 

that they seek to develop tools that aim to measure the whole supply chain and seek to make 

actors along the supply chains take responsibilities for ensuring that human rights violations 

don’t occur from the very start of the supply chain, because as presented in chapter 2, the 

findings presented in studies on the human rights situation in the seafood industry revealed 

that human rights violations occurs in the very start of the supply chains.  

Therefore it will be important that existing sustainability initiatives continue to further 

develop their mechanisms in order to fully address human rights, because it is necessary, in 

order to achieve a more sustainable seafood industry, that also the situation of the people 

working along the whole supply chain is being taken into considerations, because as presented 

in chapter 2, OHCHR stresses that: “a development path in which human rights are not 

respected and protected cannot be sustainable.”    
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