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Summary 

In this master thesis, we iŶǀestigate Wael B. HallaƋ͛s ĐƌitiƋue of ŵodeƌŶitǇ as pƌeseŶted iŶ 

his The Impossible State. We try to understand in what way it is a critique of modernity, and 

the ǁaǇ its authoƌ uses IslaŵiĐ souƌĐes aŶd a pƌeseŶtatioŶ of ͚paƌadigŵatiĐ IslaŵiĐ 

governance͛ as a ĐƌitiĐal tool foƌ iŶteƌƌogating modernity. The first part of the thesis will be 

concerned with understanding modernity. We look at the emergence of some of its central 

categories such as the private and public spheres, instrumental reason as well as the central 

philosophical problem of the ͚sepaƌatioŶ of faĐt aŶd ǀalue.͛ The seĐoŶd paƌt is a detailed 

pƌeseŶtatioŶ of HallaƋ͛s aƌguŵeŶt. IŶ the thiƌd, ǁe disĐuss the ŵeƌits aŶd ĐoŶseƋuences of 

the critique. The methodological tools to be used are taken from the field of Discourse 

Analysis, as presented by Phillips and Jørgensen in Discourse Analysis as Theory and Method 

(2002). 
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Preface 

In this master thesis, I will be attempting to understand an issue that has been become 

increasingly important to me during my studies. The study program of which I am a part – 

Religion and Society – is one in which a certain methodological anarchy reigns. This is 

because the program is relatively new and plastic, but also because it exists in between 

otheƌ, ŵoƌe ƌigid sĐieŶtifiĐ tƌaditioŶs. As a studeŶt of this pƌogƌaŵ, I͛ǀe ďeeŶ eǆposed to 

sociology, anthropology, the theology of Christianity and Islam, interreligious studies, 

philosophy and the history of ideas, among many other fields. My particular interest as it 

has crystallized has been ethical issues and the pressures of modernization on both the part 

of the world where it originated and those parts which have had to, so to speak, import 

modernity. To understand secularity is to understand that we are living in a world where it is 

very hard to maintain the beliefs and practices that untold generations before us have held 

to be as natural as the sky itself. For many it is not hard, it is downright impossible. And so, 

although the times we live in are exciting, and although there is ample reason to rejoice in 

the titanic and incomparable achievements of human civilization these last couple of 

centuries, one cannot help but feel a seŶse of loss. We liǀe, as Heideggeƌ said, ͞iŶ the age of 

the world-piĐtuƌe,͟ aŶd this is soŵethiŶg eŶtiƌelǇ Ŷeǁ. WheŶ God oƌ his ĐhoseŶ people 

speak of the community of all human beings in the Quran or the Bible, it is as something 

vague and imprecise. Now, the entire world is interconnected, and we can be precise about 

the fact that there are 7.3 billion people living their lives and affecting the lives of others. 

But my general fascination with this theme does not translate easily into a research 

question. Nevertheless, I think it necessary to attempt to understand as much as possible of 

what this new mode of being entails. I will be looking at an example of the ways we look 

back to our traditions and see an element of human or divine beauty in those traditions 

which we feel have become lost on the way to our world of space exploration, cell-phones 

and the aptly named world wide web. One of the central questions is: In what way does it 

make sense to criticize modernity itself? 
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Introduction 

This following work is an investigation of something we will call an Islamic critique of 

modernity. In order to understand what this involves, we will first have to find out what is 

meant by modernity, which is a term that is used in various ways in different contexts. We 

will be working under the supposition that modernity connotes a specific way of 

understanding the world as an interconnected whole and as inherently pluralistic; an 

understanding which first developed in the latter part of the Age of Enlightenment and 

which by the end of the First World War had become paradigmatic in the Western world. 

Scholars and non-scholars alike understand modernity to be a distinct temporal age in the 

world and as something which arose from and broke with ages hence. Charles Taylor 

represents this break in his book A Secular Age as the difference between a world in which it 

was near impossible not to believe in the local or national deity and a world in which belief 

in God is but one option among many. Taylor tells the story of the gradual movement from 

one of these states of understanding to the other, connecting it not only to the rise of 

science and secular argument, but also to changes in the churches of Europe and the 

ascendance of the nation-state. We will base our investigation of modernity on Taylor, but 

include elements from other theorists. Jürgen Habermas has written about the public 

sphere as something specifically modern, while Peter Beyer, in his book Religion in Global 

Society, describes the connection between globalization and the rise of capitalism. We will 

connect the arguments of these authors to show some central features of modernity. 

The work which is the main focus of this thesis is Wael B. HallaƋ͛s The Impossible State. It is 

a book-length argument for the view that the modern nation-state is fundamentally 

iŶĐoŵŵeŶsuƌaďle ǁith that ǁhiĐh he Đalls ͚paƌadigŵatiĐ IslaŵiĐ goǀeƌŶaŶĐe.͛ That is, the 

modern state is built upon assumptions that are antithetical to the principles of the Shaƌi͛a, 

which are the backbone of Islam. It has displaced moral living as the central domain in 

favour of political and economic interests, separated the legal from the moral and replaced 

God as the ultimate sovereign. Certain thinkers and activists, both within Islam and without 

have tried to understand what has happened to that organic and effective unit of ethical, 

legal and societal thought since the fall of the Ottoman Empire. Often, the history of 

modern Islam is told as one of loss and of disconnect. These thinkers are not only the 

fundamentalists bent on re-establishing an Islamic caliphate, waging holy war against 
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infidels, although these latter groups receive a disproportionate amount of Western media 

(and scholarly) attention. There are moderate Islamists too who perceive some kind of 

threat from the rapid changes inherent in modernization, and who feel that in some way 

their traditional way of life is under attack. And indeed, Islamists are not by any means 

aloŶe iŶ feeliŶg ǁaƌǇ of the iŵpliĐatioŶs of the ƌapid ĐhaŶges ǁe͛ǀe seeŶ iŶ the last 

centuries. Western authors from Rousseau through Kierkegaard, Nietzsche and Dostoevsky 

to Camus have all had things to say about the darker sides of the modern project and its 

influence oŶ people͛s lives. An extreme example of this can found in Alasdair MacIntyres 

book After Virtue, in which the author offers a critique of the post-Enlightenment 

conception of the moral – arguing that moral argument has ceased to make sense. His claim 

is that ͞all those ǀaƌious ĐoŶĐepts ǁhiĐh iŶfoƌŵ ouƌ ŵoƌal disĐouƌse ǁeƌe oƌigiŶallǇ at hoŵe 

in larger totalities of theory and practice in which they enjoyed a role and function supplied 

by contexts of which they have now been deprived (MacIntyre 2007: ϭϮͿ.͟  

Theƌe aƌe ŵaŶǇ ƌeasoŶ to paǇ Đlose atteŶtioŶ to HallaƋ͛s aƌguŵeŶts. For one, he explicitly 

Đites aŶd eŶgages ǁith MaĐIŶtǇƌe͛s ĐƌitiƋue of the ŵodeƌŶ ĐoŶĐeptioŶ of ŵoƌalitǇ aŶd 

shows the ways in which Islam is one of those moral discourses which have been deprived 

of their larger totalities and as such has become fragmented. For another, he expertly points 

to certain key problems inherent in concepts like the modern nation-state and the modern 

citizen. He also discusses the issues which have been the focus of Charles Taylor, namely the 

rise of instrumental reason and the subjugation of public language to scientific hegemony – 

the new moral majority. And not least, he tries to attend to what he sees as a moral crisis 

within Islam. Others share his view that tƌaditioŶal Shaƌi͛a aŶd its tools foƌ ŵoƌal ƌeasoŶiŶg, 

ijtihad, have been largely displaced. Hallaq connects this to a pernicious doctrine generated 

by the European Enlightenment and more or less forced upon the rest of the world. That 

doctrine is the separation of fact and value, of legality and morality, of reason and reasons.  

Hallaq and the other authors already mentioned have affirmed the idea, now near-

universally agreed upon, that modernity is something which arose in a specifically Western 

(i.e. European and North-American) context. The colonialist tendencies of Western 

countries, especially in the Middle East and the Maghreb, and the particular understanding 

of religion which the Western countries brought with them have resulted in anti-Western 

sentiment gaining a foothold in the countries of this region.  
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There will be a certain ethical element to the discussion within this thesis, as the critique of 

modernity, whether it is raised by Islamic traditionalists or Western ethical philosophers, 

first and foremost concerns itself with the effect processes of modernization and 

globalization has on the way people live their lives and engage in moral discussion. We will 

attempt not to judge, but to engage in dialectics is nevertheless to interpret and generalize 

– and so to point to the extremes and possible middle ways between them. There is a 

certain sense of urgency here, because the issue of Western civilization and its discontents 

seems to be all we talk about in our global fora. One can see both that modernization, 

globalization and what some would call the decay of moral discussion have happened the 

way they did for a reason, and that there is ample ground and opportunity for criticism of 

this state of affairs. Indeed, we may have reached a point where this honest criticism is the 

only right way forward. Hallaq certainly thinks so. 

Research Questions and Assumptions 

The central question ďehiŶd HallaƋ͛s The Impossible State is: can there be such a thing as a 

modern Islamic state? We will be grappling with the arguments of that author and see how 

his way of dealing with this question entails a critique of modernity. In order for us to fully 

understand that critique, we will have to spend some time trying to understand what 

modernity is. Chapter two of this thesis therefore deals with the history of European 

modernity. In chapter three we attempt an in-depth aŶalǇsis of HallaƋ͛s pƌeseŶtatioŶ of 

ǁhat he Đalls ͚paƌadigŵatiĐ IslaŵiĐ goǀeƌŶaŶĐe,͛ which he sees as incommensurable with 

modernity aŶd ͚paƌadigŵatiĐ ŶatioŶ-state,͛ ǁhiĐh he understands as a product of 

modernity. We will see how, for Hallaq, the former is employed as critique of the latter. In 

part four we discuss the merits of HallaƋ͛s critique. A central question to be dealt with in 

this chapter is: Does HallaƋ’s critique make sense; i.e. can anything be done with the 

problems pointed to by our critic? 

To be able to even talk about an Islamic critique of modernity, several things have to be 

assumed. This is for reasons having to do with the scale of this present work but also the 

impossibility of constructing the elements of our discussion from scratch.  Beyond giving 

cursory definitions of complex words like Islamic, Shari͛a, modernity, globalization and 

discourse, we will have to lean on the writers who have explicated these terms. This is of 

course nothing new. Every work within the humanities arises out of a context wherein many 
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of the words we use have been given meanings which we readily assume correspond with 

reality in an unambiguous manner. In order for us to grapple with the central problem 

illustrated by The Impossible State, ǁe ǁill aĐĐept HallaƋ͛s defiŶitioŶs of ͚paƌadigŵatiĐ 

IslaŵiĐ goǀeƌŶaŶĐe͛ aŶd the ŵodeƌŶ ŶatioŶ-state. We are interested in what it would mean 

if HallaƋ͛s aƌguŵeŶts ǁeƌe true – and so we mostly take them at face value. As regards 

Islam and the nation-state, this means that we leave for others to poke holes in his specific 

arguments, opting instead to attend to the larger picture.  

1.0 – Method and Theory – Discourse Analysis 

Before we go on to describe the theories of discourse analysis, we will look at two 

connected but differing ways of understanding history and change in a very general way. 

This relates to the theory and method which will be discussed below, and will be very useful 

when we later look at the historical outlook of Hallaqs Islamic critique. 

To illustrate this general idea, we will paint brief caricatures of Hegel and Marx: Hegel had 

the idea that there is a kind of general or common spirit or geist of humanity, and that this 

spirit as a whole progresses towards betterment. The primary movement of history in this 

view is in the development of ideas, and these ideas in turn produce material gains.  

The cliché about Marx, who was a young-Hegelian – part of a group of students so-named 

foƌ ďuildiŶg oŶ aŶd ĐƌitiĐiziŶg Hegel͛s ideas –, is that he simply turned Hegel͛s fuŶdaŵeŶtal 

idea of history on its head. He made the material world primary to the ideal, and said that as 

humanity progresses materially, there will be a concurrent development of ideas. These are 

caricatures because one-sided; but they are useful as they afford us with the extremes of an 

axis on which we can place both the theorists of discourse analysis and later, Beyer, Taylor 

and Hallaq. Basically, one can say of the caricature-Hegel aďoǀe that his ǀieǁ is ͞disĐouƌse is 

pƌiŵaƌǇ to ŵateƌial ĐiƌĐuŵstaŶĐe,͟ ǁheƌeas ĐaƌiĐatuƌe-Maƌǆ holds that ͞ŵateƌial 

ĐiƌĐuŵstaŶĐe is pƌiŵaƌǇ to disĐouƌse.͟ There is of course a middle way between discourse-

as-productive and discourse-as-produĐed. OŶe ĐaŶ siŵplǇ saǇ that ͚sometimes material 

circumstance produces discourse and sometimes it is vice versa.͛  
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1.1 – Social Constructionism 

Discourse Analysis Theory is despite the name not a theory at all, but rather a range of 

theoretical and methodological tools that share some basic qualities and that revolve 

around that term, discourse. But what are discourses? One way to answer this question is to 

say that language is used in different ways in different contexts, be they social, political, 

educational, etc., and the words that are used acquire meaning through these contexts. 

Discourse analysis consists of recognizing these patterns of meaning and studying them 

both in themselves and in relation to other such patterns. We will make use of a single book 

for our purposes of approaching a method for the present investigation into an Islamic 

critique of modernity – Louise Phillips and Marianne W. Jørgensens Discourse Analysis as 

Theory and Method. In this book, a discouƌse is defiŶed as ͞a particular way of talking about 

and understanding the world (or an aspect of the world) (Phillips & Jørgensen 2002: 1).͟ 

There are several common characteristics to all theories of discourse analysis. For one, they 

are what is called social constructionist. Four onto- and epistemological premises underlie 

all social constructionist theories: 

1) A critical approach to taken-for-granted knowledge 

We cannot achieve the description of objective truth through language.  To be able 

to talk about the world, we have to construct categories, but these categories are 

reflections of how we see the world, rather than how the world actually is.  

2) Historical and cultural specificity 

The categories we construct to understand and act in the world are tied to specific 

histories and cultures, and therefore contingent, meaning that they could have been 

otherwise. What is true at one time and in one place is not always true other times 

and places. Within social constructionist theories, the truths of a given society are 

called ͚pƌoduĐts of disĐouƌse.͛ 

3) Link between knowledge and social process 

Language reflects social reality, and the construction of knowledge through 

categorizing is part and parcel of the social. The meaning of the words of our 

language is intimately connected to the way we use them socially, so language 

changes along with social process. 
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4)  Link between knowledge and social action 

The social construction of knowledge has consequences in the social. Certain things 

become and are maintained as lawful or prohibited through the language which 

reflects the social realities of a given culture.  

(Phillips & Jørgensen 2002: 5-6) 

To briefly summarize: The central assumption of social constructionist theories is that 

language constructs and is constructed by social beliefs and processes. This implies another 

assumption: That both language and the social are in a constant state of flux. It might be 

helpful to think of social constructionism (and discourse analysis) as the study of language 

and social/societal change.  

In a way, we are already used to seeing that the world can be understood and represented 

by language in different ways depending on the discourse. Consider the state of Norway. If 

we are considering Norway in the context of contemporary international law, Norway is by 

definition an independent state. But if we were listening to a historian of medieval Europe 

speaking about the state of Denmark, the Denmark then referred to would by definition 

include Norway. This leaves us with two competing claims: 1) Norway is independent and 2) 

Norway is part of Denmark. We have no problem understanding that while it is impossible 

for both of these claims to be universally true, they can nonetheless both be accepted if 

understood to be true within given discourses. The two claims can exist peacefully side by 

side, because we can easily show how it is only a matter of definition which is true. This is 

made easier still by the temporal divide between medieval and contemporary Europe. But 

there are also discourses that stand in opposition to one another in a more practical and 

less easily resolvable way. To think of examples, one need only look at a newspaper. We will 

return to this issue below. 

Phillips and Jørgensen present three different methods within the discourse analysis 

tradition. The one which we will be deploying in this thesis is the theory worked out by the 

duo Ernesto Laclau and Chantal Mouffe in their collaborative book Hegemony and Socialist 

Strategy (1985) and in later articles by Laclau. We will see that Mouffe and Laclau combine 

the linguistic theories of the post-structuralists with the critical approaches of the post-

Marxists to society and power relations. It will be useful to have a brief history of the 



7 

 

elements of this method in mind, and to this we now turn. A caveat and specification: The 

chapter on discourse analysis on which we base our method is itself an interpretation of the 

work of Laclau and Mouffe. This means that when the work of scholars such as Sausurre or 

Gramsci is mentioned, it is always as Phillips aŶd JøƌgeŶseŶ͛s iŶteƌpƌetatioŶ of Laclau and 

Mouffe͛s use of these ǁoƌks. We ĐaŶŶot alǁaǇs ƌefeƌ to pƌiŵaƌǇ souƌĐes. 

1.2 – Discourse Analysis as Post-Structuralist and post-Marxist 

LaĐlau aŶd Mouffe͛s theoƌǇ of disĐouƌse aŶalǇsis is a ĐoŵďiŶatioŶ aŶd ĐoŶtiŶuatioŶ of the 

ideas of post-structuralism and post-Maƌǆisŵ, ǁith the additioŶ of GƌaŵsĐi͛s ĐoŶĐept of 

cultural hegemony. The specifics of the philosophies referred to below are not important for 

our presentation of the method. The point of retelling the basic history of discourse analysis 

is twofold: We can see that 1) the method has its root in the social, political and academic 

reality of Europe, and that 2) the method is based on a modern epistemology which 

assumes that there is no truth in human affairs beyond what is socially constructed. 

Below is a brief summary of the historical components of our method. 

Post-structuralism 

Structuralism is the name of a series of theories of language, connected to among others 

Ferdinand de Saussure, which sees language as a fixed system of signs to which we ascribe 

meaning (Phillips & Jørgensen 2002: 9-10). Saussure held that signs are of two parts: the 

form (signifiant) and the content (signifié). The relation between these is arbitrary, meaning 

that there is no necessary connection between, say, the word sheep and the woolly animal 

which that word signifies in the English language. The signs acquire meaning not from 

belonging to the objects which they designate, but from their relation to each other. The 

words form a kind of net where the signs are assigned meaning according to their position 

in regard to the others, hence structuralism. Saussure delineated two dimensions of 

language, the langue and the parole. Langue as understood by Saussure is the structure of 

language itself – the way it is codified in dictionaries and books – while parole is the 

everyday use of language. This latter dimension was deemed by the early structuralists to be 

too arbitrary and changeable to be worthy of linguistic study. This latter point is telling in 

retrospect. The idea was to find the unchangeable and fixed structure of language, and so if 

there were elements of the way language was used in daily life which seemed to threaten 
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this stability, those elements were seen as anomalies. Structuralism represented a new and 

promising way to look at language, but not change. Phillips & Jørgensen aptly summarizes 

the post-structuralist critique of structuralism: 

͞PoststƌuĐtuƌalisŵ takes its staƌtiŶg poiŶt iŶ stƌuĐtuƌalist theoƌǇ ďut ŵodifies it iŶ iŵpoƌtaŶt 

respects. Poststructuralism takes from structuralism the idea that signs derive their meaning 

not through their relations to reality but through internal relations within the network of 

signs; it rejects structuralisms view of language as stable, unchangeable and totalising 

structure and it dissolves the sharp distinction between langue and parole (Phillips & 

Jørgensen: 10)” 

To account for change in language, poststructuralism has embraced the role of the parole. 

When people make use of language in everyday life, they make errors and adjustments. 

Over time, some of these errors and adjustments take hold, and are repeated by so many 

that they become the new norm, or structure. The central point here is that this process is 

continual. This does not mean that there is no structure in language. There is, but not in the 

sense of that single, unchangeable and fixed entity which could not account for lingual 

change. Within poststructuralism, one understands that language and its signs are never 

unambiguous and fixed, but one nevertheless tries to treat them as if they are. Phillips and 

JøƌgeŶseŶ saǇ this: ͞[s]tƌuĐtuƌes do eǆist but always in a temporary and not necessarily 

consistent state (Phillips & Jørgensen 2002: ϭϭͿ.͟ ModeƌŶ liŶguistiĐ theoƌǇ theŶ ĐoŶĐeƌŶs 

itself with the study of both these structures and how they change over time.  

post-Marxism 

The cornerstone idea of Marxism is that of historical materialism, which sees society as 

divided in two ways: On the one hand between the workers (proletariat) and the capitalists 

(bourgeoisie), and on the other between what is called the base and the superstructure. The 

base consists of the raw materials, tools, technical know-how, and not least – the ownership 

of the above. The base of the society is the economy. The superstructure, which is built and 

dependent upon the base, consists of the state and its institutions; the judicial, political, 

educational and bureaucratic systems as well as the mass media and the church. These 

latter exist to give meaning to the former, which is characterized by the divide between the 

workers and owners of the means of production. The capitalists own the raw material and 
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productive tools and so also the products that are produced, while the workers own only 

their labour. This economic model is deterministic – it implies that material circumstance 

determines the politics of the state and the beliefs of the people. The superstructure 

supports the capitalist interests by building and maintaining an ideology of state which 

camouflages and legitimizes the inherently exploitive nature of the economy.  

Maƌǆ͛ idea ǁas that this ͞false ĐoŶsĐiousŶess͟ ǁould be superseded by socialism and 

communism once the working classes realized the inherent inequality of the system. Once 

people really knew what was going on, they would rebel (Phillips & Jørgensen 2002: 30-31). 

The simplest critique of Marxism then, is this: If the superstructure is always a mere product 

of the ďase aŶd eǆists oŶlǇ to ƌeiŶfoƌĐe the latteƌ, hoǁ ǁill this ͞false ĐoŶsĐiousŶess͟ ďe 

overcome? This might remind us of the critique of structuralism which we outlined above, 

where we found that it could not account for change. Thinkers inspired by the basic Marxist 

idea have tried to overcome this problem by introducing a political element, a way for the 

superstructure to affect the base. This is no small adjustment to the original Marxist idea. To 

say that the superstructure can be used to the advantage of workers is to admit that the 

superstructure does not exist solely to subjugate the masses. This leads to another critique: 

If the superstructure can affect the base this way, there must be greater complexity in the 

system than allowed for by the simple divide between a ruling and a working class. And if 

oŶe alloǁs that the supeƌstƌuĐtuƌe soŵetiŵes ĐaŶ ǁoƌk to the adǀaŶtage of ͞ǁoƌkeƌs͟ oǀeƌ 

͞Đapitalists,͟ it is Ŷo loŶgeƌ so Đleaƌ that the sǇsteŵ itself needs to be toppled through 

revolution, or that the dispossessed would or should want to burn it all down. All this does 

not mean that Marxism was all wrong all the time. The basic Marxist critique of society as 

one which is defined and dominated by those who have money and power to the detriment 

of those who only own their own labour still stands. But a theory of how and why people 

Đoŵe to aĐĐept this ƌealitǇ ǁas Ŷeeded, aŶd this is ǁheƌe GƌaŵsĐi͛s ideas aďout hegemony 

come into play. 
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Hegemony 

When we look at the idea of hegemony, we can begin to see how the threads from 

structuralism and Marxism come together, because to understand the power relations of 

society one must understand the language that is used to build and maintain those 

relations.  Phillips aŶd JøƌgeŶseŶ suŵŵaƌize GƌaŵsĐi͛s idea of hegeŵoŶǇ thus: 

͞To seĐuƌe theiƌ positioŶ, the doŵiŶaŶt Đlasses haǀe ǀioleŶĐe aŶd foƌĐe at theiƌ disposal. But ŵoƌe 

importantly, the production of meaning is a key instrument for the stabilization of power relations. Through 

the production of meaning, power relations can become naturalized and so much part of common-sense that 

they cannot be questioned. For instance, through a process of nation-building, the people of a particular 

geographical area may begin to feel that they belong to the same group and share conditions and interests 

irrespective of class barriers (Phillips & Jørgensen 2002: 32). 

This idea of a laŶguage ǁhiĐh ͞Ŷatuƌalizes poǁeƌ ƌelatioŶs,͟ is oŶe that theoƌists of 

discourse analysis have taken to heart. Hegemony is the name of social consensus about the 

power relations in society – those ideas people have of the world that are taken for granted 

and codified in our language and social institutions. Two central ideas of Marxism remain in 

Gramsci͛s theoƌǇ of hegeŵoŶǇ: that society is divided into classes and that the economic is 

primary and constitutes the basis of society. The introduction of the idea of hegemony does 

not, for Gramsci, mean that the economy is a mere expression of the political. On the 

contrary, material circumstances are still the primary movers of the social in his theory, and 

there is still a distinction between the base and the superstructure, as well as between the 

classes which are expressions of economic inequality. As we will see, Laclau and Mouffe 

take oŶe fuƌtheƌ step aǁaǇ fƌoŵ Maƌǆ͛ histoƌiĐal ŵateƌialisŵ ǁheŶ theǇ ŵeld the ďase aŶd 

the superstructure into one field: discourse. 

͞Philosopheƌs haǀe uŶtil Ŷoǁ oŶlǇ iŶteƌpƌeted the ǁoƌld – the point however, is to change 

it,͟ said Marx of his own work. The idea then was to offer a critique of the way society is 

constructed in order to effect change. When Mouffe and Chantal dispense with classes and 

the idea that the base determines the superstructure in a one-way relation, part of the 

inherent critique of society also falls away. They move back to interpreting the world. When 

we later look at critiques of modernity, this issue of whether it is the role of scholars to 

interpret or change the world will be important to have in mind. We will now look at the 

way Laclau & Mouffe dissolve the distinction between material and discourse. 
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1.3 – LaĐlau & Mouffe͛s DisĐouƌse AŶalysis Theoƌy 

The Social 

IŶ LaĐlau aŶd Moufffe͛s uŶdeƌstaŶdiŶg of the term, discourse includes not only language, 

but all social phenomena. We saw earlier that the poststructuralist strand of discourse 

analysis impels us to look at language as something that exists in a dynamic and changeable 

order and the same holds true for the social generally. That is to say, all human action which 

involves other people can be understood as discursive – ͞soĐietǇ aŶd ideŶtitǇ [aƌe] fleǆiďle 

aŶd ĐhaŶgeaďle eŶtities that ĐaŶ Ŷeǀeƌ ďe ĐoŵpletelǇ fiǆed.͟ The idea is Ŷot to get at 

objective truth in the platonic sense, ďut to uŶdeƌstaŶd hoǁ ǁe Đƌeate ͞oďjeĐtiǀitǇ͟ thƌough 

social interaction.  

͞Wheƌe Maƌǆisŵ pƌesuŵed the eǆisteŶĐe of aŶ oďjeĐtiǀe soĐial stƌuĐtuƌe that aŶalǇsis 

should ƌeǀeal, the staƌtiŶg poiŶt of LaĐlau aŶd Mouffe͛s disĐouƌse theoƌǇ is that ǁe 

construct objectivity through the discursive production of meaning. It is that construction 

process that should be the target of analysis (Phillips & Jørgensen 2002: ϯϯͿ͟  

WithiŶ this theoƌǇ, the Maƌǆist tƌaditioŶ is tƌaŶsfoƌŵed. The distiŶĐtioŶ ďetǁeeŶ a ͞ďase͟ 

and a ͞supeƌstƌuĐtuƌe͟ is ŵade aǁaǇ ǁith: Theƌe is Ŷo ͞ŵateƌial͟ ǀeƌsus ͞disĐuƌsiǀe,͟ all is 

discourse. Furthermore, the theory discards the idea that society can be neatly divided into 

classes which can be described objectively and which people belong to whether they are 

aware of it or not. Group formations in society are fluid and dynamic, and one cannot 

beforehand deteƌŵiŶe ǁhiĐh of these gƌoups ǁill ďe ͞politiĐallǇ ƌeleǀaŶt͟ oƌ iŶ ǁhat ǁaǇ. 

On the axis we drew earlier with the caricatures of Hegel and Marx standing on opposite 

sides, LaĐlau aŶd Mouffe͛s theoƌǇ staŶds Ŷeaƌ Hegel. But it is important to keep in mind that 

they have demolished the distinction between the material and the discursive, and so one 

can say both that the material is discursive and that ͞disĐouƌses aƌe material͟ Phillips & 

Jørgensen use children as an example. In our language, we treat children as something 

͞otheƌ͟ thaŶ adults, aŶd ǁe ĐaŶ aŶalǇze this diffeƌeŶĐe ďǇ lookiŶg at the laŶguage. But 

children are also materially treated different in society through belonging to different 

institutions, occupying different physical spaces and being subject to different rules and 

laws. For Laclau & Mouffe, these material institutions are discursive elements. One could be 

tempted to think that on the axis between material and discursive, they stand in the middle, 
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ďut this is Ŷot the Đase. The ƌeasoŶ theǇ staŶd so Ŷeaƌ Hegel is that iŶ theiƌ ǀieǁ ͞[p]hǇsiĐal 

ƌealitǇ is totallǇ supeƌiŵposed ďǇ the soĐial.͟ PhǇsiĐal ƌealitǇ eǆists, ďut it is ŵute. OŶly 

through our social actions does physical reality acquire meaning (Phillips & Jørgensen 2002: 

35). 

Politics and Power 

Often, the way meaning is ascribed to discourse in a given society excludes other such 

ascriptions. We will introduce three concepts to examine how this works – politics, 

objectivity and power.  

Politics, seen through the lens of discourse analysis, is where the constituents of a given 

social structure discuss what holds meaning. As we saw when we looked at the principles of 

social constructionism, there is a link between knowledge and social action which entails 

that ͚ĐeƌtaiŶ thiŶgs ďeĐoŵe aŶd aƌe ŵaiŶtaiŶed as lawful or prohibited through the 

laŶguage ǁhiĐh ƌefleĐts the soĐial ƌealities of a giǀeŶ Đultuƌe.͛ The political within a society is 

the field on which we discuss what holds meaning and how. There can be internal 

disagreements in a political system, but these usually exist within a larger framework of 

overlapping consensus.  For example, a political party can try to win an election by 

pƌoposiŶg a ƌadiĐal shift iŶ a ŶatioŶ͛s eĐoŶoŵiĐ pƌioƌities, ďut theǇ do so as a political party 

within an almost universally accepted framework of parliamentary democracy. That deeper 

political agreement is called objective within discourse theory. That which is called objective 

are those discourses which have become sedimented; they are often older than any of their 

adherents and are taken completely for granted by them. When a person is born in Norway, 

he or she is born into a social system that continually assumes and takes for granted that 

Norway is a parliamentary democracy. The distinction between the objective and the 

political within discourse theory is the distinction between those aspects of the social which 

we take for granted as fundamental, and those that are subject to change, for example via 

elections. This is not to say that it is impossible for the objective to become political or vice 

versa. The distinction between the two is fluid and changeable because discursive. In this 

theoƌǇ of disĐouƌse, ͚oďjeĐtiǀitǇ͛ is the saŵe as ideology
1
. In taking for granted certain 

                                                           
1
 This way of looking at ideology is at odds with the way it is used in other theories of discourse analysis, so the 

ǁoƌd ideologǇ is seldoŵ used. LaĐlau aŶd Mouffe pƌefeƌ to speak of ͚oďjeĐtiǀitǇ,͛ ǁhiĐh ǁe haǀe seeŶ to ďe 
synonymous.  
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elements of the social, we overlook the fact that these elements are contingent, that they 

could have been otherwise. And because we take some truths for granted, we automatically 

exclude those other possibilities.  

It is heƌe that FouĐault͛s uŶdeƌstaŶdiŶg of power comes into play. Power can be broadly 

uŶdeƌstood as ͞that ǁhiĐh pƌoduĐes the soĐial.͟ It ŵust ďe gƌaŶted that poǁeƌ, theŶ, is as 

ǀague a teƌŵ as ͞disĐouƌse,͟ ďut it is still useful, ďeĐause it lets us see the ĐoŶtiŶgeŶĐǇ as 

well as the necessity of the things we take for granted. Our social world could have been 

constructed in a myriad different ways, but all those other ways become excluded by our 

͚oďjeĐtiǀe͛ disĐouƌse. People ĐaŶŶot Đo-exist unless in agreement on various social rules and 

institutions, and those rules and institutions cannot exist without this agreement. In society 

there is a social pressure which continually reproduces one set of taken-for-granted truths 

to the exclusion of other such sets. That pressure is what we term power (Phillips & 

Jørgensen 2002: 36-38).  

By now it will be clear that this particular iteration of discourse theory assumes that 

although everything is changeable and in flux, this does not mean that all of the other ways 

of structuring the social are available all the time. The distinction between the political and 

the objective shows that although many aspects of the social are up for discussion and can 

change quite rapidly, other, deeper structures are more stable and infused with more 

power. There is no clear distinction between those structures which are superficial and 

changeable and those that have stronger and deeper roots – it is a matter of degrees. 

Totality as myth 

One very serious implication of the above, if accepted, is that all theories which promise to 

give a total explanation of reality are by necessity false. Marxism and historical materialism 

for example, understands society to be an objective totality which can be divided into parts 

and understood. And in everyday life, we propound and enforce the idea that society is a 

totality in the same way. Laclau has called these kinds of ideas myths. Discourse analysis 

then, is the attempt to uncover these myths and to ask why this or that myth has become 

dominant in a given social structure (Phillips & Jørgensen 2002: 39).  

It is however important to emphasize that although this view of discourse is useful for 

analysis, it is impossible to live and participate in society without taking things for granted.  
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When people within a given social structure discuss the ordering of that structure, they 

cannot partake in the discussion without sharing in the assumptions. And even the 

discourse analyzer speaks a given language, has a certain set of conceptual priorities and 

feels connected to some values more than others. All of this is to say that all the while 

discourse analysis deconstructs the objective, it is not immune to those same processes 

which are the subject of analysis. 

͞We aƌe alǁaǇs depeŶdeŶt oŶ takiŶg laƌge aƌeas of the soĐial ǁoƌld foƌ gƌaŶted iŶ ouƌ pƌaĐtiĐes – it would be 

impossible always to questioŶ eǀeƌǇthiŶg.͟ ;Phillips & JøƌgeŶseŶ 2002: ϯϳͿ.͟ 

We have seen that what makes discourses material is that they are shared by people and 

written into our social institutions, and this is the way to understand what are called myths 

as well. Society does not exist as a fixed and external entity to which we belong, but through 

our collective attempts to define it. And so the people of Norway share in the myth of 

Norway, all the while arguing about what its essential qualities and values are. Phillips & 

JørgeŶseŶ asks the ƋuestioŶ: ͞[Hoǁ is it that soŵe ŵǇths Đoŵe to appeaƌ oďjeĐtiǀelǇ tƌue 

aŶd otheƌs as iŵpossiďle?]͟ 

Identities and Groups 

Laclau and Mouffe make use of a concept called interpellation, which was coined by the 

Marxist philosopher Louis Althusser. It was introduced as a kind of alternative to the classic 

Western view of the individual as subject. Rather than looking at subjects as primarily 

entities in themselves, Althusser saw them as the products of the roles they play in society. 

As he was a Marxist, this ďeĐaŵe a ƋuestioŶ of ǁhiĐh ͚Đlass͛ the subject belongs to. But 

Laclau and Mouffe, having dispensed with the classical Marxist notion of classes, sees 

interpellation as discursive. Interpellation is what happens when people acquire their 

positions in relation to discourses in society. Take for example the relation between the 

͚teaĐheƌ͛ aŶd the ͚studeŶt. Both of ǁhiĐh aƌe ƌoles that Đoŵe ǁith assuŵptioŶs aďout hoǁ 

to act in certain situations, and they are placed within a hierarchy when they are in a 

classroom. It is this feature, rather than the thoughts and actions of the individual, that 

define them in relation to society. There are social expectations as to how one should act 

depending oŶ hoǁ oŶe is iŶteƌpellated iŶ soĐietǇ. LaĐlau aŶd Mouffe eǆpaŶd oŶ Althusseƌ͛s 

concept by also seeing subjects as fragmented – that is, they are interpellated in different 

ways according to context. When at the store, we are ͚Đustoŵeƌs͛, at ǁoƌk ǁe aƌe ͚Đo-
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ǁoƌkeƌs,͛ ͚ŵaŶageƌs͛ oƌ ͚eŵploǇees͛, to politiĐiaŶs ǁe aƌe ͚ǀoteƌs͛, etĐ., all aĐĐoƌdiŶg to the 

discourse we currently embody. Sometimes these roles and discourses are at odds with 

each other. Laclau has in his later work made use of the psychoanalytical theories of Jacques 

Lacan, who views the individual as fundamentally fragmented by society, torn between the 

different roles he or she plays, but with an illusion (or myth) of wholeness which stems from 

the infant͛s symbiosis with the mother.  

͞BǇ iŶĐoƌpoƌatiŶg LaĐaŶ͛s uŶdeƌstaŶdiŶg of the suďjeĐt, disĐouƌse theoƌǇ has pƌoǀided the 

suďjeĐt ǁith a ͚dƌiǀiŶg foƌĐe͛ as it ĐoŶstaŶtlǇ tƌies to ͚fiŶd itself͛ thƌough iŶǀestiŶg iŶ 

discourses (Phillips & Jørgensen 2002: ϰϮͿ.͟ 

And so to claim identity is to identify with one or more discourses where one finds oneself 

represented. We form groups by being subject to interpellation. When a boy grows up to be 

a man, he acquires assumptions about what beiŶg a ͚ŵaŶ͛ is ƌeallǇ aďout, he identifies 

himself as being a ŵaŶ, aŶd also as ďeloŶgiŶg to that gƌoup, ͚ŵeŶ͛. Gender identification 

can be problematic in itself, but it is not the only identification marker in society. We 

identify ourselves politically, socially, culturally and in terms of family. Sometimes, for 

example in elections where the different groups with which we identify are represented by 

different parties, we have to choose which of these identifications should be primary 

(Phillips & Jørgensen 2002: 43-44).  

Then there is the issue of representation. To belong to a group is to be reduced to the 

characteristics of that group. A political party is a good example. The members of the party 

do presumably disagree about the finer points of their common political agenda, but there 

is an agreement that their common will should be represented by a political program. The 

individual reasons for belonging to the party are subsumed by that common will, and the 

members allow themselves to be represented. But it is not always the case that the 

individual chooses the group by which he or she is represented, and nor is it always the case 

that they get to define what belonging to that group signifies. Consider for example 

͚iŵŵigƌaŶts,͛ ǁho aƌe iŶ a ŵiŶoƌitǇ positioŶ aŶd ďeĐause theǇ aƌe uŶfaŵiliaƌ ǁith the soĐial 

structures cannot easily find a common voice with which to represent themselves (Phillips & 

Jørgensen 2002: 42-47). 
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Different groups are in a struggle to define and represent themselves, and often they do so 

in a way that excludes others. War is a very violent example of this phenomenon: Two 

countries lay claim to a piece of land where people from both countries live. There is now 

ambiguity as to which of the countries can enforce the law there. If they cannot resolve the 

ambiguity diplomatically, they will engage in a literal struggle for hegemony. That is, both 

sides engage in the conflict and try to defeat the other. If one side is defeated and retreats, 

the other side claims ownership of the piece of land and enforces it with its law. That side 

has acquired hegemony – their discourse reigns supreme.  

Hegemony and Deconstruction 

The power to define is power par excellence, and to define is also to exclude. The political in 

society is the arena on which the struggle for the right to define what is right and true and 

good goes on. Laclau and Mouffe make use of the idea of discursive struggle by way of 

GƌaŵsĐi͛s theoƌǇ of hegeŵoŶǇ, ďƌieflǇ outliŶed aďoǀe, to desĐƌiďe this aspeĐt of discourse. 

Few, if any discourses are subject to universal agreement even though some are more 

common and stable than others. Sometimes the truths of a given discourse stand at odds 

with those of another. The result is that the truth of either discourse becomes subject to 

ambiguity. The example above painted a literal instance of discursive struggle, but it is 

common for groups at all levels to engage in this kind of struggle for hegemony. To use war 

as an example is of course to take the easy way out – usually discursive struggle happens in 

subtler ways – it is the ĐoŶtiŶual pƌoĐess ďǇ ǁhiĐh people tƌǇ to get to defiŶe ͚oďjeĐtiǀitǇ.͛ 

But it is also a very vivid example. Consider that piece of land again. Immediately following 

the war between the two countries and the establishment of hegemony, that hegemony is 

still contestable, as there will still be people from both countries living there. But if the 

victor manages to maintain its hegemony – that is, if it manages to suppress the ambiguity 

of ownership – then over time the ambiguity will diminish. In terms of discourse, that piece 

of land will objectively become more part of the reigning country as time passes. After a 

while it will be taken for granted that that piece of land is part of the totality of the country.  

͞HegeŵoŶǇ is the ĐoŶtiŶgeŶt aƌtiĐulatioŶ of eleŵeŶts iŶ aŶ uŶdeĐidaďle teƌƌaiŶ aŶd 

deconstruction is the operation that shows that a hegemonic intervention is contingent – 

that the elements could have been combined differently (Laclau 1993b: 281f.). Thus 
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deconstruction reveals the undecidability, while the hegemonic intervention naturalizes a 

particular articulation (Phillips & Jørgensen 2002: ϰϴͿ.͟ 

The method of discourse analysis is essentially deconstructive, in that it seeks to show the 

contingency of all the things we take for granted by taking them apart. Laclau has described 

hegeŵoŶǇ aŶd deĐoŶstƌuĐtioŶ as ͚the tǁo sides of a siŶgle opeƌatioŶ.͛ Whereas discourse 

analysis seeks to critically investigate the social structures that are taken for granted, 

hegemony consists of those very phenomena. But deconstruction does not mean 

destruction. More often than not, the discourse analyst shares in the assumptions that 

underlie the phenomena that are the subject of analysis. There is no real outside view of the 

social. For the critically minded, this can be construed as a problem or flaw of discourse 

analysis. In this view, discourse analysis enforces the pretense that it uncovers ͚ƌeal͛ 

oďjeĐtiǀitǇ ǁheŶ it deĐoŶstƌuĐts the ŵeƌelǇ ͚appaƌeŶtlǇ͛ oďjeĐtiǀe. But to saǇ this ǁould ďe 

to fundamentally misunderstand the theory at hand. The only assumption needed to 

employ discourse analysis is that all we have are assumptions. There is no objective in the 

social sciences, not in the sense of universal statements true always and everywhere.  

Nonetheless, it is important to be precise about the fact that there will always be things that 

we take for granted, and that we cannot make ourselves iŵŵuŶe to the foƌĐes of FouĐault͛s 

power, GƌaŵsĐi͛s hegemony oƌ Althusseƌ͛s interpellation merely by having tentatively 

understood them (and having started to take them for granted). When the discourse analyst 

attempts to deconstruct and understand some element of society, she brings with her all 

sorts of assumptions – about the value of discourse analysis as a scientific tool, about the 

need to understand the element at hand, and not least about the larger totality in which her 

research is supposed to fit among much else.  

1.4 – Application of Method 

The method described above is best seen as a set of tools for, or backdrop to, the 

investigation of the matter at hand. When we look at our diverse set of authors, beginning 

with Charles Taylor, we will see that they all theorize about themes like religion, modernity 

and Islam in subtly different ways. Our methodological tools allow us to see the ways in 

which they can be seen as discussing similar ideas with differing conceptual entry points. To 

place them against the same backdrop allows us to synthesize some of their ideas and 
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present a single story or argument while also preserving their individual outlooks. This is 

arguably in accord with the spirit of discourse analysis, which after all tries to understand 

everything in the world of humans as discourse. The argument made in this thesis can be 

understood only if it is seen as a whole, and will perhaps not be realized until the very end.  

We will be attempting to incorporate political science, history, ethics and theology insofar as 

they are relevant to the discourse of modernity and its critique. We should here pre-empt a 

ĐƌitiĐisŵ ǁhiĐh is Ŷatuƌal aŶd to soŵe eǆteŶt justified: The sĐope of a ŵasteƌ͛s thesis siŵplǇ 

does not allow for the kind of syncretism here attempted. Well, perhaps, but it may also be 

the case that the kind of argument which is the purpose of this thesis can only be made by 

incorporating a wide variety of perspectives. Assuredly, the same kind of objection could be 

made if this paper was three times or even five times as long.  

We can now begin applying the method by attempting an outline of the chapters to follow. 

We will begin by following Chaƌles TaǇloƌ͛s stoƌǇ of the eŵeƌgeŶĐe of the modern self in A 

Secular Age. That book ǁill foƌŵ the ďaĐkdƌop foƌ a lateƌ pƌoďleŵatizatioŶ of HallaƋ͛s 

critique of modernity. In our discussion, TaǇloƌ͛s outlook will be contrasted to those of 

MacIntyre and Hallaq, especially seeing as his tone is no less problem-oriented but 

decidedly less apocalyptic. In the latter part of the chapter two, we take a look at some of 

the structural changes which happened concurrently with changes in modes of belief in 

Europe. We will try to show the emergence of the public sphere by way of Jürgen 

Habermas, and the beginnings of globalization as presented by Peter Beyer. 

TheŶ folloǁs HallaƋ͛s IslaŵiĐ ĐƌitiƋue of ŵodeƌŶitǇ, ǁith speĐial eŵphasis put oŶ his idea 

that there is a necessary incommensurability between the modern nation state and that 

which he calls Islamic governance. His critique ranges wide, and so our focus will be on his 

conception of the Islamic moral law, Shaƌi’a, both as historical praxis and as counterpoint to 

the making and production of law associated with the modern nation-state.  

We will then, in the concluding chapters of the thesis, evaluate the critique and note some 

of the merits and shortcomings of HallaƋ͛s aƌguŵeŶt. We will compare his argument about 

modern conceptions of the moral with that of Taylor and MacIntyre, and see whether they 

aƌe iŶ faĐt iŶ esseŶtial agƌeeŵeŶt aďout ŵodeƌŶitǇ͛s ŵoƌal predicament.The question posed 

at the end of the preface – ͚IŶ ǁhat ǁaǇ does it make sense to cƌitiĐize ŵodeƌŶitǇ?͛ – will be 
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discussed. There is a sense in which Hallaq, MacIntyre and Taylor are wrestling with the 

same questions, and so an attempt will be made at identifying and qualifying that bottom 

line.  

1.5 – A Sketch of the Argument to be made 

The argument of this master thesis is a complex one which requires a lot of preamble. In 

order to understand what a critique of modernity entails, we have to first try to explain 

what modernity is. We will not attempt an exhaustive definition – instead we investigate 

modernity by describing the rise of two categories which are in common use today; the 

private and the public spheres. We will see that in earlier times these categories were in 

important ways melded together, and that they have separated only during the last four or 

five centuries. The private sphere is here understood in terms of self – that is, each 

individual self. From the ancient and medieval worlds where the individual was not clearly 

delineated as against the community arose a self-world which has been described as 

individualistic, perspectival or even atomistic. That self-understanding is now, in the West at 

least, ubiquitous if not necessarily hailed by all. The public sphere is that arena in which 

individuals or groups of individuals represent themselves and their case, whatever that may 

be. We can immediately see that these spheres are interconnected, if semantically 

distinguished. In order to make a case publicly, one has to have one privately, and so a 

private self is a kind of prerequisite for public discourse. The argument will be that this 

distinction arose in Europe and attained hegemony at a time when European powers were 

mapping, conquering or otherwise interceding in far-flung parts of the world. The result of 

this was that even as the European countries were undergoing their leap out of the Middle 

Ages and invented or discovered modernity, they brought their freshly wrought modern 

sensibilities with them where they went.   

We will see that modernity, although hard to the point of impossibility to define 

exhaustively, entails differentiation (as that between public and private), secularization 

(which in some schemes is synonymous with differentiation), rejection of tradition
2
, 

ĐapitalizatioŶ, aŶd ŵoƌe oƌ less ƌadiĐal ǀeƌsioŶs of iŶdiǀidualisŵ, as ǁell as aŶ idea of ͚the 

                                                           
2
 One could of course argue that within modernity, there has also been the re-articulation of tradition, but this 

belongs more squarely to the post-modern, which one could argue is a subset of modernity. MacIntyre has 

often been described as one such re-articulator. Hallaq most definitely is one such author, and identifies 

himself as such (Hallaq: 169-170). 
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world-piĐtuƌe͛. It ǁould also ďe haƌd to defiŶe ŵodeƌŶitǇ ǁithout talkiŶg aďout the modern 

nation-state, ďuƌeauĐƌatiĐ soĐietǇ aŶd theiƌ ͚iŶstƌuŵeŶtal ƌeasoŶ͛. Modernity constitutes a 

wide discourse – it is at the same time discursively objective and political.  

When we have sufficiently (for our argument) identified the discourse of modernity, we will 

look at a sub-discourse which we call critique of modernity, specifically the Islamic critique 

offered by Wael. B Hallaq. It is important from the get-go to really understand this simple 

fact, namely that criticism of one or more of the aspects of modernity happens from within. 

There have been many who have offered such a critique, and they have directed their ire 

against one or more or even the totality of the aspects above. Here, we will look at 

specifically Islamic iteration of this critique as it emerges from The Impossible State. That 

book offers a deep and salient critique of modernity all the while comparing and contrasting 

it to both his presentation of Islam as it functioned in pre-modern times and to Islam as a 

kind of realistic utopia – complete with (some) solutions for our modern predicament. 

HallaƋ͛s aƌguŵeŶt is that ǁhat ŵaŶǇ see as a ŵodeƌŶ ŵoƌal Đƌisis ǁithiŶ Islaŵ aŶd the 

Shaƌi͛a steŵs fƌoŵ aŶ ill-fated attempt to impose upon the Islamic tradition a product of 

European modernity – the distiŶĐtioŶ ďetǁeeŶ faĐt aŶd ǀalue. IŶ oƌdeƌ foƌ the Shaƌi͛a to 

fuŶĐtioŶ, he aƌgues, Ŷo suĐh distiŶĐtioŶ ĐaŶ ďe alloǁed. AŶd so if the Shaƌi͛a is to ďe 

restored – Musliŵs haǀe to fiŶd a ǁaǇ to ƌestoƌe ǁhat he Đalls ͚the ĐeŶtƌal doŵaiŶ of the 

ŵoƌal.͛ 

In the last part we discuss the critique. It will be argued that any kind of critique of 

modernity which contrasts it with either a historical or utopian discourse will have to square 

this alternative – make it fit – with the modern conception of the self and the public as 

socially constructed, objective discourse. It will also be argued that although modernity has 

its genesis in Europe, this does not mean that modernity can or should be avoided by any 

given tradition.  As stated above, for our argument to make sense, we will have to have 

engaged with all of the above key-terms: modernity, self, public, Islamic, etc. In our 

disĐussioŶ ǁe ǁill disĐuss the ŵeƌits of HallaƋ͛s ĐƌitiƋue aŶd look ďƌieflǇ at the ideas of 

Abdoulkarim Soroush, another Muslim intellectual.  
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2.0 – Modernity 

We talk of modernity all the time, and so an answer to the question of what it is should be 

readily available. As we will see though, this apparent simplicity is deceptive. Etymologically, 

the word arose around the 16
th

 century, stemming from the Latin word modo, meaning 

right now, presently. The questions that beg answering though, are these: Why did the need 

arise for such a term? Why did that term become one which we use to define ourselves as 

against those we call pre-modern? 

In this chapter, we will be attempting to understand the advent of modernity as it pertains 

to our thesis by identifying three elements. First, we will join Charles Taylor in looking at the 

changes of the self from the beginning of the 15
th

 century on. Then, we briefly look at 

Haďeƌŵas͛ The Structural Transformation of the Public Sphere aŶd Peteƌ BeǇeƌ͛s Religion in 

Global Society in order to see the changes of social understanding and interaction in 

European society and how and why it spread beyond Europe. 

Some preliminaries: There is a distinction to be made between modern as adjective and as 

noun. To be modern is not the same as to be a modern. One could argue that Plato was 

modern in the sense of being attuned to and then transcending the ideas and demands of 

his present time, or that Jesus or Muhammad were. But this kind of modernity is 

circumscribed and somehow lesser than what we usually mean when we talk about being 

modern. Sometime during either the very late Middle Ages or around the Enlightenment, 

another kind of modernity arose, one which makes the writers of that age and beyond more 

immediately relatable to our own age; a modernity too that is self-consciously modern. 

Precisely when or where the shift from pre-modern to modern happened is hotly debated 

subject in the fields of modernization and globalization theory, history of ideas as well as 

historical sociology. We will here, for the sake of simplicity, contend that the rise of the 

modern epoch corresponds roughly to the arrival of what Charles Taylor has called A Secular 

Age. We will mostly leave aside the discussion of the secular, except to say that modernity 

entails secularity; or at least, many the processes which produce modernity are the same as 

those to which we refer when speaking of the rise of secularity. This is not the same as to 

say that one has to be secularly oriented (for example in politics) in order to be modern, 

what is meant is simply that we are in secularity much the same way that we are in 

modernity . There is good reason to distinguish between secularity and secularism. Below, 

the movement from the conditions of belief in medieval Europe to those of modern Europe 
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will be seen as the social production and construction of secularity.
3
  Put in terms of 

discourse analysis, secularity becomes the objective discourse by gradually supplanting 

central elements of the thought-world of medieval Europe. Recall that what we meant by 

objective was the kind of socially constructed but almost universally taken for granted 

background to our political discussions, and that when we discuss politically about what 

holds meaning and how, the objective is assumed. When we argue about what the secular is 

to mean, whether and how it should be attained; and when we identify ourselves as secular, 

we are doing so politically, that is; we are arguing about different and various secularisms. 

The parallel to modernity should be clear. On the one hand, we are operating within 

modernity and we take for granted that we are modern. But we can also argue about what, 

precisely, modernity is, and we can use modernity politically. When a politician uses the 

word, it is often in the political sense: Say she, who belongs to political party A, wants to 

attain support for this or that political project; she will argue that her solution is the modern 

one. But then another politician from political party B might offer a different solution. This 

does not necessarily mean that he is not modern. Indeed, he might himself appeal to the 

modern and say that his solution and not that of political party A is the more modern. What 

is happening here? Well, exactly the same thing as happens in discussions about what the 

secular is supposed to mean – there is the objective modernity and the political modern. 

Usually, we distinguish between those parties that are progressive/liberal and those that are 

traditionalist/conservative. Both kinds of parties are modern, because they are arguing 

about modernity from within; and their members would most often describe themselves as 

modern, or at least as belonging to modernity. Above, we described this state of affairs as 

one in which we are self-consciously modern, and can here pose the question: When did we 

begin to describe ourselves as modern?  

As stated above, the attempt to answer this question will proceed in three stages. First, we 

will try to understand ͚the pre-modern self͛, that is, the ǁaǇ people uŶdeƌstood theŵselǀes 

in and as against the world in medieval Europe, say around the 16
th

 century. We will try to 

see the beginnings of what has happened to the self-understanding during the last five 

                                                           
3
 Charles Taylor points to three interrelated definitions of secularity in A Secular Age: 1) the separation of 

church and state 2) the emptying of the public sphere (including differentiation of economic, cultural, political, 

etc. spheres) of religion and 3) the objective condition in which belief is but one option among many (Taylor 

2007: 1-2) 
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centuries in order for our modern sensibilities to arise. Then, we will look at more structural 

changes, specifically by tracking the rise of the public sphere and how it gradually became 

understood as separate from the private. The argument will be that together, these offer a 

cursory but sound explanation for what separates modernity from ages hence. The final part 

of the chapter deals with how, concurrently with the imperialism and colonialism of 

European countries, this discourse came to dominate not only Europe, but the world at 

large. First then; the buffering of the porous self. 

2.1 – The Ancient and Modern Selves 

Taylor begins chapter one of his book A Secular Age by asking a question: ͞WhǇ ǁas it 

virtually impossible not to believe in God in, say, 1500 in our Western Society, while in 2000, 

many of us find this not oŶlǇ easǇ, ďut eǀeŶ iŶesĐapaďle?͟ TaǇloƌ͛s ϴϬϬ-page book is an 

attempt to answer that question. Three things had to happen for the modern outlook to 

emerge. These are all interconnected, and here presented in no particular order: Firstly, the 

ǁoƌld itself ďeĐaŵe ͚diseŶĐhaŶted͛, i.e. eŵptied of inherent theological and magical 

meaning. Secondly, an alternative to the God- or spirit-centered world-view came into place 

– that of exclusive humanism. Thirdly, social structures, which orbited around the Church 

and its theology, as well as common ritual and common belief in God, gradually became 

worldlier and understood in their own terms (Taylor 2007: 25-26).  

He wants us to keep in mind that whether we are speaking about the thought-world of 2000 

or that of 1500, the way people parse reality is automatic; it comes before any philosophical 

or ethical system they construct or subscribe to. Recall the discourse analysis definition of 

the objective: it is that which is so deeply ingrained in the social that we take it entirely for 

granted – sedimented discourse. Taylor calls this automatic parsing our naïve understanding, 

and his claim is that this understanding has undergone a gradual but fundamental shift. Part 

of his argument is that only by going into detail and telling a larger story can the question be 

answered satisfactorily, and so his book in some ways resists quotation and summary. We 

will nonetheless try to glean what the upshot of that stoƌǇ is ďǇ lookiŶg at soŵe of TaǇloƌ͛s 

findings – particularly those pertaining to the change of the socially constructed world and 

self. Beloǁ, ǁe look iŶ soŵe detail at ǁhat is ŵeaŶt ďǇ ͚diseŶĐhaŶtŵeŶt͛, espeĐiallǇ as it 

relates to self-understanding.  
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The Porous Self 

The world which we have both left behind and carried with us as memory, that of 15
th

 

century Europe, was one wherein near everyone believed in the same God in roughly the 

saŵe ǁaǇ. The stƌuĐtuƌe aŶd eǀeŶts of Ŷatuƌe ďespoke God͛s ĐƌeatioŶ aŶd ǁill. Floods, 

dƌoughts, stoƌŵs aŶd eǆĐeptioŶal faƌŵlaŶd Ǉields ǁeƌe all uŶdeƌstood as ͚aĐts of God͛. KiŶgs 

aŶd ƌuleƌs justified theiƌ soǀeƌeigŶtǇ ďǇ gƌouŶdiŶg it iŶ that higheƌ ƌealitǇ of God, aŶd ͞the 

life of the various associations which made up society, parishes, boroughs, guilds, and so on, 

ǁeƌe iŶteƌǁoǀeŶ ǁith ƌitual aŶd ǁoƌship[…] OŶe Đould Ŷot help but encounter God 

eǀeƌǇǁheƌe͟. The ǁoƌld itself ǁas ͚eŶĐhaŶted͛ (Taylor 2007: 25-26).  

An aspect of this in the case of Christian Europe was that there were good and evil forces 

that could influence the lives of humans. There was God, his angels and the saints of 

worship, but there was also Satan and his demonic followers as well as forest-spirits and 

other malignant agents. People thus needed on the one hand to keep in good accord with 

the forces of good by attending church, worshipping at the saintly shrines and engaging in 

communal ritual and on the other to be on constant guard against demonic influences. 

Taylor here employs the concept of a ͚poƌous self͛ – a self that is not as self-centered, whose 

borders are not clearly delineated as against the world. Another way of saying this is that 

the moral world-view and beliefs of Europeans during the 16
th

 century were imposed on the 

world – the world itself became an agent by being socially and naïvely understood as 

enchanted. In an enchanted world, objects have the power to impose meaning upon us. 

OŶe of TaǇloƌ͛s eǆaŵples is aďout the ŵedieǀal feaƌ of deŵoŶiĐ possessioŶ. IŶ ouƌ tiŵe, ǁe 

are apt to explain confused and anti-social behavior in terms of mind – we diagnose people 

with this or that psychological condition to explain the errant behavior. In medieval Europe 

by contrast, madness was commonly explained as the possession of a person by evil forces. 

Another example is that of the well-known (and élite) idea of the correspondences, wherein 

there are four basic temperaments or personality types which correspond to four bodily 

fluids – blood, yellow bile, black bile and phlegm. In this view a melancholy person is one 

ǁho has aŶ eǆĐess of ďlaĐk ďile. But ͞ďlaĐk ďile is Ŷot the Đause of ŵelaŶĐholǇ, it eŵďodies, 

it is ŵelaŶĐholǇ.͟ MeaŶiŶg foƌ suĐh a self, ďe it ŵelaŶĐholiĐ oƌ phlegŵatiĐ, eǆisted in the 

world, in objects; their meaning was external to the mind, and whether evil or good, it could 

enter the person and affect them – they were thus vulnerable. This specific vulnerability, 
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one which Taylor argues has gone away with the enchanted world, had profound effects on 

people. In a world where the self is thus vulnerable, and there are forces of good and evil 

corresponding to those within medieval Christian mythology, there is no clear line drawn 

between the inner and outer, physical and moral. What does this mean? 

͞Fiƌst, disďelief is haƌd iŶ the eŶĐhaŶted ǁoƌld. This is Ŷot so ŵuĐh ďeĐause spiƌits aƌe paƌt of the uŶdeŶiaďle 

furniture of things and God is a spirit, ergo undeniable. Much more important, God figures in this world as the 

dominant spirit, and moreover, as the only thing that guarantees that in this awe-inspiring and frightening field 

of foƌĐes, good ǁill tƌiuŵph. […] IŶ geŶeƌal, goiŶg agaiŶst God is not an option in the enchanted world. That is 

one way the change to the buffered self has impinged. It removes a tremendous obstacle to unbelief (Taylor 

2007: 34-ϯϳͿ.͟ 

The communal aspect of that social power which created this sense of self must not be 

underestimated.  In order to defend their crops from evil spirits, entire communities 

engaged in ritualistic warding. That everyone joined in on these rituals was of great 

importance. If one individual broke ranks, the consequences were imagined to be dire. 

 ͞As loŶg as the ĐoŵŵoŶ ǁeal ǁas ďouŶd up iŶ ĐolleĐtiǀe ƌites, deǀotioŶs, allegiaŶĐes, it ĐouldŶ͛t ďe seeŶ just 

as aŶ iŶdiǀidual͛s oǁŶ ďusiŶess that he ďƌeaks ƌaŶks, eǀeŶ less that he ďlaspheŵe oƌ tƌǇ to deseĐƌate the ƌite. 

There was an immense common motivation to bring him back in line (Taylor 2007: 42-43).͟  

This line of thinking also applies to the larger structures, even whole kingdoms. The 

individual beliefs in the enchanted world and communal ritual together made it near 

impossible for doubt and disseŶt. The ǁoƌld as a ǁhole ĐoŶstituted a ͚gƌeat ĐhaiŶ of ďeiŶg͛ 

where everything and everyone from peasant to king had their place.  

The poiŶt of ƌetelliŶg ;paƌts ofͿ TaǇloƌ͛s stoƌǇ aďout the thought-world of medieval Europe is 

to show how fundamentally it shifted and spread in the following 500 years. One might say, 

and Taylor has had this criticism levelled against him, that his investigation is limited to the 

European context. Taylor acknowledges this in the introduction to The Secular Age when he 

says that the kind of investigation he has undertaken should be repeated for other parts of 

the world, and rightly so. The European Middle Ages designates both a place and an era, 

and so the enchantment of its thought-world is unique to that circumstance. But there is an 

argument to be made that modernity had its genesis in Europe, and that in order to 
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describe it, one has to start there.
4
 At least for a while during the 16

th
 to 18

th
 centuries when 

the process of modernization began, the materials from which the modern self was built 

were gathered mostly from European sources, although as Hallaq points out, Islamic 

philosophers had been working with of the Greek sources for centuries before they surfaced 

in Europe – AƋuiŶas ďeiŶg a ͞thoƌoughgoiŶg ͚studeŶt͛ of Averroes and other Muslim 

philosophers of his kind (Hallaq 2014: 5).͟  The creation of modernity was interwoven with 

the processes of discovery and early colonization, and thus spread. A central aspect of the 

rise of modernity is that it corresponds with the arrival of the world-picture view of earth - 

the first vantage point from which one could see the world in its entirety was built in 

Europe. If the above is accepted, we can say that the contrary is also true; the non-European 

world was non-modern. Modernity would have to arrive from without.  

Below, we look at some of the historical factors which facilitated the rise and diffusion of 

modernity. Let us for the sake of argument and because it seems plausible, assume that 

while this process was going on, first in Europe, then gradually taking hold as European 

countries established economic and military hegemony throughout the (to them) 

increasingly known world, other societies lived in their respective social imaginaries. It 

ŵakes seŶse to thiŶk that these ǁould ďe, if Ŷot ͚eŶĐhaŶted͛ pƌeĐiselǇ as iŶ Euƌope, theŶ at 

least unitary in the same way. Hallaq, as we will see, argues that Islam in its golden age and 

up uŶtil Ŷeaƌ the fall of the OttoŵaŶ eŵpiƌe ĐoŶstituted Ŷot siŵplǇ a ƌeligioŶ ďut a ͚ǁhole 

ǁaǇ of life͛ ǁhiĐh sat the paƌaŵeteƌs foƌ life ďoth pƌiǀate aŶd puďliĐ (although again, these 

were not clearly separated). Following what has been shown in the paragraphs above, we 

can say that this held true for Christian Europe during the Middle Ages as well
5
. This should 

be kept in mind when we look at the kind of argumentation which compares modern 

iterations of Islam with other religions such as Christianity; especially in the cases where it is 

aƌgued that ǁheƌeas the latteƌ aƌe ͚ŵeƌe ƌeligioŶs͛ the foƌŵeƌ is a Đoŵplete aŶd fiŶal guide 

for all human endeavor.  

                                                           
4
 The importance of Arabic astronomy and philosophy and the likes of Ibn Sina and Ibn Rushd notwithstanding. 

5
 Taylor: «And so society, this utterly solid and indispensable reality, argues for God. Not only does it follow: I 

have moral and spiritual aspirations, therefore God is; but also: we are linked together in society, therefore 

God is. It is this faĐet, God͛s eǆisteŶtial-foundational role in society, which perhaps best explains how difficult it 

was to get our minds around the possibility that a society might exist which was not grounded in common 

religious beliefs. (Taylor 2007: 43)» 
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We can for example Ŷote a stƌikiŶg siŵilaƌitǇ ǁith HallaƋ͛s desĐƌiptioŶ of the ŵoƌal 

cosmology of premodern Islam: 

 ͞[The] phǇsiĐal ǁoƌld is Ŷot a sĐieŶtifiĐ site suďjeĐt to Đold aŶd ďlaŶd ƌatioŶal eǆplaŶatioŶ aŶd ĐalĐulatioŶ ďut 

rather a natural world saturated with spirituality and psychology, one wholly subservient to moral actions 

takeŶ ďǇ the ǀeƌǇ huŵaŶs that ǁeƌe Đƌeated ďǇ God. If ŵouŶtaiŶs tƌeŵďle, seas split, aŶd ͚ŶatioŶs͛ aƌe 

abruptly wiped from the face of this earth, it is all because of moral failure or, at least, because of morally 

precipitated laws of nature (Hallaq 2014: ϴϰͿ.͟ 

If we have succeeded so far in this chapter, we have painted a picture of a world where 

what we now would call religious beliefs constituted reality in a way it simply does not 

today, at least in the modern West. It is time then, to show how and why that enchantment 

lifted and how our naïve understanding changed to allow for modern self-hood. We look 

below at the change: A brief history from Protestant Reformation, through renaissance 

humanism and the scientific revolution to the rise of the nation-state. In doing so, however, 

we will try to keep our focus at the self. The account will (naturally) not be exhaustive – the 

point of the exercise is to garner appreciation for the road markers which have had to be 

passed in order for modernity to arrive. 

2.2 – Confessionalism 

Below, we describe the beginnings of the various Reformation movements in some detail 

because these illustrate how the unity of medieval Europa fragmented, and how the stage 

was set for the radical transformation of European society. In order for people to choose 

alternative beliefs about the structure of society, such alternatives had to be made 

available. Martin Luther and the Protestant movement created such alternatives.  

During the Middle Ages, the Catholic Church was one. Yes, there were battles and 

controversies between popes and emperors, popes and their bishops and between different 

orders within the church, but these happened within a larger whole. While individual actors 

within the church could misstep, the church as a whole could do no wrong. During the 16
th

 

century, this totality fragmented after the young professor of theology Martin Luther 

criticized the church in a series of academic writings between 1516 and 1519, the most 

famous of which were the 95 critical theses about indulgences published on October 31
st

 

1517. Of equal importance were a series of theses he wrote in 1519 about the use of 

indulgences, which in his mind were not sanctioned by the Bible, but more radically about 
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the power of the pope and the church councils. His criticism did not soften in the following 

years: in 1520 and 1521 he wrote theses arguing that the pope was the Anti-Christ 

incarnate. Luther appealed to powers outside of the church for help, both nobility and lay-

people were called on to protect the people from sanctimonious bishops and priests. 

Salvation was to be achieved through faith alone, according to Luther, and not by 

indulgence paid to the Church (Rasmussen & Thomassen 2002: 265, 270-274).  

The above outline can seem to paint a picture of Luther as someone who rejects the very 

foundations of Middle Age belief, but this is not necessarily the case. In 1524, peasants in 

Southern Germany protested against their feudal masters and appealed to Luther for 

support. He was at first supportive. When, however, the protestations resulted in violence 

against these masters, Luther turned his back on them and called on the nobility to strike 

down the riots. Even though the Catholic Church had failed to be a true protector of the 

Christian world, that world still represented a divine order created by God. To go against it 

would be heretical. And indeed, Luther himself was treated as a heretic by the Catholic 

Church. First he was called to answer before the Church authorities in Rome, and when he 

refused, a high-ranking cardinal was sent to negotiate with him. The negotiations broke 

down, and Luther was excommunicated. He was supported and protected by a local prince, 

though, and so allowed to keep writing (Rasmussen & Thomassen 2002: 275-276).  

Lutheƌ͛s theologiĐal pƌojeĐt ǁas oŶe of siŵplifiĐatioŶ: He ǁaŶted feǁeƌ of the ĐeƌeŵoŶies 

and celebrations which did not serve the faith of the individual; to do away with the worship 

of saints; to bring Christianity out of the monasteries and élite orders; and a theology 

accessible to laypeople as well as priests. He also wanted to do away with the prevalent 

Catholic idea that the Bible could be read in four different ways; historical, allegorical, 

moral, anagogical/prophetical – his understanding was that the Bible was clear and 

univocal, and could be read literally and spiritually at the same time. Most importantly, he 

said that Scripture alone was to hold authority over Christians (Latin: sola scriptura) 

(Rasmussen & Thomassen 2002: 276-278).  

OŶe ŵoƌe eleŵeŶt of Lutheƌ͛s theologǇ has to ďe laid out – the doctrine of the two 

kingdoms. Central to his critique was the idea that the power of God could not be 

concentrated either in persons, be it the pope or saint, nor in locations, be it Rome or sites 
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of pilgrimage: All people have access to God if they are baptized, and all of the world is holy 

because created by God. He called for a distinction between worldly and spiritual powers. 

The pope had failed morally because he had acquired political and military power. Luther 

thought that the emperor, kings and princes should have the power of the sword – they 

were tasked by God to maintain order physically. The people of the church however had 

only the Word, and their responsibility was to ensure that people understood and lived by 

the Gospels (Rasmussen & Thomassen 2002: 284). 

What happeŶed iŶ teƌŵs of ouƌ stoƌǇ is this: That ͚total disĐouƌse͛ of a unitary Church which 

we described in the previous segŵeŶt ǁas toƌŶ asuŶdeƌ ďǇ Lutheƌ͛s ĐƌitiĐisŵ. He looked at 

the things that had been taken by granted for so long by so many, and proposed an 

alteƌŶatiǀe. AŶd so a dooƌ had ďeeŶ opeŶed. Foƌ oŶe, it folloǁed fƌoŵ Lutheƌ͛s thiŶkiŶg that 

the individual and its relation to God was to be the cornerstone of faith, Secondly; through a 

combiŶatioŶ of Lutheƌ͛s ĐƌitiƋue, his actions, and the support he received from outside the 

Catholic church, more power was given to princes. They could be called on to protect their 

subjects from Roman Church authority. This all served to undermine the identity between 

loyalty to Rome and loyalty to Christianity.  

Another Protestant movement quickly sprang up, initially centered in Zürich. Its two primary 

architects, Ulrich Zwingli and Jean Calvin, formulated a theology based on sola scriptura, but 

theiƌ thiŶkiŶg diffeƌed fƌoŵ Lutheƌ͛s iŶ iŵpoƌtaŶt ǁaǇs. The ƌefoƌŵed PƌotestaŶts 

emphasized the importance of showing the work of God in this world, and His ultimate 

sovereignty over humans. Whereas some symbols were allowed in Lutheran churches as 

long as they were not the object of worship, (what became known as) Calvinist churches 

and their service were exceedingly simple. To have holy objects or to partake in divine ritual 

was not to be the essence of Christianity, rather the idea was for people to metaphorically 

bring Christ to the world by living as Christ (Rasmussen & Thomassen 2002: 289-290).  

For Taylor, a central feature of the Protestant movement was the idea that society could be 

made over, that is, Reformed. The Catholic Church had throughout the Middle Ages 

increasingly seen Christians as ͚siŶŶeƌs iŶ the haŶd of aŶ aŶgƌǇ God͛, aŶd this had ƌesulted iŶ 

a sense of unworthiness on the part of belieǀeƌs. TaǇloƌ͛s aƌguŵeŶt is paƌtlǇ that aŶ 

atmosphere of fear had opened the door for Protestantism. We described above the idea 
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that God, through human veneration of saints, sacraments and ritual could protect against 

dark magic. In a sense, then, to serve God is to allǇ Ǉouƌself ǁith ͚ǁhite ŵagiĐ.͛ The 

Refoƌŵed ĐhuƌĐhes uŶdeƌǁeŶt ͚diseŶĐhaŶtiŶg ŵoǀe͛ ƌeŵiŶisĐeŶt of that ǁithiŶ post-

Babylonian-exilic Judaism. God became siŵplǇ poǁeƌ oǀeƌ aŶd ďeǇoŶd aŶǇ ŵagiĐ. ͞The flip 

comes when you take all that fear and transpose it into a fear of God, sole rightful object of 

fear, confident that it can arm you against all magic
 
(Taylor 2007: 73-ϳϰͿ͟ 6

 

The result of the Protestant movements was that Latin Christendom, which had been one, 

was divided into three. There was now the Catholic, the Lutheran and the Reformed or 

CalǀiŶist ChuƌĐh. People had to ͚ĐoŶfess͛ to oŶe of these ChuƌĐhes, aŶd so theƌe aƌose also 

thƌee diffeƌeŶt ĐhuƌĐhlǇ ͚ĐoŶfessioŶs͛. Lateƌ, this split ǁould ďe used politiĐallǇ, as loĐal 

rulers declared sovereignty partly by appealing to the religious specificity of their subject 

peoples. During the late 15
th

 and the 16
th

 century, this blew up into the wars of religion 

(Rasmussen & Thomassen 2002: 265). 

The Catholic Church underwent its own reformation during the 16
th

 century. This was 

perhaps facilitated by the Protestant Reformation, but many of its structural changes were 

nonetheless independently conceived. A greater emphasis was put on religious life and 

personal devotion. Two features of the early Catholic Renewal is identified by Rasmussen 

and Thomassen, authors of Christianity – a historical introduction
7
. The first is characterized 

by such innovations as the Jesuit order of Ignatius of Loyola, whose primary concern was to 

facilitate piousness in individual believers and to further the work of God by intense 

devotion, rational self-investigation and contemplation of, even attempts at identification 

with Christ. A central feature of this movement was its universalistic aspirations. The idea 

that the people of the world would reach salvation only by Christ became a motor for 

mission, which the Jesuits undertook effectively across the world (Rasmussen & Thomassen 

2002: 307-313).  

                                                           
6
 This is a simplification, but a narratively useful one. The lateƌ ͚puƌitaŶ͛ ŵoǀeŵeŶts also plaǇed oŶ Ŷotes of 

fear of damnation. Taylor concedes this, but emphasizes both the more radically individualistic dimension of 

these movements – that is, the individual responsibility to be righteous – and the idea that society as a whole 

can and should be made a vehicle and help to fulfill this responsibility. They can thus be seen as stepping 

stones on the way to our individual humanism. 
7
 Authoƌ͛s Ŷote: TƌaŶslations by me. Orignially in Norwegian; Kristendommen – en historisk innføring.  
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The second feature was more directly a result of the Protestant Reformation, which had put 

into question the role of tradition as against the Gospels, Church-authority and the function 

of the ChuƌĐh iŶ salǀatioŶ of people. AgaiŶst Lutheƌ͛s sola scriptura, the council maintained 

that tradition which is guided by The Holy Spirit is equal in importance to the Gospels. It also 

maintained that the Catholic Church had a God-given authority through the apostolic 

succession, i.e. the Pope. Lastly, whereas the Protestant theology had stated that faith alone 

was the necessary condition for salvation, the council maintained the equal importance of 

good deeds. The Protestants had also called for a translation of the Bible into European 

vernacular, and this the council vehemently denied by declaring the Latin Vulgata the 

authoritative Bible. In addition, the council addressed a feature of the institutional church 

ǁhiĐh had seƌǀed to ŵake it uŶpopulaƌ; ďishops, ǁho, ďǇ ͚diǀiŶe ƌight͛ had pƌeǀiouslǇ ďeeŶ 

given manors which put them at a distance from their religious subjects. This became a 

͚huŵaŶ ƌight͛ ǁhiĐh the Pope Đould eǆeŵpt fƌoŵ. Moƌe iŵpoƌtaŶtlǇ, it was made a 

requirement for bishops to actively engage with the people of their assigned areas. These 

changes paralleled the new ideas of the role of priest and bishop in Protestant areas 

(Rasmussen & Thomassen 2002: 320-324). 

What we can see is a two-fold movement. Firstly, there is the increased focus on the 

ordering of society. This is aptly described by Taylor. The atmosphere of and pressure to 

reform played an important role in facilitating the new notions brought about in the 

folloǁiŶg ĐeŶtuƌies. We see the eŵeƌgeŶĐe of the ͚poliĐe state͛ ǁhiĐh sees as its 

responsibility to educate and discipline its subjects. Charles Taylor identifies four features of 

these reform movements:  

1) ͞[TheǇ] aƌe activist; they seek effective measures to re-order society; they are highly interventionist;  

2) [They] are uniformizing; they aim to apply a single model or schema to everything and everybody; 

they attempt to eliminate anomalies, exceptions, marginal populations, and all kinds of non-

conformists; 

3) [They] are homogenizing; although they still operate in societies based on differences of rank, their 

general tendency is to reduce differences, to educate the masses, and to make them conform more 

and more to the standards governing their betters. This is very clear in the church reformations; but it 

is also tƌue of the atteŵpts to oƌdeƌ people͛s liǀes ďǇ the ͚poliĐe states͛;  

4) TheǇ aƌe ͚ƌatioŶaliziŶg͛ iŶ Weďeƌ͛s douďle seŶse: that is, theǇ Ŷot oŶlǇ iŶǀolǀe aŶ iŶĐƌeased use of 

instrumental reason, in the very process of activist reform, as well as in designing some of the ends of 
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reform (e.g. in the economic sphere); but they also try to order society by a coherent set of rules 

;Weďeƌ͛s seĐoŶd diŵeŶsioŶ of ƌatioŶalitǇ, Wertrationalität) (Taylor 2007: ϴϲͿ͟ 

The second is tied to the first. Let us call it the individualization of religious belief. Luther 

aŶd the PƌotestaŶt RefoƌŵatioŶ heƌalded a kiŶd of ChƌistiaŶitǇ ǁhiĐh puts the iŶdiǀidual͛s 

relationship to God on center stage. This is not to say that the community ceased to be 

important – the community is included in the individualism of Protestant theology. The 

individualization can be thought of as in a dialectical relationship with the first movement 

described above, because in order for the personalization of belief to become paradigm, it 

had to be propagated socially.  

OŶe of Lutheƌ͛s goals ǁas as ǁe haǀe seeŶ to ŵake aǀailaďle to oƌdiŶaƌǇ people the kiŶd of 

devotion to which monks, priests and bishops had earlier enjoyed privileged access. Taylor 

argues that there exists a kind of tension in Christianity
8
 which was especially prevalent 

duƌiŶg the Middle Ages; oŶe ďetǁeeŶ ƌeligious ͚self-tƌaŶsĐeŶdeŶĐe͛ oŶ the oŶe haŶd aŶd 

oƌdiŶaƌǇ life oƌ ͚huŵaŶ flouƌishiŶg͛ oŶ the otheƌ. OŶe of the ŵotoƌs of the early monastic 

movements had been the wish to turn away from the latter in order to privilege the former, 

ǁhiĐh ǁas seeŶ as ͚higheƌ͛. TheǇ ǁeƌe seeŶ to do this oŶ ďehalf of soĐietǇ, hence the 

ŵedieǀal idea that ͞the clergy pray for all, the lord defends all, the peasaŶts laďouƌ foƌ all͟ 

(Taylor 2007: 44-45). A greater premium was put on individuals in their relationship to God, 

giving them more of a responsibility for their own salvation. This lead to a greater focus on 

human flourishing as religious practice. In Lutheƌ͛s thiŶkiŶg, huŵaŶs aƌe simul iustus et 

peccator, that is, theǇ aƌe siŵultaŶeouslǇ ͚just͛ aŶd ͚siŶful͛. TheǇ aƌe justified internally by 

faith in the heavenly Christ and so partake in His power and freedom, but externally they 

are tarnished by a sinful world and so have to be humble – if need be, slave and labor unto 

death like the earthly Christ (Rasmussen & Thomassen 2002: 285).  

Let us briefly return to the idea that meaning resides in objects in the world. Thomas 

Aquinas, the great medieval interpreter of Aristotle, had created a synthesis of Aristotelian 

logic and Christianity. During the Middle Ages there had been a debate going on between 

what are called the realists and the nominalists within this Thomist tradition. The debate is 

now well-known, if only in an abstract way and simplified form. Commonly, it takes this 

                                                           
8
 He also argues that the following is the case for ͞ŵaŶǇ ;peƌhaps ŵostͿ ĐiǀilizatioŶs doŵiŶated ďǇ a ͚higheƌ 

ƌeligioŶ͛ (Taylor: 43) 
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form: «Is the good good because God willed it so, or did God will it so because it is good?» 

Aƌistotle had aƌgued agaiŶst Plato͛s idea that esseŶĐes, e.g. the ͚ŶatuƌeŶess͛ of Ŷatuƌe had 

separate, non-physical existence in a higher realm. Aristotle combated this by saying that 

the essences of things reside within their being. His position was one of realism as against 

Plato͛s idealism.
9
 It follows from this logic that for each thing in nature there is a proper 

good, that of telos – that is, purpose or essence. Since God is the creator of nature, one can 

encounter God by looking at nature. By this logic, one can argue that looking at nature is an 

attempt to reach God and to behold the divine order of His creation. And since those doing 

the arguing during much of the Middle Ages were theologians, this is what they argued. But 

this way of arguing had unintended consequences – it autonomized nature. And so against 

this Aristotelian-Christian realism rose a group of thinkers who argued that this account of 

nature seemed to subordinate God to it. If all things have their proper essence, then God 

will have no choice but to create them according to that essence. The nominalists wanted to 

say that God, who is the supreme actor of the universe, willed not only nature, but its 

essence as well. He is thus above nature. This means however that when we as humans look 

at nature, we cannot assume that its essence is readily available to us. We, who are created 

iŶ the iŵage of God aŶd tƌǇiŶg to uŶdeƌstaŶd his ǁill foƌ the ǁoƌld, ŵust look at Ŷatuƌe ͞Ŷot 

in terms of the normative patterns they reveal, but in terms of the autonomous super-

purposes of our creator. The purposes things serve are extrinsic to them. The stance is 

fundamentally one of instrumental reason (Taylor 2007: ϵϳͿ͟ 

Here is a major turning-point of European thought. If one can point to a moment 

(metaphorically speaking, since this was actually a gradual movement) when the spirit of 

God began to extricate from the world of objects, this would be it. The order of nature and 

its divine providence ceased to be immediately obvious – one had to look deeper. The world 

was still seen as created by God. But He did ƌeǀeal hiŵself ďǇ sigŶs oƌ ͚Ŷoƌŵatiǀe patteƌŶs͛ 

in nature.  

European societies had not, even after the Reformation, reached a point where the idea of a 

divinely ordered society had fallen away – that would take time. But this new optimism on 

the part of Church-men and rulers, the idea that society could be made over by use of 

                                                           
9
 Authoƌ͛s Ŷote: Heƌe I ƌefuse to ƌefeƌ. If anything can be considered common knowledge within academia, this 

would be the text-book example. 
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human reason and programs of reform, quickly began to yield changes in the structure of 

kingdoms and empires alike. All over Europe, populations were increasing, especially in the 

cities, and greater emphasis was put on achieving domestic order through effective 

goǀeƌŶaŶĐe. AloŶg ǁith this Đaŵe eǆpaŶded ŶotioŶs of ͚ĐiǀilitǇ͛, ǁhiĐh thƌough its LatiŶ ƌoot 

civitas is a translation of the Greek polis. The distiŶĐtioŶ ďetǁeeŶ life iŶ the ͚foƌest͛ aŶd the 

city was accentuated. Naturally, the more people gathered in cities, the more power was 

accrued by the governing powers. Together with that drive to reform which we qualified 

above, this meant new laws and a greater focus on the education of the populace – 

including the lower orders. Taylor argues why this was the case: First, the lower orders, 

especially those who left the agricultural and artisanal life of the outskirts in favor of the 

cities, were growing in numbers at such a rate as to seem threatening - violence and disease 

followed iŶ theiƌ ǁake. SeĐoŶd, to disĐipliŶe oŶe͛s populatioŶ Đaŵe to ďe seeŶ as aŶ 

effective way of increasing power. This was the case for production and economic growth, 

which in term allowed governments to increase tax yields:  

͞[W]ith the seventeenth century, as military technology advanced, and as some states began obviously to win 

great advantage from their higher population (e.g., Holland, England), there was pressure to intervene on the 

supply side. Governments became concerned with productivity; and in fact with a whole host of measures to 

do with the size, health, prosperity, and even mores of populations, all of which had a powerful, direct or 

indirect effect on military might (Taylor 2007: 99-ϭϬϯͿ.͟  

And so, it became increasingly important for governments to maintain internal order and 

external military and trade power. These went hand-in-hand.  

The above gives a glimpse into the many structural changes European societies underwent 

between, say, the 15
th

 and the 18
th

 centuries. The tendencies here outlined continued to 

gain in importance throughout this period, and are important factors in explaining the rise 

of civil society. We will now briefly look at the emerging distinction between public and 

private in Europe, beginning (roughly) in the 17
th

 century.  

2.3 – The Public Sphere 

IŶ Haďeƌŵas͛ The Structural Transformations of the Public Sphere, we see that that the 

public as modernly conceived began to emerge with the early capitalism of northern Italy, 

and that it spread from there to Paris and London. There, and subsequently across Europe, 

͚the puďliĐ͛ underwent a gradual change of meaning. During this time in Europe, what we 
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Ŷoǁ Đall the ͚puďliĐ͛ aŶd ͚pƌiǀate͛ spheƌes ǁeƌe Ŷot ĐleaƌlǇ sepaƌated. MaŶoƌial aŶd Ŷoďle 

authoƌitǇ ǁeƌe uŶdeƌstood to ďe ͚puďliĐ authoƌities͛ – puďliĐ ǁas sǇŶoŶǇŵous ǁith ͚loƌdlǇ͛ 

in medieval documents. To be public did not mean to inhabit a different sphere from the 

pƌiǀate, ƌatheƌ ͞it ǁas soŵethiŶg like a status attƌiďute.͟ The puďliĐŶess of the loƌds 

steŵŵed fƌoŵ the ŵedieǀal ďelief ƌelatiǀe to that ͚gƌeat ĐhaiŶ of ďeiŶg͛ ǁheƌeiŶ a loƌd 

͞pƌeseŶted hiŵself as aŶ eŵďodiŵeŶt of soŵe soƌt of ͚higheƌ͛ poǁeƌ.͟ PuďliĐŶess Đeased to 

ďe siŵplǇ a ͚status attƌiďute͛ ĐoŶŶeĐted to feudal poǁeƌ. It gƌaduallǇ ďeĐaŵe a ŵatteƌ of 

representation – something attainable through learning and discipline, and something too 

that ƌeǀolǀed aƌouŶd ǁoƌldlǇ poǁeƌ ƌepƌeseŶted ďǇ the Đouƌt of pƌiŶĐes aŶd kiŶgs. ͞UŶdeƌ 

the influence of the Cortegiano the humanistically cultivated courtier replaces the Christian 

KŶight.͟ Out of this eŵeƌged a Ŷeǁ kiŶd of aƌistoĐƌatiĐ ͚soĐietǇ.͛ Habermas argues that this 

happened only after the onset of commercial capitalism as focal point of state power, 

because this was what broke down the power of feudal lords:  

͞OŶlǇ afteƌ Ŷational and territorial power states had arisen on the basis of the early capitalist commercial 

economy and shattered the feudal foundations of power could this court nobility develop the framework of a 

sociability – highly individuated, in spite of its comprehensive etiquette – into that peculiarly free-floating but 

ĐleaƌlǇ deŵaƌĐated spheƌe of ͚good soĐietǇ͛ iŶ the eighteeŶth ĐeŶtuƌǇ. The fiŶal foƌŵ of the ƌepƌeseŶtatiǀe 

puďliĐŶess, ƌeduĐed to the ŵoŶaƌĐh͛s Đouƌt aŶd at the saŵe tiŵe ƌeĐeiǀiŶg gƌeateƌ eŵphasis, was already an 

enclave within a society separating itself from the state. Now for the first time private and public spheres 

became separate in a specifically modern sense (Habermas 1989: 7-ϭϭͿ.͟ 

As long as the early capitalist economy still revolved arouŶd the ͞feudal oƌgaŶizatioŶ of 

agƌiĐultuƌal pƌoduĐtioŶ,͟ it Đould ďe iŶtegƌated iŶto the old poǁeƌ stƌuĐtuƌe. IŶdeed, it 

seƌǀed foƌ a ǁhile to staďilize the eĐoŶoŵǇ of feudal estates, although as ǁe͛ǀe seeŶ, the 

loƌds of estate had ďeguŶ losiŶg theiƌ ͚ƌepƌeseŶtatiǀe auƌa͛. TheǇ ǁeƌe iŶ faĐt ďeĐoŵiŶg 

͚pƌiǀate ĐitizeŶs͛ as agaiŶst those ǁho ďǇ ǀiƌtue of ĐoŶŶeĐtioŶ to the Đouƌt ƌepƌeseŶted 

͚puďliĐ authoƌitǇ,͛ i.e. the proto-states. The towns, which had always had local markets 

connecting country to polis, became bases of operations for long-distance trade. The 

vertical power structure of feudal society – characterized by domination of the peasant 

laborers in a system of estates – made sense in a society where most of what is produced 

ǁas also ĐoŶsuŵed ͚loĐallǇ.͛ But the seeds ǁeƌe soǁŶ foƌ ǁhat ǁould eǀeŶtuallǇ tƌaŶsfoƌŵ 

that feudal society into the modern state. Habermas focuses on two novelties generated by 

early capitalism: news and commodities. The towns became bases of operation for ever 
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elongating trade ƌoutes, aŶd so a ͚Ŷetǁoƌk of hoƌizoŶtal eĐoŶoŵiĐ depeŶdeŶĐies eŵeƌged͛. 

For those who did the trading, it became important to get information about the 

happeŶiŶgs iŶ foƌeigŶ ĐouŶtƌies aŶd so ŵeƌĐhaŶts oƌgaŶized the spƌeadiŶg of ͚Ŷeǁsletteƌs͛. 

Cities where trade was organized also became centers of information. In the beginning and 

up until the end of the 16
th

 century, these letters were the exclusive privilege of merchants, 

who carried them along their trade routes.   

Several aspects of this newly arrived model should be noted. Trade over sea or across 

borders carried greater risk and required capital. This resulted in early forms of the stock 

company – which allowed for both the risk and capital investments to be spread out. The 

trade routes however needed to be maintained and protected by political and military 

power in the form of standing armies. This in turn required more taxation and a larger 

bureaucracy. It also became necessary to separate between the private holdings of princes 

and a treasury of state. This has ďeeŶ Đalled ͚the ŶatioŶalizatioŶ of the toǁŶ-based 

eĐoŶoŵǇ͛. This ŶatioŶalizatioŶ ǁas aĐhieǀed ďǇ aŶ eǀeƌ-increasing number of local 

adŵiŶistƌatoƌs ǁho ǁoƌked foƌ the state. AŶd so ͞[puďliĐ] authoƌitǇ ǁas ĐoŶsolidated iŶto a 

palpable object confronting those who were merely subject to it and who at first were only 

ŶegatiǀelǇ defiŶed ďǇ it.͟ The puďliĐ heƌe ŵeaŶt ͚state-ƌelated.͛ Another central feature of 

the capitalization of Europe is the movement towards a state-sponsored production of 

goods from imported raw-materials and the steadily increasing need for productive labor: 

From the 17
th

 ĐeŶtuƌǇ oŶ, ͞[foƌeigŶ] tƌade Ŷo loŶgeƌ ĐouŶted peƌ se as the souƌĐe of ǁealth, 

ďut oŶlǇ iŶsofaƌ as it aided the eŵploǇŵeŶt of the ĐouŶtƌǇ͛s populatioŶ – employment 

Đƌeated ďǇ tƌade.͟ The above preliminaries should allow us to begin speakiŶg aďout a ͚Điǀil 

soĐietǇ,͛ ǁhiĐh foƌ Haďeƌŵas ͞came into existence as the corollary of a depersonalized state 

authoƌitǇ.͟ Individual families or persons had individual wealth with which they engaged 

ǁith that ŶeǁlǇ aƌƌiǀed ͚puďliĐ eĐoŶoŵǇ͛ ƌegulated ďǇ the state. AŶd ǁith the aƌƌiǀal of this 

system, a two-fold dependency and mutual interest between public and private also 

emerged. Habermas quotes Hannah Arendt on this, and we caŶ do Ŷo ďetteƌ: ͞SoĐietǇ is the 

form in which the fact of mutual dependence for the sake of life and nothing else assumes 

public significance, and where the activities connected with sheer survival are permitted to 

appear in public. (Habermas 1989: 16-ϭϵͿ͟  
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This mutual dependence manifested itself in an ever-increasing variety of ways, and also 

ďeǇoŶd that haǀiŶg to do ǁith suƌǀiǀal. HaǀiŶg ideŶtified soŵe of the ͚stƌuĐtuƌal 

tƌaŶsfoƌŵatioŶs͛ of soĐietǇ, ǁe Ŷoǁ take a ďƌief look at aŶ eǆaŵple of hoǁ the puďliĐ 

sphere emerged as a battleground of ideas.  

A fin de siècle 

Our example of this change can be found in France, near the end of the 17
th

 century. There, 

the French Académie erupted into a scholarly battle which has subsequently been known as 

͚The Quaƌƌel of the Ancients aŶd the ModeƌŶs.͛ OŶ JaŶuaƌǇ ϮϮ 1687, the academy read 

Chaƌles Peƌƌault͛s poeŵ La siècle de Louis le Grand
10

, in which the author argues that great 

literature is written in great nations and under great kings. He compares the age of Louis XIV 

to that of Augustus, ĐitiŶg his kiŶgs͛ great military achievements. He then goes on to 

Đoŵpaƌe ͞ƌepƌeseŶtatiǀe figuƌes fƌoŵ aŶtiƋuitǇ ǁith iŶdiǀiduals he pƌeseŶts as theiƌ ŵodeƌŶ 

counterparts to illustrate ways in which the moderns have the advantage over their 

pƌeĐuƌsoƌs: WhǇ, he ĐoŶĐludes, should ǁe ďe suƌpƌised at the iŶadeƋuaĐies of Aƌistotle͛s 

phǇsiĐs? We Ŷeed oŶlǇ ƌeŵeŵďeƌ that he ǁas ǁoƌkiŶg iŶ aŶ ͚oďsĐuƌe daƌkŶess,͛ ǁithout the 

ďeŶefit of ŵodeƌŶ iŶǀeŶtioŶs suĐh as the telesĐope.͟ Fuƌtheƌ, Peƌƌault argues that even 

Hoŵeƌ suffeƌed uŶdeƌ that ͚daƌkŶess,͛ ͞usiŶg too ŵaŶǇ digƌessioŶs, ĐƌeatiŶg heƌoes ǁho aƌe 

too ďƌutal, aŶd so foƌth͟. The ƌeasoŶ this is ƌadiĐal, aĐĐoƌdiŶg to DejeaŶ, is that heƌe, the 

individual interpretation of literature by people in Peƌƌault͛s tiŵe is giǀeŶ pƌeŵiuŵ oǀeƌ 

millennia of uncritical veneration of the Ancients. The academy immediately, even before 

the ƌeadiŶg ǁas Đoŵplete, ďƌoke out iŶto ͚ǁaƌ͛ ;DejeaŶ 1997: 42-44).  

Even before that debacle, two camps had formed within the literary élite – ͚the AŶĐieŶts͛ 

aŶd ͚the ModeƌŶs͛. ͚The AŶĐieŶts͛ held that the gƌaŶdest aŶd ďest ǁoƌks of ďoth philosophǇ 

and poetry had already been written by the likes of Aristotle and Homer and that all 

subsequent efforts were mere attempts to reach the perfection of those Ancient texts – 

furthermore – only scholars could really understand these great works. To be literary was to 
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 Authoƌ͛s Ŷote: We ĐaŶ ƌoughlǇ tƌaŶslate this as ͚The Age of Louis the Gƌeat͛. I say roughly, because as Dejean 

poiŶts out, ´sièĐle͛ had eaƌlieƌ ŵeaŶt siŵplǇ ͚aŶ age͛ looselǇ defiŶed, suĐh as foƌ eǆaŵple ͚The Age of the 
AŶĐieŶts͛. DuƌiŶg the tiŵe of this liteƌaƌǇ ďattle hoǁeǀeƌ, it aĐƋuiƌed tǁo Ŷeǁ ŵeaŶiŶgs, ďoth used ďǇ 
Peƌƌault: Fiƌst, as seeŶ iŶ Peƌƌault͛s title, it took oŶ a peƌsoŶalized ŵeaŶiŶg; the age of this or that king. The 

seĐoŶd ŵeaŶiŶg is oŶe ǁe ĐaŶ ƌeĐogŶize as ͚ŵodeƌŶ͛; a ´sièĐle Đaŵe to ŵeaŶ siŵplǇ: a century. Importantly, 

the rule of individual kings became seen as happening within these depersonalized centuries (Dejean 1997: 19-

20). Also, aŶd iŶteƌestiŶglǇ, giǀeŶ TaǇloƌ͛s iŶǀestigatioŶ of that teƌŵ, the LatiŶ ƌoot of sièĐle is saecula, from 

ǁhiĐh ouƌ ŵodeƌŶ ͚seĐulaƌ͛ is deƌiǀed. He is also speakiŶg of a fin de siècle (end of an age). 
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paƌtake iŶ a gƌeat tiŵeless ͚ǁe͛, ǁheƌe ͞good taste aŶd ĐoƌƌeĐt liteƌaƌǇ ǀalues Ŷeǀeƌ ǀaƌǇ͟. 

͚The ModeƌŶs͛ oŶ the otheƌ haŶd, argued that Ancient Greece represented the childhood or 

early youth of human civilization, and their own time something akin to mature adulthood. 

The intellectual independence of authors and readers was held as their principal quality 

(Dejean 1997: 49). We will not here focus on the literary content of the quarrel. Instead, we 

will see how the battle leaked out of the élite academy into the public discourse.  

In the lead-up to the quarrel, Modernists had argued not only that the literary élite should 

prioritize individual judgment over long-held traditions, but that all those who could read 

should do so as well. Whereas the Ancients routinely denounced more popular forms of 

literature such as the novel, Moderns embraced it. Mercure galant, ǁhiĐh iŶ DejeaŶ͛s 

account was the first real newspaper
11

 in France played an important role in this respect. Its 

editor from 1672 to 1710, Jean Donneau de Visé, is identified by Dejean as one of the 

principal actors in making this new literary public, routinely engaged with his readers. In the 

wake of the tremendously popular novel La Princesse de Clèves (1678), de Visè invited the 

readers of Mercure to engage with questions about marriage, love and society. Throughout 

his reign as editor, he received letters from all over France which were then quoted, at first 

partly, then wholesale, as part of the literary discussion.  

͞BǇ faƌ the ŵost stƌikiŶg aspect of this process is the fact that each letter, as Donneu de Visè points out when 

he published the first selection, goes beyond reporting the views of a solitary reader and records literary 

debate and dissent among a group of readers, representing therebǇ the judgeŵeŶt ͚of a soĐietǇ that had 

gathered together to debate such a delicate question (October 1678, 317) (Dejean 1997: 57-ϲϮͿ͟ 

Out of this, we can see distinctly modern forms of publicness emerge. The public is both 

audience for and participant in intellectual matters. They are called on to discuss news and 

offer opinion. Also well worth mention is that the public emerges as a sphere somehow 

distinct from the state – even though perhaps seen as dependent on it. The reason this 

literary quarrel was included here is that it shows that the European society which emerges 

out of the Middle Ages is one which actively, and in ways not always having to do with war, 

trade and state politics, participatory. The public cannot be seen simply as a corollary to 

state – it is in very important ways independent of it. The old notions of a divinely ordained 

                                                           
11

 Although at this time, there were already other periodicals, in France as elsewhere. These dealt primarily 

with military and courtly news. La Mercure distinguished itself by also including news on the literary matters 

which had earlier been the privilege of the élite of court and acadèmie (Dejean 1997: 58). 
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order died hard, but we can see in the 16
th

 and 17
th

 century the emergence of the factors by 

which that order was eventually exploded.  

2.4 Globalization 

Peter Beyer argues in his book Religion in Global Society that modernization as globalization 

has its roots in late medieval Europe. Although there have been premodern thought systems 

that have in some form or another held universalistic notions, i.e. that have seen 

themselves as existing in a dialectic between the global and local (Beyer mentions Hellenism 

and Islamdom), the particular form it has taken in the modern world came into being along 

with the European nation-state. 

 ͞WesteƌŶ Euƌope iŶ the late Middle Ages was not the most powerful society in the world at that time. 

Compared with Islamic civilization from northern Africa to the Indian subcontinent or with China of the Ming 

dynasty, it was a technological, economic, artistic and military backwater (Beyer 2006: 30).͟  

But something happened during early modernity to change all that. Beyer points to four 

features: The first is seen in the voyages of exploration, such as the ones done by Vasco da 

Gama and Christopher Columbus, which were initially undertaken to find alternate trade 

routes to bypass those controlled by Islamic civilization. The European states were not 

trying to institute a new system of trade, merely to connect to an existing one. But they had 

from the very beginning aspirations to extend their influence beyond Europe. This has to do 

with the structural changes Europe underwent. The second feature is the intellectual 

innovations by such figures as Copernicus, Galileo and Descartes thinking represented a 

break from religious world-views in favor of empirical observation. They had in common 

with the explorers ͞the sǇŵďolisŵ of a positiǀelǇ ǀalued disĐoŶtiŶuitǇ, of ͚disĐoǀeƌǇ.͛͟ TheŶ 

there is the Reform movement described above, the protagonists of which having laid 

emphasis on individual conscience. In common for all these features is an optimistic view of 

human flourishing, a narrative representing discovery, enlightenment and freedom – and 

general thriftiness. The fourth feature is that of economic change – the technical 

achievements and the growing division of labor which resulted in industrialization.  

Even though the above features represented different spheres of action, they were 

interdependent, and connected to a wider movement of modernization in Europe. That 

ŵodeƌŶizatioŶ ĐaŶ ďe seeŶ to haǀe ĐoŶsisted iŶ ͞aŵoŶg otheƌ thiŶgs, the aĐĐeleƌatioŶ iŶ the 
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deǀelopŵeŶt of a set of ͚eǀolutioŶaƌǇ uŶiǀeƌsals͛͟ suĐh as ͞ǀalue geŶeƌalizatioŶ, iŶĐlusioŶ, 

diffeƌeŶtiatioŶ aŶd adaptiǀe upgƌadiŶg.͟ The diffeƌeŶtiatioŶ aŶd technicalization of 

economy, production and political institutions allowed for a greater reach and political 

impact – these aƌe geaƌed toǁaƌds ͞the fuŶdaŵeŶtal ǀalue of pƌogƌess.͟ The above, for 

Beyer, indicates the reasons for the success of European powers in early modernity. The 

drive for progress resulted in differentiated and adaptively upgraded spheres of action. And 

since the European powers existed in a state of competition with each other, their 

aspirations for trade and influence increasingly had to be supported by military might: 

͞Theiƌ ŵeaŶs ǁeƌe poǁeƌful aŶd eǀeƌ ŵoƌe poǁeƌful. TheǇ eǀeŶtuallǇ had ďetteƌ guŶs thaŶ 

everyone else; but they also kept on producing ever better guns. To stand up to them, other 

ĐiǀilizatioŶal ĐeŶtƌes ĐouldŶ͛t just pƌoduce European guns; they also had to adopt something 

like their restless attitude (Beyer 2006: 30-ϯϰͿ.͟ 

2.5 – Instrumental Reason 

We haǀe ďeeŶ ƌefeƌƌiŶg to the ĐoŶĐept of ͚oƌdeƌ͛ aŶd its iŵpoƌtaŶĐe to the ChuƌĐh aŶd the 

emerging state and to rulers and subjects alike – hinting all the while at the ways in which 

that order was being transformed. Charles Taylor describes it as ultimately derived from 

Plato, although iŶtelleĐtuallǇ ƌealized iŶ ChƌistiaŶ Euƌope thƌough AƋuiŶas͛ appƌopƌiatioŶ of 

Aristotle. In that thinking, the order is manifested or expressed in a natural law, which 

emanates from and is explained in terms of the mind of God. Taylor argues that the idea of 

natural law was revamped or reconstructed by thinkers such as Hugo Grotius (1583-1645) 

and John Locke (1632-1704). These new conceptions of natural law went along with the 

wide-ranging reform movements which were underway – the thinkers were trying to 

establish a ͞fiƌŵ uŶdeƌpiŶŶiŶg foƌ aŶ agƌeed puďliĐ oƌdeƌ͟ ǁhiĐh Đould ďe deƌiǀed ƌatioŶallǇ. 

The natural law proposed by Grotius does away with Artistotelian or Thomistic telos for 

human nature – instead it simply builds on the assumption that humans, who are rational, 

sociable beings, naturally generate laws and procedures that allow for co-existence. The 

theory is explained solely in terms of human rationality and sociability. Importantly, Grotius 

aƌgued that this laǁ ĐaŶ ďe gƌouŶded iŶ ƌeasoŶ aloŶe. TaǇloƌ suŵŵaƌizes Gƌotius͛ thiŶkiŶg 

thus:  

͞God ŵade ŵaŶ ƌatioŶal, aŶd he ŵade hiŵ soĐiaďle, aŶd ǁith an instinct to his own conservation. It is plain 

fƌoŵ this ǁhat Ŷoƌŵs he held ďiŶdiŶg oŶ his Đƌeatuƌes. PlaiŶlǇ theǇ ŵust ƌespeĐt eaĐh otheƌ͛s life, liďeƌtǇ aŶd 
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estate. These laws are binding on us, because the maker can set up rules for his products. But ǁe didŶ͛t Ŷeed 

revelation to tell us what the rules are. They are plain given the nature of these products (Taylor 2007: 126-

127).͟  

For Grotius, the rules and procedures thus derived should be common to all, irrespective of 

confession or state borders. This makes sense, in that the theory was formulated during a 

period when confessional differences had resulted in the continent-wide series of conflicts 

which became known as the Thirty-Years War (1618-1648). This conception of law could be 

squared with state absolutism and fixed hierarchies; it would establish a kind of social-

contract wherein sovereign rule by kings and their command structure would guarantee 

order and social co-eǆisteŶĐe. With LoĐke͛s lateƌ ǀeƌsioŶ of this Ŷatuƌal laǁ, the foĐus 

changes fƌoŵ ŵaiŶteŶaŶĐe of ͚hieƌaƌĐhǇ aŶd ĐoŵŵaŶd͛ to ƌatheƌ the ĐƌeatioŶ of ͞a ƌaĐe of 

equal individuals designed to enter with each other into a society of mutual benefit (Taylor 

2007: 129).͟ Foƌ the above thinkers, the natural law was ultimately God-given, even if He 

was, so to speak, taken out of the equation. But now the development of laws and 

procedures became the project of and for rational human cooperation.  

It is no wonder that it was during this time that René Descartes (1596-1650) revolutionized 

European thought. We see the increased focus on rationality everywhere in Europe in the 

period we are describing. Descartes was known in his own time as the author of a new and 

comprehensive account of nature and of a new metaphysic, as well as for his work in 

mathematics and optics. Here, we will look at two of the revolutions spawned or at least 

greatly spurred along by Descartes – the mechanization of nature and the radical doubt of 

the self. Here also, we see that it became a matter of proposing alternatives to Platonic and 

Aristotelian models of thought, which were still paradigm.  

Mechanization of nature 

In the 16
th

 century, textbooks taught Aristotelian doctrines about physics, which is divided 

iŶto ͚geŶeƌal͛ aŶd ͚speĐial͛. The geŶeƌal phǇsiĐs deals ǁith the aŶalǇsis of ͚Ŷatuƌal 

suďstaŶĐes;͛ form, matter, cause, etc., while special physics has to do with existing objects. 

These are of two forms, animate and inanimate, the latter of which further divides into 

͚Đelestial͛ aŶd ͚teƌƌestƌial͛. IŶ this phǇsiĐs, the ǁoƌld is at ƌest at the ĐeŶteƌ of the uŶiǀeƌse, 

and is a different kind of thing than the heavens. Terrestrial inanimate objects are 

composed of various combinations of the four elements; earth, air, fire and water, while 
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aŶiŵate oďjeĐts iŶ additioŶ has ͚souls͛. IŶ siŵplified foƌŵ, the soul is of thƌee kiŶds, gaiŶiŶg 

in complexity from the soul of plants, which is ͚ǀegetatiǀe͛ thƌough aŶiŵals ǁhiĐh iŶ 

additioŶ aƌe ͚seŶsitiǀe͛, to huŵaŶs, ǁho aloŶe haǀe souls that aƌe ƌatioŶal. Foƌ things to 

exist, they have to consist of matter realized by form (or functions, or telos) (Hatfield: web-

article). For living beings that form is the soul. Objects in the world are perishable and 

changeable, they can be broken down into the constitutive elements. Not so for celestial 

objects, which have as their form perfect circular motion – they are eternal and unchanged 

(Cohen & Curd (eds.) 2011: 777-779). 

If the above is hard to understand, it is because this conception of physics has been near 

totallǇ eĐlipsed ďǇ ŵodeƌŶ thought. OŶe ƌeasoŶ DesĐaƌtes is ofteŶ Đalled ͚the fatheƌ of 

ŵodeƌŶ philosophǇ,͛ is that he eǆpliĐitlǇ set out to ƌeplace these Aristotelian notions. In his 

physics, there is only one matter and no forms. Matter has only one primary property, that 

of extension. This dissolves the difference between celestial and terrestrial and also that 

between objects and space as an otherwise empty container for them. Telos is done away 

with as an analytical category, matter has only size, shape, position and motion as 

pƌopeƌties. Matteƌ ŵoǀes ďǇ thƌee laǁs of ŵotioŶ aŶd oŶe of ͚iŵpaĐt͛. Foƌ DesĐaƌtes, God 

created these laws and sustains them with his being. Everything that happens in the 

universe can thus be explained by that one kind of matter and the laws governing motion 

and impact. There is still a difference between living and non-liǀiŶg eŶtities iŶ DesĐaƌtes͛ 

thinking, but these are explained mechanically, not as a matter of different essences. Only 

humans have souls, plants and animals are purely mechanical – animals complexly so. He 

loĐates aĐtioŶ iŶ the ďƌaiŶ, ǁhiĐh seĐƌetes a ͚suďtle ŵatteƌ͛ that oƌgaŶizes the fuŶĐtioŶs of 

the organs of the body. The functions and automatic responses to stimuli which humans 

have in common with animals are of the body and hence mechanical. What distinguished 

humans from every other kind of entity, is that humans have minds, or souls. We will see 

DesĐaƌtes͛ ƌeasoŶiŶg foƌ this ďeloǁ ;Hatfield, ǁeď-article: 3.1). 

RadiĐal Douďt / Tǁo aspeĐts of DesĐaƌtes͚ dualisŵ 

DesĐaƌtes͛ ŵethod is as iŶteƌestiŶg as his fiŶdiŶgs. CeŶtƌal to AƌistoteliaŶ aŶd lateƌ ThoŵistiĐ 

episteŵologǇ had ďeeŶ the idea that ͞all knowledge arises from the senses, in accordance 

ǁith the slogaŶ ͚Theƌe is ŶothiŶg iŶ the iŶtelleĐt ǁhiĐh ǁas Ŷot pƌeǀiouslǇ iŶ the seŶses͛͟. 

Descartes wanted to overturn this doctrine too, so he argued the opposite: that we can see 
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the nature of reality onlǇ ǁheŶ ǁe haǀe ͞[ǁithdƌaǁŶ] the ŵiŶd fƌoŵ the seŶses͟. To do 

this, we must doubt everything which the senses tells us and try to reach the truths which 

aƌe eǀideŶt to us, iŶ DesĐaƌtes͛ ǁoƌds: clear and distinct ideas (Hatfield, web-article: 3.1).  

Notice what this does to the medieval idea that meaning resided externally, in the objects of 

the ǁoƌld. With DesĐaƌtes͛ ŵethod, ŵeaŶiŶg ŵust fiƌst aƌise iŶteƌŶallǇ, iŶ the ŵiŶd of 

rational man. We anticipated this in an earlier section on the realist and nominalist schools 

of Thomist scholasticism. Here, the extrication of God from the world of objects is complete. 

Descartes argues that people only assume that truths emerge from sense experience as a 

result of childhood prejudice.
12

 This radical doubt about the sensuous world allowed 

DesĐaƌtes to suppose foƌ hiŵself ͞Ŷot a supƌeŵelǇ good God, the souƌĐe of tƌuth, ďut ƌatheƌ 

an evil genius, supremely powerful and clever, who has directed his entire effort at 

deĐeiǀiŶg ŵe ;Aƌieǁ, WatkiŶs ϮϬϬϵ: ϰϮͿ.͟ DesĐaƌtes͛ aƌguŵent is that there is no way of 

knowing by sense information whether the world is as it seems if one holds that all truth is 

eǆteƌŶal to the ŵiŶd. So he looked foƌ tƌuths that ǁould ďe tƌue eǀeŶ if theƌe ǁas aŶ ͚eǀil 

geŶius͛. The aŶsǁeƌ is the faŵous cogito ergo sum: ͞Thus, afteƌ eǀeƌǇthiŶg has ďeeŶ ŵost 

ĐaƌefullǇ ǁeighed, it ŵust fiŶallǇ ďe estaďlished that this pƌoŶouŶĐeŵeŶt ͚I aŵ, I eǆist͛ is 

necessarily true every time I utter it or conceive it in my mind (Ariew, Watkins 2009: ϰϯͿ.͟   

Descartes did experimental science, most famously within optics, so he obviously did not 

believe that the world was not practically knowable. He did not claim that everything that 

can be known about the natural world must arise purely from the intellect – only that the 

essential nature or general principles of things are perceivable only by means of rational 

thought. Foƌ eǆaŵple, to pƌoǀide the aŶsǁeƌ to the ƋuestioŶ: ͚What is the size of the suŶ?͛ 

certain measurements have to be made. But prior to answering that question, one has to 

determine what kind of properties physical objects can have:  

͞Objects of natural science are known by a combination of pure intellect and sensory observation: the pure 

intellect tells us what properties bodies can have, and we use the senses to determine which particular 

instances of those properties bodies do have (Hatfield, web-aƌtiĐle ϯ.ϮͿ.͞  

A problem remains though. Could not God himself have made minds in such a way that they 

only thought they saw clear and distinct ideas? Descartes tried to deal with this deeper 

                                                           
12

 An essentially psychological analysis. 
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question, and his argument involves a kind of proof of God. In simplified form, it goes 

something like this:  

1) I can perceive clearly the idea of infinity, so it exists. 

2) Any idea of infinity requires an infinite being as its cause; thus an infinite being must 

exist. 

3) An infinite being must also be a perfect being, and deceitfulness involves 

imperfection.  

4) God would not deceive me.  

Of course, this argument has been charged with circularity: In order for me to know that 

God exists and is good, God must exist and be good, which I know because I have the idea 

that God eǆists aŶd is good. The ŵeƌits of DesĐaƌtes͛ aƌguŵeŶt is Ŷot of iŵŵediate 

importance to us. We need only take note of the fact that, even for Descartes, there is 

something which is true even externally to the mind: the good. In order to assume that God 

would not deceive him, he had to assume that deceitfulness was in some way naturally bad, 

which of course it is only if Descartes moral instinct corresponds to some kind of natural and 

external good.  

This line of argumentation leads to the famous Cartesian dualism of mind and body. After 

haǀiŶg estaďlished the aďoǀe ͚ŵaƌk of tƌuth͛ ǁhiĐh ŵakes ĐeƌtaiŶtǇ possiďle iŶ the faĐe of 

radical doubt, he uses it to argue that mind is distinct from matter. First, he argues that 

͞fƌoŵ the faĐt that I kŶoǁ that I exist, and that at the same time I judge that obviously 

nothing else belongs to my nature or essence except that I am a thinking thing, I rightly 

ĐoŶĐlude that ŵǇ esseŶĐe ĐoŶsists eŶtiƌelǇ iŶ ŵǇ ďeiŶg a thiŶkiŶg thiŶg.͟ The pƌiŵaƌǇ 

property of the mind then, is thought. He then contrasts thought with matter, the primary 

property of which is extension. All matter is the same, difference arises from composition. It 

is iŶfiŶitelǇ diǀisiďle. The ŵiŶd hoǁeǀeƌ, is iŶdiǀisiďle; it is the ͚I͛ ǁhiĐh ǁills, seŶses and 

understands, and it makes no sense for Descartes to say that these activities correspond to 
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͚paƌts͛ of the ŵiŶd13
 (Ariew, Watkins 2009: 64-67). Before we go on, we should note one 

ŵoƌe aspeĐt of DesĐaƌtes͛ dualisŵ: 

The mind can be relied on to correctly perceive the world because it was created by God. 

But if the mind is thus created, by a God who is good and would not deceive, whence 

cometh evil? The answer given by Descartes is that God gave humans His freedom of will. 

We saw above that since God is perfect, He does not will deceitfulness or other morally bad 

things. And so humans can understand the good through rational thought, and are drawn to 

it. The difference between God and man is that man is an imperfect being with a finite 

intellect: 

͞If huŵaŶ ďeings restricted their acts of will to cases of clear and distinct perception, they would never err. But 

the vicissitudes of life may require judgements in less than optimal circumstances, or we may decide to judge 

even though we lack a clear perception. In either case, we may go wrong (Hatfield, web-aƌtiĐle: ϯ.ϱͿ.͟ 

The original dualism here results in another; that between the world of objects (what is) and 

the ǁoƌld of ƌatioŶallǇ guided ŵoƌal aĐtioŶ ;ǁhat oŶe ought to doͿ. The sepaƌatioŶ of the ͚is͛ 

from the ͚ought͛ has ďeeŶ oŶe of the ĐeŶtƌal pƌoďleŵs of ŵodeƌŶ ŵoƌal philosophǇ14
. We 

ĐaŶ saǇ that DesĐaƌtes͛ ƌadiĐal douďt of the Ŷatuƌal self oƌ self-in-nature becomes also a 

radical confidence in the purely rational self. That which distinguishes a more from a less 

ŵoƌal peƌsoŶ is the ǁill to thiŶk ƌatioŶallǇ, Ŷot, ĐƌuĐiallǇ ͞aŶ ethiĐ gƌouŶded oŶ aŶ oƌdeƌ 

which is at work in reality (Taylor 2007: ϭϯϬͿ.͟  

2.6 Segue 

In this chapter, we have tried to show the substance of the arguments of various agents of 

change in the European Enlightenment, all the while keeping in mind that their various 

thought-schemes were wrought in a social context – without an understanding of which we 

would have a diminished understanding of their thinking. Let us summarize, and try to see 

the road from the definitely pre-modern to the definitely modern. We began in a world of 

poƌous selǀes eǆistiŶg iŶ a ͚gƌeat ĐhaiŶ of ďeiŶg;͛ a Đulture where places and objects were 

enchanted, and the world was constituted morally and with real forces of good and evil. 

                                                           
13

 The oďǀious ƋuestioŶ; ͚If ŵiŶd aŶd ďodǇ aƌe thus essentially sepaƌate, hoǁ do theǇ iŶteƌaĐt?͛ ǁas posed to 
Descartes by among others princess Elisabeth, and the philosopher had to admit that he did not know. (Ariew, 

Watkins 2009: 3.4). 
14

 WheŶ ǁe lateƌ look at HallaƋ͛s IslaŵiĐ ĐƌitiƋue of ŵodeƌŶitǇ, ǁe ǁill see that he plaĐes this pƌoďleŵ at the 
heaƌt of ŵodeƌŶitǇ͛s ŵoƌal pƌediĐaŵeŶt.͛ 
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Scholastic theology provided a cosmology of its constitution – a synthesis of Christianity and 

Aristotelianism. Lutheƌ͛s pƌotestatioŶs agaiŶst papal deĐadeŶĐe aŶd ChuƌĐh iŶdulgeŶĐes 

resulted in a reformation of thought which placed a greater emphasis on individual 

conscience and deŶied ďoth Roŵe, the Pope aŶd the pƌiesthood aŶǇ higheƌ ͚holiŶess͛ thaŶ 

other places or people. Now, iŶ Lutheƌ͛s ǁƌitiŶgs, it is thought that man, who is 

simultaneously just and sinful regardless of place in society, can attain salvation by working 

hard and virtuously. This became the motor for an ordering of society; governments grew in 

tandem with increasing trade and rising populations in cities. Feudal lords gradually lost 

their status as representatives of the divine order – they became private just as those who 

represented governance became public. Rivalry between Protestant and Catholic areas 

ƌesulted iŶ a seƌies of ǁaƌs ǁhiĐh eŶded ǁith the ͚PeaĐe of Westphalia͛ iŶ ϭϲϰϴ; theƌe, state 

actors negotiated a peace in what was the first attempt to institute a European order which 

was secularly conceived (Bangstad 2009: 29), thereby legitimating the representativeness of 

local sovereigns. The European countries thus divided existed in a state of competition, and 

began establishing trade routes enforced by continually improved upon weapon- and 

soldiery. That same pursuit of discovery influenced the European thinkers of the time – they 

tried to theorize the world order so that it fit with the new circumstance. Hugo Grotius 

presented a theory of natural law which would be explainable even without God – Him 

having been the object of so much disagreement between Catholics and Protestants. 

Descartes tried to follow this new reasoning to its conclusion, and in doing so, invented both 

a new metaphysic and a new physic which mechanized nature. In doing so, he introduced 

the split ďetǁeeŶ ͚Is͛ aŶd ͚Ought.͛ The scholastic, Aristotelian notions of a natural moral 

order understandable primarily by their telos or natural good of their existence, was 

exploded.   

The ͚poƌous self͛ desĐƌiďed ďǇ Chaƌles TaǇloƌ gƌaduallǇ ďeĐaŵe ͚ďuffeƌed͛. IŶ the seĐulaƌ 

age, nature and the cosmos have become neutral; weather is its own explanation; those 

who rule do it on behalf of the people, not God; increasingly, associations and institutions 

are secularly conceived. Where one might say that the thought-world of medieval people 

was deeply immersed in and vulnerable to the forces of a larger moral order which 

transcended the physical – in a word; enchanted, the thought-world of our own time is 

͚ŵiŶd-ĐeŶteƌed͛. 
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 ͞The ďuffeƌed self is esseŶtiallǇ the self ǁhiĐh is aǁaƌe of the possiďilitǇ of diseŶgageŵeŶt ;TaǇloƌ 2007: ϰϯͿ.͟  

All this is not to say that the world cannot hold meaning for us moderns, or that objects in 

the world do not affect us. If the weather is bad, we might be put in a bad mood, but we do 

not assume that the weather holds ill will against us, except perhaps metaphorically. It is not 

so that ;foƌ eǆaŵpleͿ DesĐaƌtes͛ ǁoƌld-view made impossible the belief in God; indeed he 

needed God in order to justify morality. This can even be seen as in continuity with the 

Reformation impulse to bring God and believer closer to each other – Taylor takes this view 

(Taylor 2007: 144). The increased focus on the immediate world perhaps inexorably, but 

ŶoŶetheless oŶlǇ aĐĐideŶtallǇ, led to NietzsĐhe͛s death of God. 

This first part of the thesis is meant to provide a context for our discussion of Hallaq, both in 

the next part (On The Impossible State) and the last (Discussion). His Islamic critique of 

modernity invites serious discussion, as we will see. The argument that there is a necessary 

iŶĐoŵŵeŶsuƌaďilitǇ ďetǁeeŶ ͚IslaŵiĐ goǀeƌŶaŶĐe͛ aŶd the ŵodeƌŶ ŶatioŶ-state is a complex 

one. This first part, now coŶĐluded, ǁill eŶaďle us to disĐuss HallaƋ͛s iŶterrogation of 

modernity and its ŵoƌal pƌediĐaŵeŶt. IŶ the Ŷeǆt, folloǁ HallaƋ͛s aŶalǇsis ĐloselǇ.  
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3.0 – The Impossible State 

Wael B. Hallaq opens his book The Impossible State with the following:  

͞The aƌguŵeŶt of this ďook is faiƌlǇ siŵple: The ͚IslaŵiĐ state,͛ judged ďǇ aŶǇ staŶdaƌd defiŶitioŶ of ǁhat the 

modern state represents, is both an impossibility and a contradiction in terms (Hallaq 2014: 1).͟ 

He proceeds to explain that for twelve centuries, the Shaƌī͛a had suĐĐessfullǇ ǁoƌked as aŶ 

integrated and complete moral and legal system governing the lives of Muslims. It fit the bill 

of Raǁls͛ ĐoŶĐept of a ͚ǁell-oƌdeƌed soĐietǇ.͛ But this ĐhaŶged iŶ the ϭϵth
 ĐeŶtuƌǇ, ǁheŶ ͞at 

the hands of colonialist Europe, the socioeconomic and political system regulated by the 

Shaƌī͛a ǁas stƌuĐtuƌallǇ disŵaŶtled (Hallaq 2014: ix).͟ He obviously does not mean to say 

that it ǁas ƌeŶdeƌed oďsolete oƌ that Musliŵs Đeased to hold the Shaƌī͛a iŶ ƌegaƌd as a 

source of moral law, nor is his argument that this system had been fixed and unchanging for 

twelve hundred years. But it is generally acknowledged that whereas in pre-modern times 

the Shaƌī͛a ƌeigŶed supƌeŵe as a Đoŵplete legal aŶd ŵoƌal sǇsteŵ, afteƌ the ƌise of the 

nation-state it has become watered down and awkwardly separated from its tradition. He 

states the obvious: Most modern Muslims would like to bring back some form of Shaƌī͛a. To 

do this, he says, they will have to reconcile two facts, one ontological and one deontological. 

The first is that there is no way of avoiding modern statehood and the second is the 

͚ŶeĐessitǇ to ďƌiŶg aďout a foƌŵ of Shaƌī͛a goǀeƌŶaŶĐe.͛ But as HallaƋ saǇs, if oŶe is to take 

the recent past as a guide, there is little reason for optimism. He cites the battles of Islamists 

in Egypt and Pakistan, the failures of the Iranian Revolution and modern iterations of the 

Muslim Brotherhood as examples of wrong-headed attempts to reconcile the two facts. The 

latter even has a rather recent political program ǁheƌe theǇ state that ͚Theƌe is Ŷo 

Contradiction between the Nation-State aŶd IslaŵiĐ Shaƌī͛a,͛ to ǁhiĐh HallaƋ saǇs: ͚͛But 

suƌelǇ theƌe is.͟ His argument is that there are inherent self-contradictions here, and that 

these contradictions arise fƌoŵ ǁhat he Đalls ͚ŵodeƌŶity’s ŵoƌal pƌediĐaŵeŶt.͛ It is ĐeŶtƌal 

that we understand what Hallaq perceives this predicament to consist of, because it is his 

argument about this that we will be discussing in our analysis. He does not mean to say that 

Islam or Muslims are not modern. To the contrary, Muslims, encompassing a fifth of the 

world population are very much part of the modern project (Hallaq 2014: x-xiv).  

Befoƌe ǁe ďegiŶ uŶpaĐkiŶg HallaƋ͛s aƌguŵeŶt, ǁe ǁill look at ǁhat he ŵeaŶs ďǇ that 

͚IslaŵiĐ governance͛ which is incompatible with the modern nation-state. Below, we will 
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quote him in full, because his definition is at the heart of his argument, but before we do, 

we have to note one caveat: Hallaq compares the modern nation-state (with all its modern 

problems) with premodern Islamic governance. We are reminded that the nation-state 

which he will be describing was one which grew out of a complex history, and the 

iŶstitutioŶs, laǁs, pƌaĐtiĐes, aŶd eǀeŶ ͚ŵetaphǇsiĐs͛ ǁhiĐh ƌesulted should ďe seeŶ as 

(culturally specific) responses to a world which was changing rapidly. In his chapter on the 

premises for the argument, he defeŶds hiŵself agaiŶst Đhaƌges of ͚Ŷostalgia͛. The idea is Ŷot 

that ǁe should ͚ƌoll ďaĐk͛ the pƌojeĐt of ŵodeƌŶitǇ iŶ oƌdeƌ to ƌeĐoǀeƌ ͚the ƌeal Islaŵ͛, ďut 

that ǁe should tƌǇ to ƌeĐoǀeƌ ͚the oǀeƌaƌĐhiŶg aŶd eŶĐoŵpassiŶg ǀalues͛ ǁhiĐh defined 

Islam for over a millennium (Hallaq: 14). And so:    

HallaƋ’s DefiŶitioŶ of The Paƌadigŵ of IslaŵiĐ GoveƌŶaŶĐe 

͞IslaŵiĐ goǀeƌŶaŶĐe ;that ǁhiĐh staŶds paƌallel to ǁhat ǁe Đall ͞state͟ todaǇͿ ƌests oŶ ŵoƌal, legal, politiĐal, 

social, and metaphysical foundations that are dramatically different from those sustaining the modern state. In 

Islam, it is the Community (Umma) that displaces the nation of the modern state. The Community is both 

abstract and concrete, but in either case it is governed by the same moral rules. In its abstract form, the 

Community is also a political formation delimited by moral-legal concepts. Generally, in whichever territory 

the Shaƌi͛a is applied as the paƌadigŵatiĐ law, the territory is deemed an Islamic domain, Dar al-Islam. 

Wherever the Shaƌi͛a does Ŷot opeƌate, oƌ iŶ ǁhiĐhever territory it is relegated to a secondary, inferior status, 

that territory is deemed Dar al-Harb; potentially subject to conversion by peace or by war. The ultimate 

purpose of this conversion is to bring non-Musliŵs to aĐĐept Islaŵ͛s laǁ, ǁhiĐh is pƌiŵaƌilǇ a set of ŵoƌal 

principles sustained by legal concepts. Thus the boundaries and defining concept of the Community is the 

Shaƌi͛a. Islaŵ, uŶless eǀisĐeƌated, staŶds oƌ falls oŶ the Shaƌi͛a. Whereas the nation-state is the end of all ends, 

knows only itself, and therefore is metaphysically the ultimate foundation of sovereign will, the Community 

and its individual members are a means to a greater end. This implies that the Community itself neither 

possesses sovereignty nor does it have – in the sense the modern state has – an autonomous political or legal 

will, since the sovereign is God and God alone. Of course, the Community as a whole, and as represented by its 

chief jurists, does have the power of decision, this being the crux of the doctrine of consensus. But this power 

is aŶ iŶteƌpƌetiǀe oŶe, ďouŶded […] ďǇ general moral principles that tƌaŶsĐeŶds the CoŵŵuŶitǇ͛s ĐoŶtƌol. 

These principles may have been sociological at one point in history, but they soon emerged as a representation 

of divine moral will. Before being transcendental and theological, divine sovereignty was moral. An expression 

of this soǀeƌeigŶ ǁill, the Shaƌi͛a Đaŵe to aƌtiĐulate the ŵoƌal pƌiŶĐiples thƌough a ŵoƌallǇ constructed law 

(HallaƋ: ϰϵͿ.͟ 

 



50 

 

3.1 – The Modern State 

What is the modern state? Hallaq initially desists from giving his own definition. Instead, he 

lists different thinkers and their ideas of what the state is: Hegel sees it as the result of an 

organic ethical impulse, Hobbes and Schmitt as the defeat of the natural state, Marx as 

economic subordination of one class by another, Kelsen as a legal entity, Gramsci as 

hegemony and Foucault as embodied in and embodying of culture. For Hallaq, the 

disagreements between these thinkers (the author excepts Hegel, but does not say why; 

ĐoŶĐeiǀaďlǇ it has to do ǁith Hegel͛s teleological outlook) are a mere matter of perspective; 

the different explanatory models of state can be melded together and seen to complement 

each other. HallaƋ distiŶguishes ďetǁeeŶ the ͚foƌŵ͛ aŶd the ͚ĐoŶteŶt͛ of the state. The foƌŵ 

is immutable – ͞consisting of fundamental structures or properties that the state has in 

reality possessed for at least a century and without which it could never be conceived of as a 

state, ďeiŶg that esseŶtial”(italics in original).  The content, on the other hand, is understood 

as variable. The following is essential to understand Hallaqs argument as a whole, and so 

ǁill ďe ĐoŶsideƌed ĐloselǇ. He lists fiǀe ͚foƌŵ-pƌopeƌties͛ of the state, ͞ǁithout ǁhiĐh [the 

state] cannot, at this poiŶt iŶ histoƌǇ, ďe pƌopeƌlǇ ĐoŶĐeiǀed.͟ To ďe eǆpliĐit theŶ, ǁhat 

follows are the sine qua non properties of the modern state as conceived by Hallaq. We 

should understand Hallaq in the best of ways, and to do so we must assume that he does 

not intend to give an exhaustive definition or complete taxonomy of the properties of state. 

We do well to remember that his intention is to compare the modern state to pre-modern 

Islamic governance. This may necessitate a boiling down and generalization of both his 

subjects. (Hallaq 2014: 20-21) 

The State is a Specific Historical Product 

͞Euƌope, defiŶed iŶ geogƌaphiĐal aŶd huŵaŶ teƌŵs, ǁas the Ŷeaƌ eǆĐlusiǀe15
 laboratory in which the state was 

first created and later developed, and Euro-America remains to this day the location of the paradigmatic state 

(Hallaq 2014: 23).͟  

Europe in the eighteenth and nineteenth centuries underwent huge transformations; of 

cities, technology, economy, political structures, etc., as well as of epistemology. Here, 

Hallaq cites the meshing of the political and the socio-cultural, as well as the gargantuan 

                                                           
15

 The ͚Ŷeaƌ-eǆĐlusiǀitǇ͛ heƌe ƌefeƌs to the ĐoloŶial eǆpeƌieŶĐe. HallaƋ ĐoŶteŶds that the colonial experience 

came with important lessons in statecraft for the European powers. 
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leaps in thought and ideas which came with the Enlightenment. Our author notes the 

EŶlighteŶŵeŶt͛s deďt to IslaŵiĐ sĐholaƌs like IďŶ Rushd ;AǀeƌƌoesͿ aŶd IďŶ SiŶa ;AǀiĐeŶŶaͿ 

but nevertheless places the movement itself squarely in Europe. He notes a trend in the 

political thought of this era: The state becomes abstracted as a universal subject, and the 

idea that humans can only be fully civil within the bounds of state gains widespread 

aĐĐeptaŶĐe. Heƌe, he Ŷotes that the HegeliaŶs ͞ǁeŶt so faƌ as ŶeaƌlǇ to ŵǇthologize the 

state aŶd attƌiďute to it a peƌǀasiǀe ŵoƌal fiďeƌ,͟ ďut that lateƌ politiĐal theoƌists ƌejeĐted 

this notion. Rather, the state became closely associated with the idea of a scientific method 

that ǁas supposedlǇ ͚ǀalue-fƌee͛ aŶd the ƌepositoƌǇ of uŶiǀeƌsal laǁs aŶd tƌuths, ǁhiĐh iŶ 

turn affirmed the idea of the state itself as universal and value-free. If we take a cue from 

our chapter on discourse analysis, we can understand this idea as becoming objective in the 

sense of being taken for granted by European thinkers and citizens. Hallaq has shown that 

this ideology or objectivity is a product of history, which leads to his concluding remark: 

͞The histoƌǇ of the state is the state, for there is nothing in the state that can escape 

temporality (Hallaq 2014: 23-ϮϰͿ.͟ 

Sovereignty and Its Metaphysics 

While the idea of a sovereign is not unique to Europe, its impersonal character is. This is 

represented in the story of Europe as a break from the personal tyrannies of ages hence, 

narratively exemplified and paradigmatically realized in the American and French 

revolutions. Rather than having at its head a character embodying the power of the nation, 

͚aŶ aďstƌaĐt ĐoŶĐept lies at the heaƌt of its legitiŵaĐǇ.͛ This aďstƌaĐt ĐoŶĐept is the idea that 

the nation somehow embodies the will of the people. Hallaq contends that this can only 

ďeĐoŵe ĐoŶĐeiǀaďle if Đoupled ǁith the idea of a ͞ďƌeak fƌoŵ aŶ eŶslaǀiŶg ageŶĐǇ, a 

tyranny, or some suĐh doŵiŶatiŶg eǀil.͟ He also Đalls it a fiĐtioŶ, aŶd it is ďeĐause of its 

fictional character that it attains such power. Here, he makes an important argument: The 

ĐoŶĐept of a ŶatioŶ soŵehoǁ ƌepƌeseŶtiŶg oƌ eǀeŶ eŵďodǇiŶg the populaƌ ǁill ͞loses ŶoŶe 

of its foƌĐe eǀeŶ ǁheŶ ŶoŶdeŵoĐƌatiĐ poǁeƌs Đoŵe to ƌule.͟ We ŵight justifiaďlǇ 

uŶdeƌstaŶd this ͚fiĐtioŶ͛ as ďeiŶg sǇŶoŶǇŵous ǁith the ͚ŵǇth͛ of LaĐlau: It is the idea of a 

total structure which is important, not whether this structure actually and definitely exists. 

Another important aspect of this conception of sovereignty is that it is realized and 

bolstered by the fact that other nations accept it as legitimate, even when it is widely 
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understood to be employed to the detriment of its constituent peoples. Hallaq connects, as 

others have done, the rise of this internationality with the end of the Thirty-Years War and 

the ͚so-Đalled PeaĐe of Westphalia,͛ aŶd shoǁs that the iŶteƌŶatioŶal aspeĐt is iŶtiŵatelǇ 

bound with the domestic (Hallaq: 25-26). Here, we may be reminded of the concept of 

representation from our chapter on discourse analysis: The people of a given nation allow 

their will (or idea of one) to be represented as the abstract concept of the state, which has 

the power to act on the behalf of its citizens in matters both domestic and international. 

Hallaq, however, goes on, arguing that the result of this idea of representation is that the 

oŶlǇ ǁaǇs foƌ ͞a ĐitizeŶ oƌ a gƌoup of ĐitizeŶs to ĐhalleŶge the laǁ of theiƌ oǁŶ state͟ is 

through self-contradiction (they would be challenging their own will) or acts of radical 

violence, wherein they displace one popular will or sovereignty with another (Hallaq: 26-27). 

This is strange argument. It would seem that there is ample space between these extremes. 

If, for example a group of citizens argue that their will is in fact not being represented, and 

their challenge gains political credence, there are several avenues within the state where a 

Đoŵpƌoŵise Đould ďe ŵade. It seeŵs that HallaƋ ǁithout ƋualifiĐatioŶ ideŶtifies the ͞ǁill͟ 

of a nation with that of every one of its citizens
16

, such that there is no way for any citizen to 

propose changes without also ceasing to be part of that will. It may very well be that the will 

is a myth, but that does not mean that everyone has to subscribe to it in the same way or 

for the same reasons, nor does it mean that there cannot be internal struggles about how 

the people are best represented. Here, Hallaq seems to underestimate (or even undermine) 

the role of democratic argument and the dynamic nature of modern sovereignty.  

Hallaq plays with the idea of the sovereign state as a replacement for monotheism and the 

somewhat paradoxical metaphor of the state as a local omnipotence. He quotes Paul Kahn, 

the author of this metaphor: The soǀeƌeigŶ is like God ďeĐause ͞all political forms are open 

to its choice,
17

 it fills all of the space and time within its borders, and we know it only 

through what it has created – the state and its citizens. We infer the sovereign from the fact 

that ǁe ͚peƌĐeiǀe the state as aŶ eǆpƌessioŶ of its ǁill ;HallaƋ ϮϬϭϰ: ϮϲͿ.͟ All of this leads 

HallaƋ to saǇ that ͞the laǁ as ƌefleĐtiŶg soǀeƌeigŶ ǁill… is little ŵoƌe thaŶ a ƌeplaĐeŵeŶt 

                                                           
16

 IŶdeed, oŶ the ǀeƌǇ Ŷeǆt page ;HallaƋ: ϮϳͿ HallaƋ speaks of ͚the ideŶtifiĐatioŶ of the self ǁith the soǀeƌeigŶ,͛ 
an identification which is obviously contestable. There is after all an ocean of difference between someone 

saǇiŶg ͚I aŵ a FƌeŶĐh ĐitizeŶ͛ aŶd saǇiŶg ͚I aŵ the state.͛ The diffeƌeŶĐe is oŶe ďetǁeeŶ ideŶtifiĐatioŶ aŶd 
representation. 
17

 Certainly a somewhat diminished and circumscribed omnipotence, then. 
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and substitution for the Christian conception of will. The most serious consequence of this 

sovereign will and its subordination of that of its subjects is that the subjects can be, and 

are, sacrificed in order to serve the state. ͞To ďe a ĐitizeŶ theƌefoƌe ŵeaŶs to liǀe uŶdeƌ a 

sovereign will that has its own metaphysics. It is to live with and under yet another god, one 

ǁho ĐaŶ Đlaiŵ the ďelieǀeƌs͛ liǀes.͟ HallaƋ contends that under traditional Islamic 

governance, no such sacrifice could be demanded (Hallaq: 28). 

Legislation, Law, and Violence  

AŶotheƌ ͚ĐogŶate esseŶĐe͛ to the state is its ĐapaĐitǇ to pƌoduĐe laǁ. ͞As aŶ eǆpƌessioŶ of 

sovereign will, the state is the godlike Law-giǀeƌ paƌ eǆĐelleŶĐe.͟ AŶ iŵpoƌtaŶt diŵension of 

this capacity is that the state has to claim its law as its own – it cannot accept that its law 

has been provided by another country. Even when a state imports elements of its law from 

other states, it has to appropriate it such that it becomes bound to the sovereign will. By 

way of the legal philosopher Hans Kelsen, Hallaq speaks of three elements of the state: 

territory, people, and power. He focuses on and attempts to clarify what is meant by power. 

It has to ďe uŶdeƌstood as ͞at least eŶĐoŵpassing (1) law as political will and (2) the 

violence necessary to implement that law both internally and internationally.
18͟ The Đlaiŵ 

then becomes that one cannot separate the law from the state any more than one can 

separate an apple-tree from its growing apples. He directly quotes Kelsen as saying that the 

͚͞state͛ is ͚its͛ legal oƌdeƌ aŶd ŶothiŶg less.͟ UŶdeƌ his headiŶg aďout the histoƌiĐitǇ of the 

state, HallaƋ said that ͞the histoƌǇ of the state is the state.͟ We ĐaŶ deduĐe fƌoŵ his 

employment of definitions that if the state is its legal order and nothing less, it can 

nonetheless be more.  

Then there is the violence which must be employed in order to maintain sovereignty. The 

ŵodeƌŶ state is ͚ĐoŶstituted ďǇ soǀeƌeigŶ ǁill,͛ ǁhiĐh ŵust ƌealize itself thƌough its 

enforcement of laws. This enforcement entails the use of violence, which has to be 

monopolized by the state. Even if, Hallaq says, a society should have at its disposal some 

kind of divinely ordained punishment, the dealing of that punishment is by the hands and 

choice of the sovereign will – the state. Here again, he compares the state to a God which 

                                                           
18

 Contrast this with the wider conception of power laid out in our chapter on discourse analysis. Here, no 

direct reference is made to the social structures which inherently accept both the will and the violence, 

although it may be that Hallaq intends to imply this as well.  
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alloǁs Ŷo otheƌ gods. He Đlaiŵs that theƌe is a ͞uŶiƋue ƌelatioŶship ďetǁeeŶ ǀioleŶĐe aŶd 

the ŵetaphǇsiĐs of soǀeƌeigŶ ǁill,͟ ďut does Ŷot ĐlaƌifǇ how this relationship differs 

between pre-modern and modern states (Hallaq: 29-30).  

The Rational Bureaucratic Machine 

In order to describe this aspect of the modern state, Hallaq turns to Weber and his 

description of the administrative order, which is an extension of the legislative and functions 

as a ͞ĐhaƌaĐteƌistiĐallǇ ƌatioŶal tǇpe of doŵiŶatioŶ.͟ HallaƋ paǇs soŵe heed to the faĐt that 

this rationality allows for reform, alteration or even creation and removal of any existing 

order, and that its impersonal ĐhaƌaĐteƌ ͞iŵplies eƋual tƌeatŵeŶt͟ of ďoth ĐitizeŶs aŶd 

statesŵeŶ. He theŶ ďƌieflǇ Đoŵpaƌes Weďeƌ ǁith Maƌǆ ;͞aŶd otheƌs͟Ϳ, saǇiŶg that the latteƌ 

laid greater emphasis on the relationship between this rational machinery and the ruling 

classes. The view ascribed to Marx here is that as long as there is bureaucracy, it will be 

used by the ruling class to exploit and subjugate the workers. Hallaq seems to think that 

Maƌǆ͛ ǀieǁ heƌe is soŵehoǁ ŵoƌe aĐĐuƌate thaŶ Weďeƌ͛s, ďut does Ŷot aƌgue his Đase. 

HallaƋ͛s ŵaiŶ poiŶts hoǁeǀeƌ, aƌe these: FiƌstlǇ; ͞ďuƌeauĐƌaĐǇ aŶd adŵiŶistƌatioŶ haǀe Ŷot 

only become consistently paradigmatic components of the state but continue to experience 

pƌogƌessiǀe gƌoǁth iŶ ďoth ĐoŵpleǆitǇ aŶd peƌǀasiǀeŶess…͟ SeĐoŶdlǇ; eǀeŶ though the 

jurisdictions of the various branches of state bureaucracy and administration overlap and 

theƌe ĐaŶ ďe ĐoŵpetitioŶ ďetǁeeŶ theŵ ͞theǇ aƌe siŵultaŶeouslǇ ďouŶd up ǁithiŶ a 

controlling paradigmatic structure, what is often euphemistically called centralizatioŶ.͟ 

Putting these together, Hallaq then argues that as this centralization intensifies and the 

ďuƌeauĐƌaĐǇ gƌoǁs, the sǇsteŵ ďeĐoŵes ŵoƌe hieƌaƌĐhiĐal, ͞top-doǁŶ, pǇƌaŵidal.͟ He 

paiŶts ďleaklǇ: ͞Thus, ďuƌeauĐƌaĐǇ is the tool aŶd iŶstƌuŵeŶt of adŵiŶistƌation, and 

administration, in the modern state, is the organization of control, governing, 

goǀeƌŶŵeŶtalitǇ, aŶd ǀioleŶĐe.͟ EǀeƌǇ aspeĐt of life fƌoŵ ďiƌth to death iŶ the ŵodeƌŶ state 

is affected; the bureaucratic structure transcends the border between private and public, 

aŶd oƌdeƌs its ĐoŶstitueŶt suďjeĐts iŶ ͞the ĐoŵŵuŶitǇ of state ;HallaƋ: ϯϬ-ϯϯͿ.͟ 
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Cultural Hegemony, or the Politicization of the Cultural 

Here, we reach the point where the ideas of discourse analysis come into alignment with 

Hallaqs position, although his focal point is the thought of Michel Foucault, whose project as 

desĐƌiďed ďǇ HallaƋ ǁas to ϭͿ ͞deŵǇthologize the disĐuƌsiǀe stƌuĐtuƌe ĐoŶduĐiŶg to the 

ideologiĐal justifiĐatioŶ of the state itself,͟ aŶd ϮͿ to uŶdeƌstaŶd hoǁ state aŶd Đulture 

dialectically produce and reproduce each other. Hallaq agrees with the idea, explored in our 

chapter on discourse analysis, that the state has progressively expanded its hold and 

influence over culture, and so particular kinds of subjectivity have been produced which 

reinforce the idea of the state. He calls this the state/culture dialectic and says that  

͞[if] the IslaŵiĐ state is to ďe tƌeated as a state, pƌopeƌlǇ so defiŶed, theŶ it ŵust Đoŵe to aĐƋuiƌe the 

dynamics of this dialectic, for there is no stable and paradigmatic state (e.g. Euro-American states) that can be 

deeŵed sustaiŶaďle ǁithout it ;HallaƋ: ϯϰͿ.͟  

As with the other form-properties Hallaq has described, the culture/state dialectic is integral 

to the functioning of the state. Throughout their histories, the Euro-American states have 

suďsuŵed oƌ destƌoǇed otheƌ ͞autoŶoŵous authoƌities͟ to the eǆteŶt that, within the 

modern state, there no longer are any entities which threaten the authority of the state. 

Hallaq exemplifies this by alluding to the third-world states which during the colonial period 

were made to import the framework of the European state.  

͞Cƌeated as legal fiĐtioŶs […], theǇ aƌe states atteŵptiŶg to ƌule esseŶtiallǇ segŵeŶtal soĐieties ďased oŶ tƌiďal 

or other local units that are the locus of political loyalty and that strive to function independently of the state 

;HallaƋ: ϯϰͿ͟ 

 For a state to become a modern nation-state as described by Hallaq, there must be a 

Đultuƌal peŶetƌatioŶ ǁhiĐh ͞pƌesupposes the destƌuĐtioŶ ;aŶd ƌeĐoŶstitutioŶͿ of tƌaditioŶal 

pre-state soĐioĐultuƌal uŶits.͟ He presents two simplified views of power: One defines 

power as being held over society (vertical), the other sees power as shared between citizens 

(horizontal). Some thinkers (Hallaq mentions Michael Mann) seems to think that the latter 

view excludes the former, i.e. that state power is essentially horizontal and non-vertical. 

Hallaq argues that this is ͞[thiŶkiŶg] the state thƌough the state͟, ďeĐause those ǁho aƌgue 

that power is shared also say that this shariŶg ͞iŶĐƌeases state autoŶoŵǇ.͟ He does not 

eǆpliĐitlǇ disŵiss the ͚ǀeƌtiĐal-poǁeƌ͛ ǀieǁ – recall that Hallaq above presented power as (at 

least) 1) political will and 2) implementation of this will through violence. The reasoning 
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behind a purely vertical power relation would be weak – it should remind us of the idea 

Marxist of a ͚false ĐoŶsĐiousŶess͛, wherein people think that the state is there for their 

mutual benefit, whereas in fact it is only the superstructure that exists solely to legitimize 

the base. There is a reason we say that the nation-state is one based on popular 

sovereignty. Hallaq states that people cooperate with the state, and that this gives the state 

greater power. One would have to think that the people who do get something out of it, say 

for example education
19

 for their children or protection against crime or a regulated 

economy – that they have a stake. If the state is to be the guarantor of these goods, it would 

have to use some of its power to produce and uphold the institutions of education, policing 

and trade in exchange for popular support of sovereignty. This seems awfully like a 

cooperative affair. The only way to argue that it is not is to say that all of this represents a 

͚false ĐoŶsĐiousŶess;͛ that the citizens of a state do not in fact get something out of their 

participation.  

We are however, invited to see state autonomy as vertically impinging on the cultural, as 

something over and beyond it, as something too that cannot sanction its own destruction. 

͞If ǁe aĐĐept that the state kŶoǁs oŶlǇ itself, that it is its oǁŶ eŶd, that it kŶoǁs Ŷo otheƌ eŶd, aŶd that 

therefore it is inherently incapable of sanctioning its own destruction, then the implication that the cultural 

domain sanctions its own destruction would make total nonsense of any claim for the autonomy of the cultural 

(Hallaq 2014: 35-36).͟  

But this is surely a tempest in a teapot. We can grant that the state cannot sanction its own 

destruction, but it can surely sanction its own reconstruction and reform. It would not do so 

on its own accord, but then again, could the state do anything by itself? To argue that it 

could, one would have to see state autonomy as completely separate from cultural or 

individual autonomy. Why then, would the state even need to co-opt its citizen or the 

cultural domain by being subject to political argument? Plainly it does, and so we are left 

with a view siŵilaƌ to the oŶe ǁe desĐƌiďed uŶdeƌ the ͚post-Marxism͛ headiŶg iŶ ouƌ 

chapter on method, one which sees power as both vertical and horizontal. 

Heƌe too, HallaƋ ǁould peƌhaps aƌgue that this is aƌguiŶg ͚the state thƌough the state͛, aŶd 

we should again be reminded that his aim is to show the ways in which the modern nation-

                                                           
19

 Although HallaƋ ǁill saǇ that eduĐatioŶ is ƌegulated ďǇ the state aŶd that it ͞destƌoǇs eaƌlieƌ foƌŵs͟, ĐƌeatiŶg 
an elite which serves to perpetuate the penetration of the state into the social order (Hallaq: 35). 
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state is incompatible with essential features of ǁhat he Đalls ͚IslaŵiĐ goǀeƌŶaŶĐe͛. The 

argument will involve the idea which we saw above, of a form of governance which perhaps 

is ĐoŶstituted aŶd uŶdeƌstood as a state/Đultuƌe dialeĐtiĐ, aŶd ǁhiĐh is theƌeďǇ ͚ƌelatiǀelǇ 

heterogeneous͛, ďut ǁhiĐh ŶoŶetheless ƌepƌeseŶts itself as a ŶeĐessaƌǇ totalitǇ.  

3.2 – A Comparison of Two Models of Separation of Powers 

In the chapter ͚SepaƌatioŶ of Poǁeƌs͛, Hallaq begins to show exactly why the nation-state is 

incompatible with the standards of Islamic governance. First, he has to show that the state, 

even though relatively heterogeneous, is a unit consisting of cultural, legal and social norms 

which is understood as self-contained. Earlier, we described this as one of the assumptions 

of soĐial ĐoŶstƌuĐtiǀist theoƌies. Theƌe, ǁe stated that ͞[Đertain] things become and are 

maintained as lawful or prohibited through the language which reflects the social realities of 

a given culture.͟ HallaƋ iŶteŶds to ͞iŶteƌƌogate the ƌelatioŶship ďetǁeeŶ this Ŷoƌŵatiǀe 

order and the institutions that embody it, especially those whose specialization is to 

adjudiĐate aŶd eǆeĐute its paƌtiĐulaƌ Ŷoƌŵs.͟ AŶd so, he turns to the feature of modern law 

which is seen as the backbone of the system – the separation of powers.  His argument is 

that they are not at all as separated in practice as they are in theory. He quotes Article 16 of 

the Declaration of the Rights of Man and the Citizen (passed by the French National 

Assembly in 1789):  

͞A soĐietǇ iŶ ǁhiĐh the oďseƌǀaŶĐe of the laǁ is Ŷot assuƌed, Ŷoƌ the sepaƌatioŶ of poǁeƌs defiŶed, has Ŷo 

constitution at all (Hallaq 2014: 39).͟  

Now, Hallaq states that if the theory embodied in that declaration can be realized, it would 

be ͚Đoŵpatiďle ǁith pƌeŵodeƌŶ IslaŵiĐ pƌaĐtiĐes of goǀeƌŶŵeŶt,͛ ďut that, alas, it ĐaŶŶot. 

Even, or especially, in the European tradition, it has been recognized that this ideal is not 

obtainable. To make his case Hallaq quotes a variety of critics, and attempts a summary of 

the many inherent problems: Foƌ oŶe, the poǁeƌs aƌe Ŷot so ŵuĐh ͚sepaƌated͛ as theǇ aƌe 

͚distƌiďuted͛, aŶd fuƌtheƌ; theǇ haǀe ďeeŶ distƌiďuted beyond the three conceptual domains. 

The legislature, which in the theory is supposed to have the power of creating or 

institutionalizing general norms, does not hold a monopoly over legislating. Both the 

executive (for example in the United States by executive action) and the judicial (by virtue of 

precedent) spheres affect and even create law.  
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As he saǇs, ͞[this] ŵutual iŶdepeŶdeŶĐe diĐtates […] that the legislatiǀe ďƌaŶĐh ŵust Ŷot 

ipso facto only enjoy total independence, but that it also must not delegate its powers, 

espeĐiallǇ to the eǆeĐutiǀe.͟ We ǁill see that ǁheŶ he lateƌ Đoŵpaƌes ;foƌ eǆaŵpleͿ the 

American state of affairs to what is prescribed by the Shaƌi͛a, theǇ ǁill ďe seeŶ ďǇ hiŵ to ďe 

incompatible (Hallaq 39-40). 

The most glaring omission in the principle of separation though, is that the modern nation-

state has a fouƌth ͚poǁeƌ͛ – the administrative – seeŶ ďǇ HallaƋ as ͚ǀiƌtuallǇ autoŶoŵous͛ 

from the others. The AŵeƌiĐaŶ sǇsteŵ is HallaƋ͛s Đase iŶ poiŶt. The AŵeƌiĐaŶ ĐoŶstitutioŶ 

seems to graŶt the pƌesideŶt the eǆĐlusiǀe ŵaŶdate to ͚eǆeĐute aŶd supeƌiŶteŶd all fedeƌal 

laws͛, ďut iŶ ƌealitǇ, ŵuĐh of the eǆeĐutioŶ aŶd supeƌǀisioŶ is doŶe ďǇ the adŵiŶistƌatiǀe 

branch. He states the problem clearly:  

͞Hoǁeǀeƌ ĐalĐulated, it ŵust ďe the Đase either that the bifurcation in the executive into a headless fourth 

branch is right and the Constitution wrong or that the Constitution, in assigning executive power to none other 

than the president, is right and executive governance is a misapplication and deviatioŶ fƌoŵ the fouŶdeƌs͛ 

iŶteŶt. It ŵust ďe eitheƌ, as it ĐaŶŶot ďe ďoth͟ (Hallaq 2014: 41-42).  

The above argument is well put, but seems to assume that in order for a system to be good, 

it has to be systematically and continually coherent. One could respond by saying that 

coherence is in fact not absolutely necessary – that the separation of powers is an idealistic 

attempt at formulating a system of checks and balances. Hallaq would perhaps agree, but 

contend that his critique as it pertains to the comparison with Islamic governance would still 

stand.  

The sphere the judiciary has its own set of problems, intimately tied to those of the others. 

We mentioned the notion of precedent. But we have to also consider supreme courts both 

European and American. Their sphere encroaches on that of the legislative by their right to 

review legislation. Hallaq contends that the reason is historical; during the times of 

constitutional monarchies, the courts provided an independent check on the powers of 

kings and emperors, and when monarchs lost their power to legislate in favour of 

legislatures, this function of the court remained in place. This is one of the few places where 

the author explicitly connects a modern product of the nation-state to a historical 

circumstance (Hallaq: 45).  
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The above problems, offered here only in outline, are held by Hallaq to be universal to 

modern nation-states. Noǁheƌe is the legislatiǀe the sole pƌoduĐeƌ of ͚general legal Ŷoƌŵs,͛ 

and nor are the executive and judicial branches explicitly barred from creating such norms. 

The administrative branch of government frequently impedes on the territory of all three, 

and administrative law is as coercive as that of civil and criminal law. Below, we go into 

HallaƋ͛s comparison proper, but for his argument to make sense, we have to see what he 

ŵeaŶs ďǇ the Shaƌi͛a.  

First he contends that, within the Community under the sovereignty of God, its members 

are undifferentiated by class oƌ ethŶiĐitǇ. The oŶlǇ ͚pƌefeƌeŶĐe͛ alloǁed is gƌouŶded iŶ 

͚ƋualitǇ of ďelief͛, but this quality is to be evaluated by God. The health of the Community 

comes before and is privileged over that of the Sultanic executive – and so governmental 

intervention iŶ the affaiƌs of soĐietǇ is eǆĐeptioŶal ƌatheƌ thaŶ pƌoĐeduƌal. God ͞liteƌallǇ 

owns everything. Human ownership of any kind, including the absolutely unencumbered 

oǁŶeƌship of pƌopeƌtǇ, is ŵeƌelǇ ŵetaphoƌiĐal aŶd ultiŵatelǇ uŶƌeal.͟ This, aĐĐoƌdiŶg to 

HallaƋ, eǆplaiŶs ǁhǇ ͞the Đaƌe foƌ the pooƌ is legislated as ͚theiƌ ƌight͛ agaiŶst the ǁealth of 

the well-to-do, siŶĐe the ǁealth of the latteƌ is God͛s, aŶd God͛s ĐoŵpassioŶ is first and 

foremost bestowed on the poor, the orphans and the wretched of the earth.͟  The Shaƌi͛a is 

a ƌepƌeseŶtatioŶ of God͛s ǁill, Ŷot that of the CoŵŵuŶitǇ. It is a law-system which is 

supposed to ďe total, ĐoŵpƌisiŶg a ͞heƌŵeŶeutiĐal, ĐoŶĐeptual, theoƌetiĐal, pƌaĐtiĐal, 

eduĐatioŶal, aŶd iŶstitutioŶal sǇsteŵ.͟ CeŶtƌal to the ŵaiŶ thesis of The Impossible State is 

ǁhat folloǁs. ReĐall his ĐoŶteŶtioŶ that ͚Islaŵ staŶds oƌ falls oŶ the Shaƌi͛a.͛ Foƌ Islaŵ to ďe 

Islam, it has to have a moral-legal system founded on a metaphysic. This metaphysic 

demands divine sovereignty. Hallaq has earlier contended that the modern nation-state has 

its own non-divine sovereignty, and if he is right on both counts, what we have is a 

necessary incommensurability between the Shaƌi͛a and the modern state. AŶd so ͞the 

modern state can no more be Islamic than Islam can come to possess a modern state 

(unless, of course, the modern state is entirely reinvented, in which case we must, as we are 

entitled to, call it something else)(Hallaq 2014: 49-51)͟ 

The resulting differences should be noted. In the modern state, religious institutions, are 

ďouŶd aŶd suďseƌǀieŶt to its legal ǁill. The Shaƌi͛a oŶ the otheƌ haŶd has as aŶ esseŶtial 

property that it not be bound by any other will – it cannot be regulated from without. There 
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ĐaŶ ďe ͚seĐulaƌ͛ iŶstitutioŶs ǁithiŶ the latter system, but they have to meet the 

ƌeƋuiƌeŵeŶts of the ͚oǀeƌaƌĐhiŶg ǁill that is the Shaƌi͛a͛. AŶd so the eǆeĐutiǀe aŶd judiĐial 

powers have to conform to the legislative, which is divine.  

We stop to note something which will be central to the discussion which is focus of this 

present paper. Foƌ the Shaƌi͛a sǇsteŵ HallaƋ heƌe eǀokes to ŵake seŶse, the ǁoƌld itself has 

to be seen as having a moral character. It rests on the idea that God created the world and 

the human mind in such a way that humans could come to understand his divine will (which 

is essentially moral – the good is enjoined and the evil forbidden) through social co-

existence. In the continuation of his argument, Hallaq will assume this. But as we saw in our 

chapter on the European history of modernity, the modern conception of nature as 

inherently morally neutral was not a mere construct of power hungry rulers. It came about 

as a change in the naïve understanding of the world. This was not only tied to mechanics of 

statecraft, but also the rise and public discussion of science, ethics and politics; the 

separation of the private from the public sphere; the rising need for an international 

language of law; aŶd a self ǁhiĐh is ͚aǁaƌe of the possiďilitǇ of diseŶgageŵeŶt.͛ The issues 

here hinted at will be the focus of our discussion in the concluding chapter. In the next 

seĐtioŶ, ǁe look at hoǁ the Shaƌi͛a ǁoƌked as a ŵoƌal-legal system. 

Shaƌi͛a aŶd the CeŶtƌal DoŵaiŶ of the Moƌal 

AĐĐoƌdiŶg to HallaƋ, the Shaƌi͛a ǁas a moral-legal system produced organically by the 

Community – and throughout the twelve centuries when it was paradigm, it was an all-

inclusive and social endeavour whose primary function was to serve that Community. The 

juƌists ĐoŵŵoŶlǇ hailed fƌoŵ the ͚loǁeƌ aŶd ŵiddle stƌata͛ of society and worked on behalf 

of the non-elite, aŶd so ͞fƌeƋueŶtlǇ initiated action on behalf of the oppressed without any 

foƌŵal petitioŶ ďeiŶg ŵade ďǇ these soĐial gƌoups oƌ theiƌ iŶdiǀidual ŵeŵďeƌs.͟ HallaƋ 

focuses on the ĐeŶtƌal ƌoles ǁithiŶ Shaƌi͛a, that of the mufti, the qadi and the author-jurists. 

Together, these formed the ulama – the Learned. Muftis were private legal specialists who 

worked in and for their own social environment. Their main duty was to issue fatwas, legal 

opinions, and anyone could seek their counsel. The tradition goes all the way back to the 

geŶesis of the Shaƌi͛a as a legal sǇsteŵ, as the fiƌst elaďoƌatioŶs of IslaŵiĐ laǁ, the fiƌst laǁ-

books, were collections of these kinds of questions and answers. The fatwa of a mufti was 

non-binding but commonly authoritative by virtue of the learned nature of muftis. Hallaq 
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explains that this kept legislation out of the courts, and prevented these from setting 

technical or legal precedents. The qadis were judges who ruled in cases, either by finding 

relevant earlier fatwas, or, if the issue they had been asked to resolve was novel, sent 

questions to muftis and received a new fatwa. The rulings of courts were not recorded, but 

the fatwas of distinguished muftis were gathered and systematized by the so called author-

jurists. These wrote short or long treatises on general subjects by referring to and discussing 

relevant fatwas. Hallaq explains that this ensured a dynamic legal system, as the specific 

problems and concerns that arose in new generations or regions were the law operated 

ǁeƌe ĐoŶtiŶuallǇ addƌessed. The fatǁas that ͞aŶsǁeƌed ĐoŶteŵpoƌaƌǇ Ŷeeds aŶd that at 

oŶĐe gaiŶed ĐuƌƌeŶĐǇ iŶ pƌaĐtiĐe͟ foƌŵed the ďasis foƌ the ǁoƌk of the authoƌ-jurists, while 

those that had fallen out of use were designated as weak or even excluded. Those who 

studied for mufti- or qadiship read the treatises of the author-jurists, although qadis were 

not seen to require the same in-depth legal knowledge since they relied on the work of the 

muftis and legal scholars. In the courts, there was little ceremony, litigants spoke common 

iŶfoƌŵal laŶguage, aŶd theƌe ǁeƌe Ŷo laǁǇeƌs. ͞This ǁas possiďle ďeĐause iŶ the IslaŵiĐ 

system of justice no gulf existed between the court as a legal institution and the consumers 

of the law, however economically impoverished or educationally disadvantaged the latter 

ŵight haǀe ďeeŶ͟ HallaƋ fuƌtheƌ Ŷotes that the soĐieties of ǁhiĐh he is speakiŶg ͞lived legal 

ethiĐs aŶd legal ŵoƌalitǇ͟ ďeĐause these ǁeƌe so ĐloselǇ tied to the ƌeligious beliefs and 

social codes of those societies (Hallaq 2014: 52-56).  

HallaƋ͛s Đlaiŵ is that siŶĐe the Ƌadis had as theiƌ sole task to ƌule iŶ aĐĐoƌdaŶĐe ǁith fatǁas, 

what we would call the judicial branch of this system did not affect legislation. Further, since 

the qadis, muftis and author-jurists worked within their social environments and 

geŶeƌatioŶs, the ͚eǆeĐutiǀe͛ had Ŷo ƌeal say in the formulation of law: 

͞If [the Shaƌi͛a] Đoopeƌated ǁith politiĐal poǁeƌs, it did so as a ŵediatoƌ ďetǁeeŶ these poǁeƌs and the 

masses, while keeping its eyes fully open on the interests of the people (Hallaq 2014: 56).͟  

Islamic law required that those who studied for qadiship had to be trained by muftis in the 

legal tƌaditioŶs aŶd ͞to ďe iŶtiŵatelǇ faŵiliaƌ ǁith the loĐal customs and ways of life in the 

ĐoŵŵuŶitǇ iŶ the ĐoŵŵuŶitǇ iŶ ǁhiĐh he seƌǀed.͟ AŶd ďǇ ǀiƌtue of this tƌaiŶiŶg aŶd the 

respect it garnered him in the eyes of the community, his roles in the community were 

multiple. In addition to holding (informal) court, he oversaw construction of public buildings 
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;ŵosƋues, hospitals, ͚soup-kitĐheŶs͛Ϳ aŶd ŵaŶaged Đhaƌitaďle eŶdoǁŵeŶts20
, which Hallaq 

states ͞ĐoŶstituted ďetǁeeŶ ϰϬ aŶd ϱϬ peƌĐeŶt of all ƌeal pƌopeƌtǇ iŶ the gƌeat ŵajoƌitǇ of 

Muslim lands.
21͟ IŶ additioŶ, the court of the qadi was where the details of such things as 

trade contracts, sale of property and wills and testaments were worked out. Another central 

feature of this court which Hallaq points out is the inherently interested nature of the qadis. 

Because they were regulating their own communities, a premium was placed on conflict 

ƌesolutioŶ, aƌďitƌatioŶ aŶd the pƌeǀeŶtioŶ of ͞the Đollapse of ƌelatioŶships so as to ŵaiŶtaiŶ 

a social reality on which the litigating parties, who often came from the same community, 

Đould ĐoŶtiŶue to liǀe togetheƌ aŵiĐaďlǇ.͟ Its fees ǁeƌe loǁ, so that it ǁould ďe equally 

available to poor and rich (Hallaq 2014: 56-57).  

Usul al-Fiqh and Ijtihad 

The Quƌ͛aŶ aŶd ahadith (prophetic traditions) are rarely unambiguous and clear cut, and so 

a way of interpreting and applying their general moral principles developed. The process by 

which the law continually reproduced itself in and for new context was formalized in a 

method. In order for the muftis and author-jurists to formulate effective and reasonable 

fatǁas aŶd tƌeatises, theǇ deǀeloped ŵethods of thiŶkiŶg ǁhiĐh ďƌought togetheƌ ͞logiĐ, 

theology, language, linguistics, rational-textual hermeneutics, legal reasoning, and much 

else.͟ The ƌesultiŶg body of methods is called usul al-fiqh, and the creative reasoning by 

which it is formed, ijtihad. It ǁas uŶdeƌstood that ǁheƌe the Quƌ͛aŶ aŶd ahadith ǁeƌe 

ambiguous, meaning that they could be interpreted in more than one way, the conclusions 

of the mujtahid (those who conduct ihtihad) were probabilistic – that is, they were good 

insofar as they seemed to represent the most likely interpretation of the tradition in a given 

situation or moral conundrum.
22

 These considerations leads Hallaq to conclude that the 

Shaƌi͛a ǁas a sǇsteŵ of legal pluƌalisŵ. He ideŶtifies thƌee ͚fuŶdaŵeŶtal featuƌes͛ of this 

pluralism. For one, it could take into account geographic and sociological differences and 

thus ďe ŵade appliĐaďle iŶ a ǀaƌietǇ of diffeƌeŶt soĐieties, ͞fƌoŵ MoƌoĐĐo to the MalaǇ 

Archipelago and from TƌaŶsoǆiaŶa to Soŵalia.͟ SeĐoŶd, it could maintain an inner structure 

while also changing with the times. Third, it served as a reflection of the wide variety of 

                                                           
20

 Although these endowments were also to be superintended by a public servant appointed by the ruler 

(Hallaq: 61). 
21

 He does Ŷot speĐifǇ ǁhetheƌ this ǁas the Đase thƌoughout the thousaŶd Ǉeaƌs ǁheŶ Shaƌi͛a ƌeigŶed 
supreme, but refers to several authors who have written about ͚ĐhaƌitǇ iŶ IslaŵiĐ soĐieties͛. 
22

 HallaƋ heƌe Ƌuotes ͞the faŵous teŶet that ͚EǀeƌǇ ŵujtahid is ĐoƌƌeĐt͛͟ 
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different social and societal concerns in which it operated – at any given time there were 

muftis and author-jurists who were responding to and deliberating in accordance with what 

ǁas happeŶiŶg ͚oŶ the gƌouŶd ;Hallaq 2014: 58-ϰϵͿ.͛ 

Shaƌi͛a aŶd the SultaŶiĐ ExeĐutiǀe  

No human was above the law, not even the ruler – although he had some prerogatives. 

Jurists were appointed by the ruler, who could also dismiss or limit the purview of their 

jurisdiction. But he had no say in the rulings, deliberations or interpretations these jurists 

made while in office. Historically, Hallaq says, the role of the ruler in appointing judges 

stems from the concept of delegation. During the first phase of Islamic rule, the caliphs 

were seen as deputies to the Prophet, by which virtue they had both secular and religious 

authority. In order to maintain order and ensure that society was governed by the law of 

Allah, the caliphs appointed qadis – these were seen as extensions of caliphal authority. 

After the ninth century, when the rule of the caliphate had ended and various dynasties 

fought for and took power, a different kind of ruler emerged: the sultan. These were 

political and military leaders, not having the religious authority of the caliphs, but the role of 

delegation – of appointing qadis – was transmitted from caliph to sultan.  

Hallaq answers the obvious argument which results – if sultans could appoint, dismiss or 

diminish the jurisdiction of judges, how can the latter be said to be independent of them? 

HallaƋ͛s response is fourfold. Firstly, the sultans usually consulted the ulama in the 

appointment of qadis, but even when he did not, those he appointed had a greater 

ƌespoŶsiďilitǇ to the Shaƌi͛a – that is, to the communities in which they were to serve – than 

to the sultan. Secondly, qadis ǁeƌe Ŷot ͚tƌue,͛ ďut ͚ŶoŵiŶal͛ delegates of the sultans. The 

ƌuleƌ, iŶ aĐĐoƌdaŶĐe ǁith the Shaƌi͛a, is a supposed to ďe a representative of the community 

and his role in appointment and dismissal of judges is no more than a function of that role. 

When rulers died, the qadis as well as the other public servants they had appointed, stayed 

oŶ.  IŶ faĐt, all puďliĐ seƌǀaŶts ǁeƌe giǀeŶ legitiŵaĐǇ ďǇ ǀiƌtue of the Shaƌi͛a, ƌatheƌ thaŶ ďǇ 

executive appointment – hence the norm that most rulers consulted with the ulama. Third, 

Hallaq argues that in the modern legal system, executive dismissal of judges would indeed 

constitute a breach of judicial independence. The reason given is that today, judges are 

economically dependent on having a job – and so the power to dismiss a judge really 

threatens their independence. Under Islamic governance, Hallaq contends, qadiship was 
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oŶlǇ oŶe aŵoŶg seǀeƌal souƌĐes of iŶĐoŵe. ͞IŶ the fiƌst ĐeŶtuƌies of Islaŵ, Ƌadis aŶd theiƌ 

felloǁ legists had otheƌ ͚pƌofessioŶs,͛ ŵaiŶlǇ aƌtisaŶal.͟ Lateƌ theǇ ǁeƌe teachers, copyists, 

merchants, secretaries, etc. – the point being that they were economically independent. 

Dismissals also happened as a matter of course, and judges had limited tenures. According 

to HallaƋ, disŵissal thƌeateŶed Ŷo oŶe. LastlǇ, HallaƋ Đites the ͚paƌadigŵatiĐ ŵoƌal force of 

the Shaƌi͛a,͛ ǁhiĐh Đoŵpelled ďoth ƌuleƌs aŶd suďjeĐts to uphold the iŶdepeŶdeŶĐe of the 

judiciary. ͞JudiĐial iŶdepeŶdeŶĐe ǁas iŶtegƌal to Đultuƌe.͟ (Hallaq 2014: 60-61).  

If the point is a comparison with the modern legal system and to point out the superiority of 

the Shaƌi͛a ǁith ƌegaƌd to judiĐial iŶdepeŶdeŶĐe, aŶd foƌ HallaƋ it eǆpliĐitlǇ is, most of the 

above reasoning is insufficient. For one, it can be argued that the first, second and fourth 

argument holds true for the legal system of the modern nation-state as well. In the modern 

legal system, judicial appointments are done by legislative authority (in the case of the 

American Supreme Court by executive, though it has to be approved by the legislature) in a 

process of consultation with the judicial branch. The second argument too holds true for 

modern legal systems as well, at least in the West. Neither legislators nor executors are 

above the law – they are elected as representatives of the people much in the way Hallaq 

desĐƌiďes foƌ the Shaƌi͛a. In the third, Hallaq argues as if the independence of the judiciary is 

a mere matter of economy. Here he neglects to mention the social status which came with 

being a qadi – to threaten the loss of that status can surely have been a way for rulers to 

exert pressure on qadis in the cases where the rulings of the latter in some way impinged on 

the authority of the rulers. In addition, the separation of powers is supposed to be 

institutional and procedural – that is, it should be explained in functional rather than 

personal terms. As about the fourth argument – is the idea of an independent judiciary in 

the ŵodeƌŶ state aŶǇ less of a ͚paƌadigŵatiĐ ŵoƌal foƌĐe͛ thaŶ the Shaƌi͛a? If so, Hallaq 

would have to argue the case – he desists. 

Hallaq proceeds to describe the role and function of the state in premodern Islamic society. 

Before the modern era, the term dawla, ǁhiĐh Ŷoǁ ƌefeƌs to ͚the totalitǇ of the ŵodeƌŶ 

state,͛ siŵplǇ ŵeaŶt ͚dǇŶastiĐ ƌule͛. AĐĐoƌdiŶg to Hallaq, it is useful to look at the sultans as 

a ͚hiƌed Đlass͛ that ǁas alloǁed the ƌight to ƌule aŶd to taǆ as loŶg as it ǁas doŶe iŶ 

accordance with the moral law. The parameters of both rule and taxation were set and 
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ŵaiŶtaiŶed ďǇ the Shaƌi͛a, aŶd if ƌuleƌs demanded more than what was stipulated there, 

this could be challenged in the courts.  

͞The teƌŵ daǁla esseŶtiallǇ ĐoŶŶoted a dǇŶastiĐ ƌule that Đoŵes to poǁeƌ iŶ oŶe paƌt of the ǁoƌld, IslaŵiĐ oƌ 

non-Islamic, and then passes away. This idea of rotation and of the successive change of dynasties is integral to 

the concept. Thus the Community remains fixed and cannot come to an end until the Day of Judgement, 

whereas the dawla that governs it is temporary and ephemeral, having no intrinsic, organic, or permanent ties 

to the CoŵŵuŶitǇ aŶd its Shaƌi͛a (Hallaq 2014: 63).͟  

According to Hallaq, this contrast is essential to the Islamic concept of separation of powers. 

The stability of the Community, the way the moral-legal system maintained its coherence 

and bottom-up quality while allowing various dynasties to govern during the twelve 

centuries that it was paradigm is for him a testament to the flexibility and common-sense 

Ŷatuƌe of the Shaƌi͛a. That is, ͞uŶtil ĐoloŶialisŵ destƌoǇed IslaŵiĐ politiĐal, eduĐatioŶal and 

soĐial stƌuĐtuƌes.͟ HaǀiŶg aƌgued the aďoǀe, HallaƋ theŶ attaĐks ǁhat he Đalls a ͞WesteƌŶ-

OƌieŶtalist iŵagiŶiŶg of the ĐoŶĐept of ͚OƌieŶtal despotisŵ,͛͟ ǁheƌeiŶ it is assuŵed ďǇ 

colonialist observers that people in Islamic communities were inherently submissive and so 

endured tyranny as a matter of course. Hallaq argues that this would be a natural way for 

would-be European colonizer to justify oppression and imposition. These latter projected 

their concept of the monarch – ͞ǁho was absolutist and an arbitrary legislator and 

eǆeĐutoƌ͟ – onto the sultanic executive. This has had disastrous consequences, as it lead the 

͚OƌieŶtalists͛ to eŵphasize the concept of tyranny. They did not worry about ͞Điǀil stƌife, 

where the all-important Community is split asuŶdeƌ.͟ His aƌguŵeŶt heƌe is that the 

European powers, having fundamentally misunderstood the role of the executive in Islamic 

societies, assumed that the people they invaded would accept their colonial impositions 

without demurral, and so blindly started demolishing their ancient and still living system of 

governance.The ǁoƌldlǇ poǁeƌs gƌaŶted to the ƌuleƌ ďǇ the Shaƌi͛a, foƌŵulated iŶ the 

doĐtƌiŶe of siǇasa Shaƌi͛iǇǇa, ǁeƌe ďoth pƌiǀilege aŶd ƌespoŶsiďilitǇ. He ǁas tasked ǁith 

maintaining the interests of the Community, as his part of a bond or contract between ruler 

aŶd the people. The dutǇ of the ƌuleƌs ǁas geŶeƌallǇ to pƌoteĐt ͞life, liŵď aŶd pƌopeƌtǇ,͟ 

aŶd speĐifiĐallǇ to eŶfoƌĐe the judgŵeŶts of the Shaƌi͛a Đouƌts of his doŵaiŶ, eǆeĐute the 

punishmeŶts foƌ the Quƌ͛aŶiĐ hudud (forbidden acts), defend the land and safeguard cities 

aŶd ƌoads ďǇ ŵaiŶtaiŶiŶg aŶ aƌŵǇ, ͞diǀide ďootǇ afteƌ ǁaƌ,͟ eŶfoƌĐe ƌules of taǆatioŶ aŶd 

redistribution, to appoint and dismiss qadis, market inspectors, secretaries of the treasury 
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aŶd otheƌ puďliĐ seƌǀaŶts, as ǁell as to ͞atteŶd to the oƌphaŶed ŵiŶoƌs aŶd those ǁho haǀe 

Ŷo legal guaƌdiaŶs.͟ They had the power to create and administer regulations pertaining to 

governance as ǁell as ͚soŵe aspeĐts of puďliĐ ŵoƌalitǇ͛ aŶd Đƌiŵinal law, including theft, 

bodily injury, homicide and adultery, as well as monetary matters such as usury, land 

teŶuƌe. These ǁeƌe of Đouƌse Đoǀeƌed ďǇ the Shaƌi͛a, ďut ͚eŶhaŶĐed͛ ďǇ sultaŶiĐ 

administration. Hallaq says that if the rulers went beyond his bounds, the jurists would 

͚ŵilitate agaiŶst theŵ͛ ;Hallaq 2014: 63-68). If any reader of this paper has trouble seeing 

how this all is supposed to constitute a strict functional separation between judiciary and 

executive authority, they are not alone. HallaƋ͛s aƌguŵeŶt is Ŷeǀeƌtheless that theǇ all ǁeƌe 

bound up under a common law and tradition, and that it would be near unthinkable to go 

beyond that tradition.  

OŶe last featuƌe should ďe Ŷoted aďout the Shaƌi͛a aŶd eǆeĐutiǀe poǁeƌ as seeŶ ďǇ HallaƋ. 

He Đalls it ͚the politiĐal ĐoŶĐept of ŵoƌal aĐĐouŶtaďilitǇ.͛ Foƌ the ƌuleƌs to ďe aďle to goǀeƌŶ, 

even when they came from the outside, they had to fulfil the responsibilities of rule which 

ǁas pƌesĐƌiďed ďǇ the Shaƌi͛a – without it, they would have no legitimacy. Hallaq notes that 

this featuƌe ǁas ŶotiĐed eǀeŶ ďǇ ͚highlǇ uŶsǇŵpathetiĐ EuƌopeaŶ oďseƌǀeƌs,͛ ǁho saǁ that 

at the very least, prudence dictated that they observe the traditions and customs of the land 

(Hallaq 2014: 68-69). 

HallaƋ͛s CoŶĐlusioŶs Regarding Separation of Power 

The aďoǀe ĐoŶsideƌatioŶs lead HallaƋ to ĐoŶĐlude that, ͞[oďǀiouslǇ], theƌe ĐaŶ ďe Ŷo Islaŵ 

nor any specifically Islamic moral-legal culture outside of history, for it is history and its 

forces and circumstances that gave rise to this legal-moral identity. To be a Muslim 

iŶdiǀidual todaǇ is to ďe, iŶ fuŶdaŵeŶtal ǁaǇs, ĐoŶŶeĐted ǁith that Shaƌi͛a-defined ethic, 

for it is this ethic that shaped ǁhat Islaŵ is aŶd has ďeeŶ […] There is no Muslim identity 

without this ethic [italiĐs iŶ oƌigiŶal].͟ He ŵakes a ĐoŵpaƌisoŶ ǁith the ŵodeƌŶ Euƌo-

American citizen, and says that it is as impossible for Muslims to have an identity as such 

ǁithout Islaŵ͛s history as it would be for modern Westerns to have one if they were 

uprooted from their sociocultural and legal history and Enlightenment values. In the Muslim 

case, this identity is inextricable from an ethic which holds God as the only sovereign – a 

sovereigŶtǇ ǁhiĐh ŵaŶifested itself as a ͚paƌtiĐulaƌ paƌadigŵ of sepaƌatioŶ of poǁeƌs.͛  

It is a ŵistake foƌ todaǇ͛s Musliŵs to seek to adopt the sepaƌatioŶ of poǁeƌs ĐoŶtaiŶed iŶ 
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the modern nation-state, because it is inferior to the one which organically grew along with 

the religion of Islam. Whereas the modern nation-state is its own sovereign, exists for the 

sake of its own perpetuation, and comes with a claim to democratic legitimacy which it 

ofteŶ fails iŶ pƌaĐtiĐe; the Shaƌi͛a has God as its sovereign, exists purely and completely for 

the people, and represents a truly humane and democratic society continually built from the 

bottom up. Hallaq quotes a famous passage by John Rawls, wherein the latter describes the 

well-ordered society. For such a society to obtain, it must be one where everyone accepts 

the same principles of justice, where it is known that the social and political institutions 

cooperate in the name of justice, and one where its citizens can rest assured that their idea 

of justice corresponds with and is protected by it institutions. 

͞Heƌe, Raǁls Đould easilǇ haǀe ďeeŶ a distiŶguished Musliŵ juƌist desĐƌiďiŶg the reality of his own legal 

culture, perceptively commenting on the inadequacies of modern constitutional democracies (Hallaq 2014: 72-

ϳϯͿ.͟ 

We ĐaŶ peƌhaps ďegiŶ to see the heaƌt of HallaƋ͛s ĐƌitiƋue of ŵodeƌŶitǇ. It is his ǀieǁ that 

the political and legal constitution of modern nation states has displaced the centrality of 

moral reasoning which is the sine qua ŶoŶ of the Shaƌi͛a. We ǁill ĐoŶtiŶue to uŶpaĐk ǁhat 

he means by this below. Our focus is on his critique of modernity more than on Islam as 

realistic utopia.  

3.3 – The Problem with Modernity is the State 

Afteƌ haǀiŶg pƌeseŶted his ǀisioŶ of the Shaƌi͛a aŶd ͚paƌadigŵatiĐ IslaŵiĐ goǀeƌŶaŶĐe,͛ aŶd 

having repeated the claim that these are incompatible with the modern state, Hallaq 

proceeds to identify two central problems which in his view makes this incompatibility 

inescapable. The first is the separation of the is from the ought, the seĐoŶd he Đalls ͚the ƌise 

of the politiĐal.͛ We ǁill tƌǇ to get at ďoth, ďut foĐus ŵaiŶlǇ oŶ the foƌŵeƌ of the tǁo.  

The Separation of Fact and Value 

HallaƋ͛s stoƌǇ ďegiŶs iŶ the Enlightenment, ǁith KaŶt͛s ŵoƌal ǀisioŶ of autonomy, the idea 

of which being that moral reasoning begins in impulses of the self. The essential character of 

human moral thought is freedom from ͞the ďuƌdeŶs of histoƌǇ, foƌŵs of authoƌitǇ, politiĐal 

oppression, material depredation, serfdom, corruption, and all those things we now know to 

haǀe ĐhaƌaĐteƌized EuƌopeaŶ histoƌǇ foƌ oǀeƌ a ŵilleŶŶiuŵ pƌioƌ to the EŶlighteŶŵeŶt.͟ The 
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road from this notion of freedom to a rationalization of control and domination is short, and 

according to Hallaq, this latter has been the defining feature of European civilization at least 

since the Renaissance. Hallaq here means to contrast the idea presented in the previous 

chapter of a moral system which places man under the sovereignty of God to one where 

man is individually and essentially above nature (as Descartes was by his relation to God). 

This seems apt: The autonomy of man can after all be defined as individual sovereignty. The 

pƌojeĐt of kŶoǁledge theŶ ďeĐoŵes a pƌojeĐt of ͞poǁeƌ, disĐipliŶe, doŵiŶatioŶ, aŶd 

transfoƌŵatioŶ of the ǁoƌld.͟ Hallaq contends that this organic connection between a 

͚thought stƌuĐtuƌe of doŵiŶatioŶ͛ aŶd ŵoƌal philosophǇ foƌŵed iŶ the EŶlighteŶŵeŶt. The 

crux of that connection had been the arrival of the so-called mechanistic philosophers, who 

dealt a final blow to the paradigmatic Aristotelian scholastic traditions. Beginning with the 

mechanistic philosophy, matter was ƌeŶdeƌed iŶeƌt aŶd ͞[all] spiƌitual ageŶĐies, oƌ the 

anima, had been banished from the uŶiǀeƌse,͟ aŶd the ǁoƌld lost its moral character (Hallaq 

2014: 74-76).  

In HallaƋ͛s pƌeseŶtatioŶ, the transformation is seen only as a product of intellectual history 

– we are made to think that the philosophers in question simply began to think like this. The 

crucial question of why this happeŶed, that is; hoǁ it ĐoƌƌespoŶded ǁith the ͚faĐts oŶ the 

ground,͛ is left uŶaĐĐouŶted foƌ. 

HallaƋ͛s ŵaiŶ poiŶt hoǁeǀeƌ is that the arrival of the mechanistic world-view inaugurated 

the modern separation of facts from values. Matter, i.e. the physical world, is devoid of 

meaning and can be treated as object – it makes no moral demands of us.  

͞This sepaƌatioŶ alloǁed foƌ the eŵeƌgeŶĐe of ǁhat has ďeeŶ Đalled oďjeĐtiǀe aŶd detaĐhed sĐieŶĐe, ǁhiĐh 

finds parallels in the academic fields of economics, business, law, history, etc. – all of which pretend to some 

sort of objectivity, always with the aspiration to be as detached and thus as ͚sĐieŶtifiĐ͛ as puƌe sĐieŶĐe (Hallaq 

2014: 78).͟  

Hallaq introduces the thinking of Thomas Hobbes (1588-1679); for him, the authority of 

moral rules had to rest on human reason, not on tradition or revelation – and as such they 

had to be instantiated in state sovereignty. This for Hallaq, is the genesis for the modern 

conception of law-based morality ubiquitous to modern states. Human freedom became 

grounded in reason alone, and not in the part-taking of the omnipotence of God – the 
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dignity, duties and obligations of human life begins with the individual human being. The 

mechanistic world-view, as we saw when we looked at Descartes in an earlier section, 

removes the notion of essential purposes from man - thus making it impossible to 

understand morality simply by looking at how man functions. And so, as MacIntyre has 

argued, Kant and the other moral philosophers of the Enlightenment and beyond tried to 

find a non-local, rationally based (or in the case of Kierkegaard – irrationally based
23

) 

explanation for morality – and failed. KaŶt͛s solutioŶ ǁas to tƌeat moral judgements not as 

͞ƌepoƌts of ǁhat the laǁ ƌeƋuiƌes or commands, but as themselves imperatives. And 

imperatives are not susceptible of truth or falsity (MacIntyre 2007: ϳϭͿ.͟ The result is a view 

of descriptive reality which is fundamentally different from normative reality, and never the 

twain shall meet. The split gave rise to a fundamental question: If values cannot be 

grounded in fact, how can they be at all grounded? This question became what MacIntyre 

has Đalled the ͚eŶlighteŶŵeŶt pƌojeĐt of justifǇiŶg ŵoƌalitǇ,͛ a pƌojeĐt ǁhiĐh according to 

him was doomed to failure. 

͞If the split ďetǁeeŶ Is aŶd Ought ǁas iŶitiallǇ aŶd ƌudiŵeŶtaƌilǇ oĐĐasioŶed ďǇ Hoďďes aŶd DesĐaƌtes, 

philosophically problematized by Hume, and translated into legal positivism by Austin, it was Nietzsche who 

raised the positivist bar ďǇ effeĐtiǀelǇ deŶǇiŶg the ǀaliditǇ of the split altogetheƌ […] (Hallaq 2014: 81)͟  

Nietzsche did this, according to Hallaq, by sacrificing the Ought of God in favour of the pure 

ǁill of ŵaŶ. This too is iŵpossiďle to sƋuaƌe ǁith the ͞ŵiŶiŵuŵ ŵoƌal defiŶition of what 

Islaŵ is oƌ ĐaŶ ďe.͟ Hallaq goes on, citing MacIntyre: Even the word moral is a late European 

invention, it has no pure equivalent either in Greek, (pre-nineteenth century) Arabic or 

Classical Latin
24

. The term akhlaq, which many consider to be an Arabic equivalent to moral 

is a ŵeƌe ƌesult of ͞pƌojeĐtiŶg the pƌeseŶt oŶto the past,͟ tƌaŶslatiŶg ďaĐkǁaƌds iŶ tiŵe. 

There was no distinction between moral and legal in premodern Islam, Hallaq says, and no 

separation between facts and values. In the Quƌ͛aŶiĐ ĐosŵologǇ, the laǁs of the uŶiǀeƌse 

are primarily and fundamentally moral – ͞[theǇ] aƌe set iŶ ŵotioŶ foƌ eǆpliĐaďle, ƌatioŶal 

ƌeasoŶs, ďut these ƌeasoŶs aƌe ultiŵatelǇ gƌouŶded iŶ ŵoƌal laǁs.͟ HallaƋ ĐoŶĐludes that 

the distinction between the legal and the moral and ďetǁeeŶ ͚is͛ aŶd ͚ought͛ could not arise 

under Islamic governance (Hallaq 2014: 82-84). 
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 The Latin word moralis, MacIntyre says, came into being only after Europeans translated it back into Latin 

(MacIntyre, 46). 
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The Rise of the Political – Citizens and Institutions 

The political is for Hallaq (following Carl Schmitt), the foremost manifestation of the 

faĐt/ǀalue split: ͞The geŶealogǇ of the politiĐal, like that of the legal, lies at the ŵoŵeŶt 

when Is was divorced from Ought, when politics began to exist and strove for its own sake 

(Hallaq 2014: 89-90).͟ It is a spheƌe defiŶed ďǇ adǀeƌsaƌial ŶotioŶs of huŵaŶitǇ. Its defiŶiŶg 

feature is the distinction between friend and enemy, its currency is power, not morality – 

and the primary tool at its disposal is that of violence. For those who live in the political 

state, it is also all-encompassing, it intrudes upon all other fields – one is either in or out. 

The concept of the citizen is so bound up to the state that it cannot be imagined without it – 

͞the ŵodeƌŶ suďjeĐt is ďǇ defiŶitioŶ a ŶatioŶalized eŶtitǇ.͟ HallaƋ saǇs too that the ĐitizeŶ 

belongs to the state and can be sacrificed for it – in fact this capacity for sacrifice is at the 

heart of the citizen as political subject
25

. This presents another problem for any attempt to 

ƌeĐoŶĐile Islaŵ ǁith the ŵodeƌŶ state, aĐĐoƌdiŶg to HallaƋ, foƌ ͞hoǁ ĐaŶ Musliŵs aspiƌiŶg to 

build an Islamic state justify sacrifice for a state that could not and cannot subscribe to the 

moral, that could not and cannot commit except, at best, to an amoral way of being, to 

positivism, facticity, and IS-ness (Hallaq 2014, 90-ϵϯͿ?͟ 

Sacrifice in such a way did not happen under paradigmatic Islamic governance, Hallaq says. 

The ͚ŵilitaƌǇ ďƌaŶĐh͛ of the sultaŶate ĐoŶsisted of slaǀe-soldiers, lived their whole life as 

suĐh, ŵost ofteŶ apaƌt fƌoŵ the Điǀil populatioŶ, ǁheƌeas the ͟oƌdiŶaƌǇ Musliŵ ŶoƌŵallǇ 

did Ŷot eŶgage iŶ ǁaƌ, aŶd the oŶlǇ ǀeŶue ďǇ ǁhiĐh he ǁas peƌŵitted ďǇ the Shaƌi͛a to do so 

was through jihad.͟ AĐĐoƌdiŶg to HallaƋ, theƌe ǁeƌe tǁo tǇpes of jihad, mandatory and 

optional. Wars waged between Muslim sultans and kings were usually dynastic affairs 

waged apart from the populations at large, and so did not require the call to jihad. Offensive 

wars against non-Muslims was jihad, ďut ͞juƌists iŶsisted that participation in the jihad be 

optional.͟ DefeŶsiǀe jihad, on the other hand, as when non-Muslim armies threatened the 

dar al-Islam, was considered an individual duty. But private obligations, such as debt, were 

considered to render Muslims ineligible for jihad, and parents had the right to deny the 

paƌtiĐipatioŶ of theiƌ ĐhildƌeŶ. HallaƋ͛s fiŶal poiŶt is that ǁaƌs fought ďǇ ŶatioŶs aƌe also 

fought for those nations by their citizens, and if the citizens refuse, they can be punished. 
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 Not the obligations well-functioning states have for the care of its citizens, nor the guarantee of democratic 

paƌtiĐipatioŶ; these aƌeŶ͛t eǀeŶ iŶ the piĐtuƌe heƌe.  
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Not so iŶ Islaŵ, foƌ theƌe is Ŷo ͞pƌesĐƌiďed eaƌthlǇ puŶishŵeŶt iŶ the Shaƌi͛a foƌ ƌefusal to 

join the war effort, except for the threat of losing credit in the Heƌeafteƌ.͟ Theƌe, eǀeŶ 

desertion is permitted in certain situations, such as when the jihad-waging army is 

outnumbered (Hallaq 2014, 93-95).  

Hallaq restates the incommensurability between the Shaƌi͛a aŶd the ŵodeƌŶ state: 

 ͞Wheƌeas the disĐuƌsiǀe ǁoƌld of Islam and its forms of knowledge were pervaded by moral prescriptions and 

ďǇ Shaƌi͛a-prescribed ethical behaviour, it has now become permeated by positivism, politics, and the political, 

ďǇ ĐoŶĐepts of ĐitizeŶship aŶd politiĐal saĐƌifiĐe ;HallaƋ: ϵϲͿ.͟  

The central problem for Hallaq is that the purported value-neutrality which resulted from 

the EŶlighteŶŵeŶt pƌojeĐt, ƌepƌeseŶted ďǇ NietzsĐhe͛s Death of God, is false oƌ at least 

misguided. It has only replaced the all-encompassing and morally based sovereignty of God 

with the modern state which is politically based and unable to see itself as anything other 

than its own end.  

The ŵodeƌŶ state is a EuƌopeaŶ pƌoduĐt, aŶd so is its ĐitizeŶ. IŶ HallaƋ͛s telliŶg of the stoƌǇ, 

its geŶealogǇ is ͚iŶeǆtƌiĐaďlǇ tied͛ to the ŵaĐhiŶatioŶs of poǁeƌ-hungry monarchs, whose 

͞ŵaiŶ ĐoŶĐeƌŶ had ďeeŶ to tighteŶ theiƌ hold oǀeƌ theiƌ populatioŶs ǁhile eŶƌiĐhiŶg theiƌ 

Đoffeƌs.͟ Lateƌ, theiƌ iŶĐƌeasiŶglǇ effeĐtiǀe Đapitalist pƌojeĐt alloǁed theŵ to spoŶsoƌ 

colonizing endeavours, the resulting wealth of which supported the Industrial Revolution, 

which further increased profits and capital. Populations were pulled toward the cities, 

where they were used as labour-force, impoverished and without rights. Violence and 

insurrection on the part of the proletariat required the state apparatus to invest in police 

forces. The rulers realized that police forces and prisons were not enough, the populations 

had to be educated – aŶd so sĐhool ďeĐaŵe ŵaŶdatoƌǇ. ͞DisĐipliŶe thus tƌaŶslated iŶto a 

site iŶ ǁhiĐh the suďjeĐt ǁas Đoƌƌalled iŶto a sǇsteŵ of oƌdeƌ aŶd iŶstƌuŵeŶtal utilitǇ.͟ The 

above institutions – capitalist production, police and education – had all been firmly 

established by the end of the nineteenth century. Then the rulers, disquieted by the political 

ŵoǀeŵeŶts that pƌotested the sƋualoƌ of the ǁoƌkiŶg populatioŶ aŶd ͞[ǀiǀidlǇ] 

ƌeŵeŵďeƌiŶg the FƌeŶĐh ReǀolutioŶ aŶd its Đauses of disĐoŶteŶt,͟ estaďlished state ǁelfaƌe 

sǇsteŵs. The state͛s iŶǀolǀeŵeŶt iŶ the life of the people ďeĐaŵe total, even the bodies of 

political subjects ďeĐaŵe ͚colonisable͛ – they could be shaped according to an external will. 
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The discipline imposed upon and required from the citizen is another unique product of the 

modern state, and it is one which is radically different from the discipline of for example the 

religious ascetics of the premodern age in that for these latter, discipline stemmed from an 

internal rather than external will. The upshot of the above process is that in the modern 

state, once fully formed, the citizen exists to serve not a monarch or a moral community, 

but the machine constituted by these various institutions. Here again, Hallaq anticipates the 

counter-argument which states that the above also entails the sharing of power between 

citizens and that the machinery exists for the sake of mutual co-existence. He counters this 

by repeating that it is through these institutions that the modern citizen is rendered 

͚politiĐallǇ iŶŶoĐuous͛ – they can always be relied on to do the bidding of the state
26

. Hallaq 

cites the nature of academia as an argument for his charge. It is a field which – even as it 

prides itself on intellectual independence – habitually enforces the positivism of the state, 

takes the state foƌ gƌaŶted to the poiŶt that it ͞thiŶks the state – nay, the world – through 

the state,͟ aŶd seƌǀes as a haŶdŵaideŶ to state goǀeƌŶaŶĐe. Thƌough its appƌopƌiatioŶ of 

sĐieŶĐe ͞the ŵodeƌŶ goǀernment portrays itself as a problem-solǀiŶg ŵaĐhiŶe͟ ďut the 

problems it so solves are of its own creation. Premodern history serves to show that a state 

is not needed for socio-political organization. The state is when it is imposed ͞sǇŶoŶǇŵous 

with the disƌuptioŶ, disŵaŶtliŶg, aŶd ƌeaƌƌaŶgeŵeŶt of the soĐial oƌdeƌ.͛ Foƌ HallaƋ, this is 

ǁhǇ the ͚pƌoďleŵs͛ ǁhiĐh the state puƌpoƌts to solǀe ďeĐoŵe oŶtologiĐallǇ possiďle oŶlǇ 

after the arrival of the state; it is why research which accommodate the positivism of 

governments and which takes for granted the good of its instrumental reason is prioritized 

in academia. The academic investigations having to do with the moral reasoning and the 

search for the good life are side-lined. The academic sphere has to stay useful for the state, 

aŶd so it has to ͞deǀelop eǆpeƌtise iŶ the fields ƌeleǀaŶt to the iŶteƌests of the state, 

although the porosity of state and society often clothes these interests in the garb of social 

aŶd soĐietal pƌoďleŵs.͟ HallaƋ͛s Đhaƌge is that the so-called independence of academia for 

the most part exists in name only. Education, from childhood and into professional 

adulthood, begins by teaching children to love their country and to be useful to it, proceeds 

incrementally to inculcate young adults of state interests, nationalism and the entire idea of 

the ͚pƌoďleŵ-solǀiŶg ŵaĐhiŶe.͛ The stƌuĐtuƌe is total, Ŷo aspeĐt of life is left uŶtouĐhed – 

                                                           
26

 We leaǀe aside the oďǀious ƋuestioŶ ;͚Can they?͛Ϳ. 
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eǀeŶ the faŵilǇ has ďeeŶ ͚ƌedefiŶed to seƌǀe the state͛ eǀeŶ though the state Đlaiŵs that it 

is the other way around. Children are borne into a world wherein instead of growing into a 

faŵilǇ ǁhiĐh ďeloŶgs iŶ a ĐoŵŵuŶitǇ, theǇ aƌe shaped ďǇ ͞laǁ, psǇĐhologists, psǇĐhiatƌists, 

soĐial ǁoƌkeƌs aŶd teĐhŶiĐiaŶs,͟ these latter having taken over for parents. The social world 

of people in the modern state is not formed by their family and its relation to other families, 

but in a social realm which is distinct from these (Hallaq 2014: 96-105). All of the above 

ĐoiŶĐided ǁith the adǀeŶt of ŶatioŶalisŵ; to HallaƋ͛s tƌeatŵent of which we now turn.  

Nationalism  

The concept of the nation is not as new as that of the nation-state. Even in premodern 

tiŵes, patƌiotiĐ speeĐhes, festiǀals, ͞ethŶo-ŶatioŶal liteƌatuƌe͟ aŶd otheƌ suĐh thiŶgs seƌǀed 

to connect individuals to their ruling structures. What is new in the modern nation-state, 

according to Hallaq, is the way this relation has come to be seen as a kind of first principle- 

that is, the way existence comes to be seen as impossible outside its bounds. It explains 

both the individual ͚I͛ aŶd the ĐolleĐtiǀe ͚We͛ ďefoƌe ǁe eǀeŶ ƌealize it – the result of which 

is that the implications of this belonging determine the way we see the world socially. 

Hallaq implies that this is so much the case that we effectively re-write history in order to 

explain the nation – it is its own metaphysic. Hallaq here eǀokes Weďeƌ͛s ŵeŵoƌaďle 

concept, the iron cage, eǆplaiŶiŶg it as ͞a set of Đultuƌal ǀalues aŶd peƌĐeiǀed oppoƌtuŶities 

that are constrained by material acquisitiveness and the particular outlook of rational 

ĐhoiĐe.͟ The rationality which was supposed by the Enlightenment thinkers to be free and 

liberating is regulated by the machinery of the nation-state and its metaphysics. The result 

of this is that the citizens of the modern nation state come to replace morality-in-self with 

morality-as-state-utility. Discipline, efficiency and work in the service of the nation became 

of central importance for its citizens – even to the point that it acquires a moral nature. 

͞Woƌk foƌ the sake of ǁoƌk, just as Đapitalisŵ͛s ŵoŶeǇ is ŵade foƌ the sake of gaƌŶeƌiŶg 

wealth, just as the state exists for its own sake and perpetuates itself for the sake of 

perpetuating itself.͟ The dualitǇ of ŶatioŶalisŵ steŵs fƌoŵ the suďjeĐt͛s ideŶtifiĐatioŶ ǁith 

it – ͚I aŵ the state aŶd the state is ŵe͛ – and in a state that is also a machine, individual 

reasons and meanings are subsumed and the individual self becomes fragmented, isolated 

and narcissistic. A central concern for Hallaq is that for all these problems, the only solution 

on offer in the modern nation state – is the modern nation state (Hallaq 2014: 106-110).  
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Moral Technologies of the Self 

For Hallaq, there is no way to escape the fact that the modern nation-state, grown as it was 

in Euro-America, belongs in the West. Positively, this means that in for example Europe, the 

state can be lived in without it colliding with their moral precepts – it is no problem for 

Europeans to be loyal to state sovereignty. Negatively, it means that it will not sit well 

where these demands for loyalty do thus collide with moral precepts. Islamic culture, Hallaq, 

says, is completely the result of Islamdom and the world-view inherent in it
27

. It had no 

notion of a worldly state (be it represented by absolute monarch or parliamentary 

democracy) which could control legislation. The Islamic world as such knew nothing of the 

͞politiĐal aďsolutisŵ that Euƌope eǆpeƌieŶĐed, the ŵeƌĐiless seƌfdoŵ of feudalisŵ, the 

aďuses of the ĐhuƌĐh, the iŶhuŵaŶe ƌealities of the IŶdustƌial ReǀolutioŶ.͟ Life under Islamic 

governance on the other hand, was relatively egalitarian and merciful – it knew of nothing 

like ͞the sĐale of suƌǀeillaŶĐe geŶeƌated ďǇ the ŵodeƌŶ state͛s poliĐe aŶd pƌisoŶ sǇsteŵs.͟ 

State powers did not and could not decide what was taught at schools nor at the madrasas 

they established. Education, which mostly happened outside of royal madrasas, concerned 

themselves with moral matters – aŶd the skills taught theƌe ǁeƌe to ďe utilized ͞ǁithiŶ the 

soĐial oƌdeƌ͟. This ŵeaŶs foƌ HallaƋ, that the kind of nationalism which formed in Europe in 

ĐoŶĐeƌt ǁith iŶdustƌializatioŶ did Ŷot Đoŵe iŶto plaǇ. The state did Ŷot ͚pƌoduĐe suďjeĐts͛ iŶ 

the Islamic world, and nor did it serve to identify the subject with the nation. Islamic 

governance did howeveƌ ͚pƌoduĐe suďjeĐtiǀities,͛ ďut these ǁeƌe ŵoƌal, Shaƌi͛a-based 

subjectivities. The sepaƌatioŶ of ͚Is͛ fƌoŵ ͚Ought͛ and the legal from the moral is a European 

invention, and inherently modern. These conceptual categories are ill suited to understand 

the Shaƌi͛a, HallaƋ saǇs28
. One consequence of this has been that the modern academic 

suďjeĐt ͚IslaŵiĐ Laǁ,͛ ǁhiĐh has its ƌoots iŶ ĐoloŶial Euƌope, ŶeĐessaƌilǇ ĐoŶtoƌts its suďjeĐt. 

Another is that the colonial powers mistakenly applied their home-grown understanding of 

laǁ as disĐipliŶaƌǇ aŶd uŶifoƌŵiziŶg to the IslaŵiĐ soĐieties iŶ ǁhiĐh theǇ Đaŵe to ƌule. ͞Foƌ, 

iŶ theiƌ legal ǁeltaŶsĐhauuŶg, eŶfoƌĐeŵeŶt thƌough ŵoƌalitǇ ĐouŶted foƌ little, if at all.͟  

The Shaƌi͛a looked, to the EuƌopeaŶ poǁeƌs, ďaĐkǁaƌds aŶd suffused with religious 

doĐtƌiŶe. TheǇ did Ŷot take aĐĐouŶt of the ͚peƌǀasiǀe ŵoƌal fiďƌe͛ – the ǁaǇ the Shaƌi͛a had 

                                                           
27

 He specifies that he does not mean to say that the Islamic world always constituted a de facto unity 

;͚Islaŵdoŵ͛Ϳ; it Ŷeǀeƌtheless ĐoŶstituted a ŵoƌal oŶe. 
28

 The ƋuestioŶ ͚WhǇ ďe ŵoƌal?͛ did Ŷot aƌise iŶ the IslaŵiĐ tƌaditioŶ, saǇs HallaƋ. He suspeĐts this to be the 

case for all premodern moral cultures (Hallaq: 112).  
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existed in continuity and harmony with Muslims for over a millennium. There, the moral 

was the legal was the social in a way fundamentally different to modern Europe (Hallaq 

2014: 110-113). 

The Necessary Conditions for Islamic Governance – a Thought Experiment 

Hallaq invites us to conduct a thought experiment and suppose that Islamic governance 

proper has been re-established. He lists the minimum required form-properties of such an 

eŶtitǇ: ϭͿ a diǀiŶe soǀeƌeigŶtǇ aŶd a sǇsteŵ foƌ tƌaŶslatiŶg ͞God͛s ĐosŵiĐ ŵoƌal laǁs͟ iŶto 

legal norms; 2) a true separation of powers, where especially the legislative enjoys total 

independence and is the source of all law; 3) the legislative and judicial powers stem from a 

soĐietǇ ǁhose ŵoƌal fiďƌe is ďoth faĐt aŶd ǀalue, ͚Is͛ aŶd ͚Ought;͛ ϰͿ aŶ eǆeĐutiǀe poǁeƌ 

bound by an obligation to implement the legislative will and permitted, under oversight of 

the legal ǁill, to adŵiŶisteƌ aŶd eŶfoƌĐe teŵpoƌaƌǇ, ͞sŵall-sĐale͟ ƌegulatioŶs; ϱͿ the 

practical norms as produced by the powers are bound by and exists in the service of the 

͞ĐoŵŵuŶitǇ qua CoŵŵuŶitǇ;͟ ϲͿ eduĐatioŶal iŶstitutioŶs aƌe at all leǀels ĐoŶstituted so as 

to seƌǀe the ƌeƋuiƌeŵeŶts of the aďoǀe aŶd opeƌated ͞ďǇ a fullǇ iŶdepeŶdeŶt Điǀil soĐietǇ;͟ 

7) the educational system is as a whole is directed to put at the forefront questions of 

ŵoƌal, ĐoŶtiŶuallǇ tƌǇiŶg to disĐoǀeƌ ͚the good life͛29
 8) the concept of citizenship is 

transformed so that its requirements are fundamentally moral, social and community-

based; and 9) the individual is committed to a world-view that has the moral as central 

domain (Hallaq 2014: 139-140). 

Globalization 

How can a governance such as the one suggested above exist in an international community 

along with modern nation-states? First, it would have to be recognized and acknowledged 

by that international community that there can exist a kind of governmental paradigm that 

is not a nation-state. The international order is dominated by globalization, and so the local 

impinge on the global and vice versa in a way it could not before the modern age. 

Transnational networks, political as well as economical (and frequently it is both), serve 

both to undermine and bolster borders and their enforcement. According to Hallaq, 

͞[gloďalizatioŶ] is ĐleaƌlǇ the pƌojeĐt of the ƌiĐh aŶd poǁeƌful states aŶd the Đolossal 

corporations osteŶsiďlǇ ƌegulated ďǇ theŵ, a pƌojeĐt laƌgelǇ iŵposed oŶ ǁeakeƌ states,͟ the 
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 HallaƋ: ͞Heƌe ƌeasoŶ is Ŷot iŶstƌuŵeŶtalized ;HallaƋ: ϭϰϬͿ.͟ 
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goal of which is the creation of a world-ǁide ŵaƌket ƌegulated ďǇ ͞ĐoŵŵoŶ – even identical 

– legal Ŷoƌŵs.͟ But the relationship between the state and the international order is 

problematic – especially if it is the case that the state has itself as sovereign. Hallaq 

describes three ways of looking at this problem. The first view holds that the state is 

gradually losing sovereignty and control over the economic, social and cultural spheres. The 

second view is that the international order poses no such threat, that the state still enjoys 

soǀeƌeigŶtǇ aŶd a ŵoŶopolǇ oŶ ͚legitiŵate ǀioleŶĐe,͛ aŶd that the iŶteƌŶatioŶal oƌdeƌ Ŷeeds 

state actors in order to function properly. The arguments for the latter view, Hallaq 

contends, is an extension of the argument that the state is a problem-solving machine into 

the international realm. These two first views are boiled down: Either the state will be 

replaced by a globalized system of power, or it will persist as it is with the world forever 

divided into nation-states. As against these, Hallaq poses a third possibility – ͞a Đoŵpleǆ aŶd 

ĐoŶtiŶuous dialeĐtiĐ of ďoth fƌiĐtioŶ aŶd ĐoopeƌatioŶ ďetǁeeŶ the tǁo͟ – he holds this to be 

the most likely outcome. If Islamic governance is incompatible with the modern state, and 

according to Hallaq it is, it will be even less so with a globalized structure based as it is on 

the logic of human sovereignty, as well as with any synthesis between the two (Hallaq 2014: 

139-143). 

Globalization favours the Western states, according to Hallaq. The interconnected nature of 

globalization – having to do with new forms of telecommunication – has resulted in the 

spread of some cultural forms to new social environments. But more often than not, it has 

the Western cultural forms which has spread, often to the detriment of local traditional 

Đultuƌes, eǀeŶ iŶ the Đases ǁheƌe these aƌe patƌoŶiziŶglǇ ͞pƌoteĐted.͟ The Đultuƌal 

hegemony enjoyed by the West is built on their political and military apparatus, the forces 

of ǁhiĐh iŶ tuƌŶ ultiŵatelǇ staŶd iŶ the seƌǀiĐe of the eĐoŶoŵǇ. ͞Thus to saǇ that 

globalization privileges, as does modern society at large, material wealth and economic 

pƌospeƌitǇ is to state ǁhat is ŵost eǀideŶt.͟ The economic system of the world is built on 

the saŵe liďeƌal logiĐ of the ŵodeƌŶ state, ďut it is at the saŵe tiŵe ͞ŵoƌe iŶteŶselǇ 

puƌsued aŶd ŵiŶiŵallǇ ƌegulated;͟ it is Ŷeitheƌ held to a staŶdaƌd of ǁealth ƌedistƌiďutioŶ 

(as with the taxes in states) nor social justice. Hallaq acknowledges that the states are 

perhaps the international actors that have done the most to regulate the international 

order, but they serve different masters. We are asked to consider corporations created or 
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regulated by states. The essential function of a corporation is to increase wealth – it needs 

to affirm no moral responsibility other than to stay within the bounds of the law. Even in the 

cases where corporations are involved with infrastructural development, or where it 

displays social responsibility, the ultimate goal is to increase profits. The states which create 

or regulate these corporations have vested interest in them. This undermines the idea that 

only the state can solve the problems created by corporate logic. The form-properties of the 

state which Hallaq argues are antithetical to Islamic governance are maintained in the 

globalized world. State sovereignty and cultural monopoly remain as they were, the reach of 

its legal and bureaucratic tools has even been extended into a global system. The global 

order has no real sovereignty, very little executive and legislative power over states and 

minimal power to enforce laws and exercise legitimate violence. Further, it has no cultural 

autonomy – ͞the eduĐatioŶal aŶd the laƌger cultural spheres – significant arenas of power 

formation – remain penetrated by and under the direct control of the nation-state.͟ Against 

the Đoƌpoƌate logiĐ of the gloďalized eĐoŶoŵǇ, HallaƋ offeƌs ǁhat he Đalls ͚Islaŵ͛s ŵoƌal 

eĐoŶoŵǇ.͛ This ŵoƌal eĐoŶoŵǇ Đaŵe iŶto ďeiŶg aloŶg ǁith Islaŵ, aŶd as loŶg as the Shaƌi͛a 

was upheld, so was this form of economy. The material wealth and vibrant local and 

international trade of premodern empires is held as testament to its success. Hallaq argues 

that the success of this Islamic economy was an important reason for the colonial powers to 

uŶdeƌŵiŶe the Shaƌi͛a. It ǁas iŶĐoŵpatiďle ďoth ǁith theiƌ politiĐal aŶd eĐoŶoŵiĐ 

aspiƌatioŶs. CeŶtƌal to the ŵoƌal eĐoŶoŵǇ ďuilt oŶ the Shaƌi͛a were the fiǀe ͞pƌoteĐtioŶs͟ it 

offers: of property, life, religion, mind and community. These protections were 

interconnected and interdependent, and together they ensured that no such thing as an 

amoral corporate logic could develop. IŶ the Shaƌi͛a sǇsteŵ, Đommerce had to conform to 

the concept of Rida, ǁhiĐh HallaƋ desĐƌiďes as pƌesupposiŶg ͞faiƌ dealiŶg, good faith, aŶd 

psǇĐhologiĐal ease ďǇ all ĐoŶtƌaĐtiŶg paƌties.͟ It was understood that greed and avarice, 

misappropriation of wealth and neglect of the poor and the community for the sake of oŶe͛s 

own financial well-being were sure ways of kindling the wrath of God and ending up in hell. 

The understanding was that all wealth ultimately comes from God, and so it was expected 

that it was spent in accordance with His moral requirements of humans. This is not to say 

that a Muslim could not pursue business ventures which made him rich, or that he could not 

build himself a palace if he did – but this was permissible only insofar as the Muslim in 

question operates in accordance with the virtues of honesty, modesty and fair dealings. The 
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͞ƌights of God͟ aŶd the ƌights of fellow human beings had to be paid their dues before 

palaces were built. The first set of rights enjoins the trader in question to pay alms-tax 

(zakat), give to charities and pay tax on land income, while the second set requires of him 

that he support his extended family, settle debts, etc. Hallaq identifies three principles at 

work: First, lawful earnings (kasb) must be seen as coming from and ultimately belonging to 

God. Second, Ŷo oŶe should ďe ĐoŵpletelǇ deǀoted to the gaƌŶeƌiŶg of ǁealth, ͞Ŷo 

eǆĐessiǀe effoƌt should ďe eǆpeŶded͟ – HallaƋ Đoŵpaƌes this to the ͚utŵost effoƌt͛ of the 

jihad iŶ ŵatteƌs ŵoƌal. ThiƌdlǇ, ͞Ŷo ͚Đƌeatuƌe of God ŵaǇ ďe haƌŵed.͛͟ The poiŶt of the 

above for HallaƋ is to shoǁ that eǀeŶ iŶ teƌŵs of eĐoŶoŵǇ, ďe it loĐal oƌ ƌegioŶal, the Shaƌi͛a 

has ͚ŵoƌal as its ĐeŶtƌal doŵaiŶ.͛ He points out that the ethically laden terms and the 

practices which they represented are nowhere to be found in modern Islamic banking and 

finance, makiŶg theŵ ͞IslaŵiĐ oŶlǇ iŶ Ŷaŵe ;HallaƋ 2014: 144-152).͟ 

Three challenges have to be faced by our imagined Islamic state – the military might of 

Western states, imposition from the outside of cultural mores, and the liberal world market. 

These are deeply interconnected, and the latter two are dependent upon the first. In the 

ƌealŵ of the Đultuƌal, HallaƋ Đalls foƌ a peƌusal of ͚gloďalized Đultuƌal foƌŵs,͛ suĐh as foƌŵs of 

visual arts, sexualized and manipulative advertisement and culinary habits, to see if they can 

be made to fit with the moral requirements of the Shari͛a. This kind of governance must also 

understand the sources of these globalized forms; the disenchantment engendered by and 

supporting of the hedonism, narcissism and materialism. Everything must be re-evaluated, 

aŶd if soŵethiŶg is ͞deeŵed uŶfit foƌ the Đultuƌal laŶdsĐape of IslaŵiĐ goǀeƌŶaŶĐe,͟ it ŵust 

be discarded. In the field of economics, Islamic governance must engage in trade and 

investment in an amoral world-economy dominated by corporations backed by liberal 

states. The reason something like a corporate mentality never arose under premodern 

Islamic governance is not that it was not possible, but that its consequences would be 

intolerable, Hallaq argues. The modern corporation represents for him the ͞epitoŵe of aŶti-

Shaƌ͛isŵ.͟ IŶ a ǁaǇ, Islaŵ͛s ĐeŶtƌal doŵaiŶ of the ŵoƌal is presented as a fix to the moral 

problems of the modern globalized economy because of the premium it places on social 

justice. But Hallaq also thinks that, in a world dominated by corporate interest and a free-

market economy, any governing structure which does not accept globalized capitalism 

would wither and be rendered unable to protect its citizens (Hallaq 2014: 153-154).  
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A solution? 

Having offered such a detailed account of the problems which would face the re-

establishment of Islamic governance, Hallaq proceeds to make it even harder. It is a problem 

for modern islamists that they assume the state to be a neutral tool – that it can be made 

Islamic just as it can be made a liberal democracy. But as he has argued, this is not the case. 

It comes with a metaphysic and assumptions about the role of politics, law, even 

epistemology. It is of European and American origin, and carry with it views of life that have 

their proper home there. This does not mean that it cannot change and adapt in the face of 

a new globalized consciousness, for it does. But the changes and adaptions before or now 

do not alter the fact that there is a necessary incompatibility between the modern state and 

Islamic governance – in fact the gap has widened and continues to do so.  

͞The totalitǇ of these iŶheƌeŶt aŶd fuŶdaŵeŶtal oppositioŶs poses a sigŶifiĐaŶt pƌoďleŵ. If Musliŵs aƌe to 

organize their lives in social, economic, and political terms, then they face a crucial choice. Either they must 

succumb to the modern state and the world that has produced it, or the modern state and the world that 

produced it must recognize the legitimacy of Islamic governance (Hallaq 2014: 155).͟    

The former option seems the most likely, even for Hallaq. But if there was to be a solution 

to this problem, it would have to attend to the absolutely fundamental separation between 

fact and value, Is and Ought. With the birth of this separation, the world as world stopped 

ŵakiŶg ŵoƌal deŵaŶds oŶ us, it ďeĐaŵe ͚ďƌute͛ aŶd ͚iŶeƌt͛. The ĐƌuĐial poiŶt of depaƌtuƌe 

from a world that had made moral demands of us was the Enlightenment. The Kantian idea 

that moral rules have to be autonomous and based entirely on rational agency has not held 

water, having been shown to be inconsistent by among others Alasdair MacIntyre, yet the 

assuŵptioŶs uŶdeƌlǇiŶg it haǀe peƌsisted. The idea of fƌeedoŵ at its ďase ͞is Ŷot ŵeƌelǇ ouƌ 

personal and private freedom – which of course it is – but the freedom of man to rule over 

Ŷatuƌe aŶd all that is fouŶd iŶ it.͟ It ƌests oŶ the ŶotioŶ that ƌatioŶal ǁill is aŶ ageŶt, i.e. that 

it makes the same demands on all of us. It does not, because it is not an agent – merely a 

function or faculty of the human mind among others. For reason to attend to morality, it has 

to be actuated in a moral setting – reason must be supplied with reasons, and these it 

cannot find independently of context. As MacIntyre points out in his After Virtue, ͞KaŶt 

never doubted for a moment that the maxims which he had learnt from his own virtuous 

parents were those which had to be vindicated by a rational test (MacIntyre 2007, ϱϮͿ.͟ The 
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eŶtiƌe ŶotioŶ of ŵakiŶg a sĐieŶĐe of ŵoƌals, ǁhat MaĐIŶtǇƌe has Đalled ͚the EŶlightenment 

pƌojeĐt of justifǇiŶg ŵoƌalitǇ,͛ has failed ďeĐause it has tƌied to ƌeduĐe ŵoƌal aĐtioŶ to 

maxims or principles, while entirely overlooking the actions and reasons which instantiated 

these principles.  

The Islamic tradition can be seen as a synthesis between reason and practice, according to 

Hallaq. Islam was always seen as al-Umma al-Wasat, the Middle Community, and it became 

defiŶed as suĐh ͞pƌeĐiselǇ ďeĐause it oĐĐupied a ŵiddle positioŶ ďetǁeeŶ the ͚Muslim 

KaŶtiaŶs͛ – so to speak – and the literalists, those who wished to reduce human reason to a 

ŵaƌgiŶal status,͟ ǁithiŶ ǁhiĐh the ƌole of ƌeasoŶ ǁas to disĐoǀeƌ ƌeasoŶs alƌeadǇ eǆistiŶg iŶ 

a world created morally. And despite the fact that the political and economic aspirations of 

the ĐoloŶial poǁeƌs ŶeĐessitated the disŵaŶtliŶg of Shaƌi͛a aŶd ǁith it the iŶstitutioŶal 

aspect of the central domain of the moral, Muslims still hold the Shaƌi͛a to ďe esseŶtial foƌ 

Islam. Hallaq offers a course of action for the Islamic community: It has to rearticulate 

governance in accordance with the moral demands of its tradition; and social units have to 

be conceived afresh as belonging to moral communities, which in turn need to be 

͞ƌeeŶĐhaŶted.͟ ͞HistoƌiĐal ŵoƌal ƌesources would provide a blueprint for a definition of 

what it means to engage with economics, education, private and public spheres and, most 

of all, the eŶǀiƌoŶŵeŶt aŶd the Ŷatuƌal oƌdeƌ;͟ it ǁould also ƌefuƌďish the ĐoŶĐepts of 

individual and communal rights. This could of course not happen in isolation from the world, 

but the morally self-ĐoŶtaiŶed ĐoŵŵuŶities ǁould add up to a kiŶd of ͚aŶti-uŶiǀeƌsalisŵ͛ 

which challenges the universalism engendered by the modern nation state. A process of 

dialectic negotiation between these communities and the world-order would have to begin, 

aŶd this iŶ suĐh a ǁaǇ as to pƌeseŶt the ǁoƌld ǁith aŶ ͚aŶtidote͛ to uŶiǀeƌsalisŵ. It ǁould 

haǀe to ďe a sloǁ pƌoĐess, ďut if oŶe ĐaŶ aǀoid the ͚aŶtagoŶistiĐ foƌĐes͛ ǁhiĐh oŶĐe 

destroǇed the ŵoƌal oƌdeƌ of the Shaƌi͛a, it holds the pƌoŵise of suĐĐess, says Hallaq. It is of 

the utmost importance for the Muslim community that they, when they engage in debate 

aŶd disĐussioŶ ǁith theiƌ WesteƌŶ ĐouŶteƌpaƌts ͞deǀelop a ǀoĐaďulaƌǇ that these 

interlocutors can understand [and that] attends to the concept of rights within the context 

of the ŶeĐessitǇ to ĐoŶstƌuĐt ǀaƌiaŶts of the ŵoƌal oƌdeƌ ďefittiŶg eaĐh soĐietǇ.͟ EǀeƌǇoŶe, 

Muslims and non-Muslims alike, must be convinced of the folly of universalism. The 
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ŵiŶiŵuŵ ƌeƋuiƌeŵeŶt foƌ this to oďtaiŶ is that ŵodeƌŶitǇ has to eǆpeƌieŶĐe a ͞ŵoƌal 

awakening (Hallaq 2014: 155-ϭϳϬͿ.͟ 

So eŶds HallaƋ͛s The Impossible State.  

Turn to Him, alone, all of you. Be mindful of Him; keep up the prayer; do not join those who ascribe partners to 

God, those who divide their religion into sects, with each party rejoicing in their own. When something bad 

happens to people, they cry to their Lord and turn to Him for help, but no sooner does He let them taste His 

blessing than – lo and behold! – some of them ascribe partners to their Lord, showing no gratitude for what 

We have given them. Take your pleasure! You will come to know. Did We send them down any authority that 

sanctions the partners they ascribe to God? 

Qu’ƌaŶ 30:31-35 

 

I the Preacher was king over Israel in Jerusalem. 

And I gave my heart to seek and search out by wisdom concerning all things that are done under heaven: this 

sore travail hath God given to the sons of man to be exercised therewith. 

I have seen all the works that are done under the sun; and, behold, all is vanity and vexation of spirit. 

That which is crooked cannot be made straight: and that which is wanting cannot be numbered. 

I communed with mine own heart, saying, Lo, I am come to great estate, and have gotten more wisdom than 

all they that have been before me in Jerusalem: yea, my heart had great experience of wisdom and knowledge. 

And I gave my heart to know wisdom, and to know madness and folly: I perceived that this also is vexation of 

spirit. 

For in much wisdom is much grief: and he that increaseth knowledge increaseth sorrow. 

Ecclesiastes 1:1-18 
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4.0 Discussion 

͞Foƌ Musliŵs todaǇ to adopt the positiǀe laǁ of the state aŶd its soǀeƌeigŶtǇ ŵeaŶs iŶ Ŷo uŶĐeƌtaiŶ teƌŵs the 

acceptance of a law emanating from political will, a law made by men who change their ethical and moral 

standards as modern conditions require. It is to accept that we live in a cold universe that is ours to do with as 

we like. It is to accept that the ethical principles of the Quƌ͛aŶ aŶd of ĐeŶtuƌies-old ŵoƌallǇ ďased Shaƌi͛a ďe set 

aside in favour of changing manmade laws, laws that have sanctioned nothing less than the domination and 

destruction of the very nature that God has given humankind to enjoy with moral accountability. Whether to 

aĐĐept oƌ Ŷot aĐĐept is a ƋuestioŶ that oŶlǇ Musliŵs ĐaŶ aŶsǁeƌ foƌ theŵselǀes ;HallaƋ ϮϬϭϰ: ϴϯͿ.͟ 

The central argument in The Impossible State seems at the same time to be both 

inescapable and unacceptable. It bears repeating that, if Hallaq is right, there is an essential 

and necessary incompatibility between the modern nation-state aŶd ͚paƌadigŵatiĐ IslaŵiĐ 

goǀeƌŶaŶĐe.͛ His pƌeseŶtatioŶ should ďe takeŶ ǀeƌǇ seƌiouslǇ, ďoth ďǇ Muslims aspiring to 

ŵake the Shaƌi͛a gƌeat agaiŶ, aŶd ďǇ those ǁho see that ŵoƌalitǇ aŶd puƌsuit of the good 

life all too often become relegated to secondary importance in the modern world. In the 

discussion to follow, we will try to attend both to its seeming inescapability and 

unacceptability. The central concern of this thesis is to explain and qualify an Islamic critique 

of modernity, and so we will look at how The Impossible State works as critique on the one 

hand, and on what makes it Islamic, on the other. This latter dimension is important, 

because it entails taking a close look at what it means to be a Muslim living, as most people 

do, in a modern nation-state. In this thesis, we have for the most part avoided the two-fold 

challenge implicit in HallaƋ͛s ďook. OŶ the oŶe haŶd, ǁe aƌe ĐhalleŶged to shoǁ that 

modernity is compatible with the central domain of the moral, and on the other to show 

that Islaŵ aŶd the Shaƌi͛a as a ǁaǇ of life is Ŷot deǀalued oƌ ŵade peƌipheƌal ďǇ attaĐhŵeŶt 

to the modern nation-state. 

The ĐeŶtƌal pƌoďleŵ, iŶ HallaƋ͛s telliŶg of the stoƌǇ of ŵodeƌŶitǇ, is deeplǇ ĐoŶŶeĐted to 

disenchantment. The moment the European thinkers of the Enlightenment began to see the 

ǁoƌld Ŷot as iŶheƌeŶtlǇ ŵoƌal, ďut as ͚ďƌute,͛ ͚iŶeƌt,͛ aŶd suďjeĐt to the rational domination 

of humankind was the moment they made their tradition incompatible with Islamic 

governance. Rationality itself is morally neutral – and so to allow it free reign is to invite 

amoral practices, according to Hallaq. The separation of the ͚Is͛ fƌoŵ the ͚Ought,͛ ƌesultiŶg 

as it did from the Enlightenment critique of essences and telos as represented above in 

DesĐaƌtes͛ dualisŵ, alloǁed people to aƌgue that aŶǇ sǇsteŵ of ethiĐs ŵust oƌigiŶate iŶ ŵaŶ 
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– the world itself being mechanical. That the resulting instrumental reason allowed for the 

hegemony of these European powers does not mean that it is good – on the contrary. It has 

resulted in a narcissistic and materialistic individualism, whereby everything is argued in 

terms of utility, not morality. An impersonal machinery has been built in Europe and 

America which grinds away at traditions, reduces difference, demands loyalty and displaces 

the idea that humans and the world they live in is fundamentally moral in constitution – and 

the only reason it can offer for its existence is its own propagation. No wonder it sits 

uncomfortably in the Islamic world, which is still in fundamental ways connected to a 

thought-system which cannot abide by this machinery, nor any of its functions. No wonder 

either, that the so-called Islamic states, having allied themselves with such a machinery, 

cannot but fail in their attempt to maintain the central domain of the moral, the heart of the 

Shaƌi͛a. IŶ oƌdeƌ foƌ a state to fuŶĐtioŶ, it has to take the foƌŵ of a lesser god that cannot 

offer moral guidance nor resolve its internal conflicts, having instead to rely on discipline 

and the enforcement of its instrumental reason. It cannot but vest too much power in its 

impersonal, bureaucratic machinery to the detriment of communality and moral discussion 

– it is a machinery that continually produces problems
30

 which by its very constitution it is 

the only thing equipped to solve. Because it creates these problems, it can also choose 

which of them are to be solved. Having allied itself with multinational corporations for the 

sake of growth and economic, military and political power, it is powerless to prevent these 

amoral entities from exploiting, disrupting or interfering in moral communities. The world-

order that has been built on the same metaphysic has to abide by the sovereignty of states, 

rendering it weak and unable to prevent the most powerful states from acting unilaterally 

and egotistically. It also, by the same logic, cannot even conceive of the idea of a different 

metaphysic, especially one that would exalt morality and have the search of the good life as 

its ƌaisoŶ d͛êtƌe.  

IŶ the ͚Pƌeŵises͛ of The Impossible State, HallaƋ states that his ďook has ͚theŵatiĐ 

siŵilaƌities͛ ǁith the ǁoƌk of Alasdaiƌ MacIntyre, and in his concluding paragraph he says 

that the ͞ŵoƌal Ƌuest of ŵodeƌŶ Islaŵ […] fiŶds its eƋuiǀaleŶt iŶ the sliŵ Ǉet ƌesouŶdiŶg 

                                                           
30

 To call them problems is an uncomfortable euphemism, since some of these state-abetted problems are 

wars, famines, oppression, devastation of eco-systems, etc. etc. 
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voices of the MacIntyres, Taylors, and (even liberal) Larmores of the world.͟31
 What these 

authors have in common is that they are writing about the moral issues at the very heart of 

secularization. It is one thing to try to figure out what secularization entails, be it 

privatization of belief, differentiation of religious authority or whatever, it is quite another 

to try to ask what secularization means. This is oŶe of HallaƋ͛s poiŶts – if we see the world 

thƌough diseŶgaged ƌeasoŶ, thƌough the leŶs of ͚Is,͛ theŶ seĐulaƌizatioŶ ǁill look like a 

neutral process which just happened. The question of whether it should have happen is left 

entirely unattended. Hallaq, as we have seen, thinks that it should not have happened and is 

willing to go quite far in his condemnation of modernity.  

In an essay written for the anthology After MacIntyre, Chaƌles TaǇloƌ aƌgues that ͞the 

modern meta-ethics of the fact/value dichotomy does not stand as a timeless truth, at last 

disĐoǀeƌed, like the iŶǀeƌse sƋuaƌe laǁ, oƌ the ĐiƌĐulatioŶ of the ďlood.͟ Although Aƌistotle͛s 

cosmology, physics and biology have been refuted and displaced by modern science, this 

does not mean that telos, reasons foƌ huŵaŶs has to go aǁaǇ ǁith it. IŶ faĐt, MaĐIŶtǇƌe͛s 

argument shows that none of the Enlightenment thinkers managed to explain morality 

without appeal to soŵe kiŶd of eǆteƌŶal ƌeasoŶ. NietzsĐhe͛s positioŶ, the deŶial of ǀalue, is 

held to be the most coherent position. As summarized by MacIntyre, his stance entails that  

͞if there is nothing to morality but expressions of will, my morality can only be what my will creates. There can 

be no place for such fictions as natural rights, utility, the greatest happiness of the greatest number (MacIntyre 

2007: ϭϯϮͿ.͟  

He thus represents the conclusion of the Enlightenment project of justifying morality by 

saying that it cannot be justified. In one of the central chapters of After Virtue, MacIntyre 

pits Aristotle against Nietzsche, saying that:  

͞eitheƌ oŶe ŵust folloǁ thƌough the aspiƌatioŶs aŶd the Đollapse of the diffeƌeŶt ǀeƌsioŶs of the 

Enlightenment project until there remains only the Nietzschean diagnosis and the Nietzschean problematic or 

one must hold that the Enlightenment project was not only mistaken, but should never have commenced in 

the first place (MacIntyre 2007: 137).͟  
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 He also asks whether the ͞TaǇloƌs [can] summon up enough intellectual courage to become MacIntyres,͟ 

indicating that Taylor does not go far enough in his condemnation of modern ethical discussion. Below, under 

the headiŶg ͚ModeƌŶity is aŶ IslaŵiĐ TƌaditioŶ,’ ǁe see that TaǇloƌ͛s staŶĐe ŵaǇ Ŷot ďe so ŵuĐh a ŵatteƌ of 
courage as it is a product of ethical outlook.    
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For MacIntyre as well as for Hallaq, the denial of inherent values in human nature, which is a 

central assumption of modernity, is incompatible with the moral reasoning of premodern 

societies, whether they be Christian-Aristotelian or Islamic. So, their critique of the ethics of 

ŵodeƌŶitǇ is total. The ŵoŵeŶt the ͚Is͛ ǁas sepaƌated fƌoŵ the ͚Ought͛ iŶ the EuƌopeaŶ 

Enlightenment, its culture began its slide toward narcissistic individuality and away from 

living morally and as part of a tradition.  

The modern malaise has inflicted Islam through the hegemony of the West, and so Hallaq 

Đalls foƌ its puƌifiĐatioŶ. He has aƌgued that Islaŵ staŶds oƌ falls oŶ the Shaƌi͛a, its legal-

moral system. This system in turn is grounded on a metaphysic of divine sovereignty. It 

cannot abide by the sovereignty of a nation which is not bound by the central domain of the 

moral. The idea that the state should have the power to regulate morality is absurd in a 

system of governance where the state exists to serve a God-given and bottom-up system 

suĐh as the Shaƌi͛a, he ĐoŶteŶds. His ƋuestioŶ is tƌouďliŶg: ͞Hoǁ ĐaŶ Musliŵs aspiƌiŶg to 

build an Islamic state justify sacrifice for a state that could not and cannot ascribe to the 

moral, that could not and cannot commit except, at best, to an amoral way of being, to 

positivism, facticity and Is-Ŷess?͟ 

But can modernity be avoided? Isolation, Hallaq concedes, is no option for the Community, 

and he has himself expertly shown the utter pervasiveness of the modern nation-state and 

WesteƌŶ ͚Đultuƌal foƌŵs.͛ He accepts that the form-properties of state have been imposed 

upon or otherwise applied by the rest of the world; that there is a working world order 

which has at its very foundation the idea of a state; and even that most Islamists think in 

terms of state. The Shaƌi͛a, oŶĐe aŶ oƌgaŶiĐ ǁhole, is Ŷoǁ ͞iŶstitutioŶallǇ defuŶĐt ;iŶĐludiŶg 

its hermeneutics, courts, discursive practices, educational systems, and the entire range of 

its sociology of knowledge (Hallaq 2014: 13),͟ although it ĐoŶtiŶues to ďe important for 

individual Muslims. Here, it must be recognized that The Impossible State is a profound 

achievement, because it challenges the very assumption that Islam can meld with the 

nation-state. Hallaq practices what he preaches; trying throughout the book to show that 

there are Islamic alternatives to the modern state and its basic assumptions, and that these  

can work in concert to maintain the central domain of the moral. In this way, the book 

pƌeseŶts a ĐhalleŶge to those Musliŵs ǁho ǁaŶt Shaƌi͛a to ďe ƌealized. What kiŶd of Shaƌi͛a 

do they want? Is it the entirety of the tradition which constituted it? If Hallaq is right, the 
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only way to re-attain that tradition is to purge the culture of the products of the fact/value 

split, i.e. the form-properties of the nation-state.  

It is telling that Hallaq, instead of offering much in the way of practical measures for 

aĐhieǀiŶg ͚paƌadigŵatiĐ IslaŵiĐ goǀeƌŶaŶĐe͛ aŶd the ĐeŶtƌal doŵaiŶ of the ŵoƌal, has to 

imagine it already in place. Perhaps it is as hard for Hallaq as it is for the reader to see how 

the Community would reconstitute itself, bound as that Community was to its historical 

circumstance. Hallaq can argue that there would have to be a perusal of Western cultural 

forms, but he cannot say who will do this, how they would agree or how it would be 

eŶfoƌĐed. The ŵiŶd ďoggles as to hoǁ the ǁoƌld Đould ďe ͚ƌe-eŶĐhaŶted͛, espeĐiallǇ seeiŶg 

as the Musliŵ suďjeĐt ͞has gƌoǁŶ Ŷo less diseŶĐhaŶted ďǇ ŵodeƌŶitǇ thaŶ his oƌ heƌ 

Western counterpart (Hallaq 2014: 13).͟ IŶ the foƌŵ of goǀeƌŶaŶĐe he iŵagiŶes, eduĐatioŶal 

institutions have to always serve the moral community – reason is not instrumentalized, and 

eŶgages ͞sĐieŶĐe aŶd the huŵaŶities oŶlǇ iŶsofaƌ as the ŵoƌallǇ good life ƌeƋuiƌes 

investigation (Hallaq 2014: ϭϰϬͿ.͟ He does Ŷot aŶsǁeƌ the ƋuestioŶ of ǁhetheƌ the 

knowledge garnered by use of instrumental reason could be applied in these institutions. 

Consider the products of modern biology and chemistry such as vaccines and medicine. 

These products are seen as good, aŶd suppoƌt the ŶotioŶ that sĐieŶĐe ͚ought͛ to ďe 

prioritized. One of the many questions that are left unanswered in HallaƋ͛s ĐƌitiƋue is 

whether his Muslim Community can at all accept this kind of innovation. Modern biology 

requires a modern epistemology which rests on the mechanistic metaphysics of the 

Enlightenment and on the fact/value split. The ŵoƌal ͚ought͛ has Ŷo plaĐe iŶ eǀolutioŶaƌǇ 

biology, which makes due with the factual, mechanistic assumptions of survival and 

reproduction – when we make medicine, we instrumentalize nature.   

One reason for the irreconcilability is, as HallaƋ aĐĐedes iŶ his ͚Pƌeŵises,͛ that Musliŵs aƌe 

modern too. In his telling of history, modern reforms were always imposed from without, 

foƌ eǆaŵple ǁheŶ he tells us that the WesteƌŶ states had to disŵaŶtle the Shaƌi͛a aŶd ŵake 

the traders of the Middle East and the Maghreb conform to their amoral corporate logic. It 

is told as if the Islamic world, if it had any say, would rather have not taken part in 

modernity – but it was forcibly dragged along by the might of Europe. To be sure, this is one 

way to write that history – and there is ample evidence for claims about condescending and 

orientalist European powers, as well as for reckless and misguided Western attempts at 
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state-building in the Middle East, the Maghreb and elsewhere in Africa. And since Hallaq is 

offering a critique of modernity, he is justified in singling out the evils of modern statecraft. 

But we have to notice once again how far he must go in his critique. Two features of his 

book are striking in this regard: For one, he must write as if the moral Community of Islam 

did not willingly appropriate modern reform. Again, it can be argued that the moral 

ĐoŵŵuŶitǇ ǁhiĐh he desĐƌiďes ĐaŶ ďe eǆeŵpt fƌoŵ ͚ďlaŵe͛ foƌ WesteƌŶizatioŶ, siŶĐe it ǁas 

usually the élite classes with European education who pushed for reform
32

. But instrumental 

reason and other products of the distinction between fact and value such as bureaucratic 

state-structures, modern courts, international law etc., were in fact gradually accepted by 

that community – or else we would not be here, and Hallaq could not offer his critique. The 

appropriation by Muslims of the machinery of state and modern epistemology is left 

unexplained by Hallaq except as a brute force attack by Western powers. For another, he 

ĐaŶŶot alloǁ that ŵodeƌŶitǇ itself is oƌ ĐaŶ eǀeƌ haǀe ďeeŶ a ͚paƌadigŵatiĐ ŵoƌal foƌĐe,͛ oƌ 

that it ĐaŶ ďe guided ͞by general moral principles that tƌaŶsĐeŶds the CoŵŵuŶitǇ͛s ĐoŶtƌol 

(Hallaq 2014: ϰͿ.͟ AdditioŶallǇ, he has to ǁƌite as if ǁhile ͚paƌadigŵatiĐ IslaŵiĐ goǀeƌŶaŶĐe͛ 

was organic, the modern nation-state is somehow synthetic. But surely, any way we look at 

ŵodeƌŶitǇ, HallaƋ͛s puƌǀieǁ iŶĐluded, has to eǆplaiŶ the soĐial, Đultuƌal aŶd politiĐal iŶ 

terms of some moral principles. In a working national state-democracy, such moral 

principles as the right to vote, a hallowed tradition of civil disobedience as motor for 

change, the ideal of a separation of powers (however politicized it has become), gender 

equality, protection of religious and philosophical conscience and commitment to world-

pƌoďleŵs, should ďe seeŶ as ƌefleĐtiŶg soŵe kiŶd of ͚paƌadigŵatiĐ ŵoƌal foƌĐe.͛ The failure 

of academia to ground these in a purely rational system must not necessarily be taken as a 

sign of their failure. Or, to be precise, the failure of the Enlightenment project of justifying 

morality does not have to mean that people who accept modern epistemology cannot live 

morally anymore – it can simply mean that instrumental reason cannot alone account for 

human moral reasoning. Modernity constitutes a tradition just as much as any premodern 

society did.  
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 In A Concise History of The Modern Middle East, Arthur Goldsŵith jƌ. aƌgues that duƌiŶg Euƌope͛s asĐent, 

͞[ŵost] Middle EasteƌŶ peoples ǁeŶt oŶ liǀiŶg theiƌ liǀes as if Euƌope ǁeƌe oŶ aŶotheƌ plaŶet. The ĐhaŶges 
affeĐtiŶg theŵ ǁeƌe the ǁesteƌŶiziŶg ƌefoƌŵ poliĐies of theiƌ oǁŶ ƌuleƌs.͟ AŶd the ƌefoƌŵs ǁeƌe seeŶ as 
ŶeĐessaƌǇ ŵeasuƌes; ͞Euƌope͛s poǁeƌ ƌose so dramatically between the sixteenth and nineteenth centuries 

that every other part of the world had to adapt or go under (Goldsmith jr: 148-ϭϰϵͿ.͟ 
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Modernity is an Islamic Tradition  

HallaƋ͛s ĐƌitiƋue is thoƌoughgoiŶg, ďut ǁe haǀe to ask ǁhetheƌ his ŵethod ŵakes seŶse. He 

compares a product of modernity – the nation-state – with the tradition of ͚paƌadigŵatic 

IslaŵiĐ goǀeƌŶaŶĐe.͛ He alŵost eŶtiƌelǇ aǀoids situatiŶg the Shaƌi͛a-tradition he is writing 

about in any given governing structure, be it that of the Abbasids or Ottomans. The state 

however, has as one of its form-properties cultural and historic specificity. If one sees 

modernity as tradition, as paradigm, it is not so clear that his comparison holds water. A 

tradition need not have a sovereign, nor cultural-historical specificity, nor is it constituted by 

a bureaucratic machinery. It is objective discourse; it is our naïve understanding and the 

conditions of belief. 

In After MacIntyre, Taylor writes about two routes that can be taken for critics of modernity 

who focus their attention on the fact/value dichotomy: 

͞Paƌt of ǁhat is ŵeaŶt iŶ offeƌiŶg the ŵoƌal pheŶoŵeŶologǇ ǁhiĐh issues iŶ the ͚AƌtisoteliaŶ͛ ŵeta-ethic is 

that these forms of thinking are closely tied to central features of our moral life. If one thinks that people who 

embrace the modern package in fact escape these forms, then one sees them as doing away with these 

features. One takes them seriously, and one may judge that in consequence they are sacrificing essential parts 

of human life and departing from the human norm. If, on the other hand, one thinks that these forms of 

thought are not escapable, one will be ready to convict modern culture of muddle, but be much less sure that 

it actually departs as much from the norm as its theory would call for (TaǇloƌ ϭϵϵϰ: ϮϮͿ.͟ 

We can see Hallaq as belonging to the first of these two categories. Modernity, by being 

instantiated in the form-properties and world-view of the nation-state becomes ͚false 

consciousness,͛ at least foƌ Musliŵs. IŶ tƌǇiŶg to iŶteƌƌogate his positioŶ, ǁe͛ǀe entered the 

second category, following TaǇloƌ͛s argument that, eǀeŶ iŶ ŵodeƌŶitǇ, ͞ǁe aƌe faƌ ŵoƌe 

͚AƌistoteliaŶ͛ thaŶ ǁe alloǁ ;TaǇloƌ ϭϵϵϰ: ϮϮͿ.͟ That is, ǁe aƌe faƌ ŵoƌe depeŶdeŶt oŶ 

traditions than most modern ethical theories indicate. Notice what happens if we allow for 

the idea that modernity is a tradition. In order for Hallaq to show the incommensurability of 

Islamic governance and the nation-state, he has to take instrumental reason and the 

Enlightenment exaltation of pure rationality at face value. But if this notion can be 

challenged, if we can show that ǁe ĐoŵŵoŶlǇ appeal to ͚geŶeƌal ŵoƌal pƌiŶĐiples͛ that 

belong squarely to modernity; and that ǁith ŵodeƌŶitǇ͛s ŵoƌal pƌediĐaŵeŶt Đoŵes a ǀast 

array of new ways of living the good life – then the split is not so clearly cut and our culture 
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is not so completely atomized and instrumental. To admit that Muslims are modern, which 

one obviously has to, is to admit that they are active participants in this modern project of 

justifying morality. Hallaq, MacIntyre and Taylor have all done their part in showing us both 

that there really is a split between facts and values, and that it cannot be entirely accounted 

for by reference to facts alone. They have also argued convincingly that this does not mean 

that values should be denied admittance in moral discussion.  

HallaƋ͛s aƌguŵeŶt is ďoth that the ŵodeƌŶ ŶatioŶ-state rests on assumptions which collide 

ǁith the ŵoƌal pƌeĐepts of Islaŵ, aŶd that the Shaƌi͛a Ŷeeds to ďe ƌeǀiǀed oƌ iŶ soŵe ǁaǇ 

reconstructed in order for it to both survive modernity and to resist its moral predicament. 

But this is not the only way ahead. In the thinking of Abdolkarim Soroush, for example, we 

see a different approach entirely.
33

 AĐĐoƌdiŶg to Soƌoush, ͞Islaŵ is uŶĐhaŶgiŶg, aŶd aŶǇ 

atteŵpt to ƌeĐoŶstƌuĐt Islaŵ is ďoth futile aŶd illusoƌǇ.͟ What has changed, are the 

conditions of belief, which means that contemporary Muslims must understand Islam in 

accordance with these new conditions.  

͞While ƌeligioŶ itself does Ŷot ĐhaŶge, huŵaŶ uŶdeƌstaŶdiŶg aŶd kŶoǁledge of it does. Religious kŶoǁledge is 

but one among many branches of human knowledge. It is not divine by virtue of its divine subject matter, and 

it should not be confused with religion itself (Esposite &  Voll (eds.) 2001: ϭϱϱͿ.͟ 

For Soroush, it is essential to remember that anyone reading a religious text is situated in a 

specific time and place, and this not only predetermines the way one reads the text, it also 

diƌeĐts oŶe͛s iŶteƌpƌetatioŶ. He aƌgues foƌ the ͞total ƌeĐoŶĐilaďilitǇ ďetǁeeŶ ƌeligious aŶd 

sĐieŶtifiĐ kŶoǁledge,͟ aŶd an understanding that these exist iŶ a ͚ĐoŶtiŶuous dialogue.͛ We 

should pay close attention to what happens when religion becomes political program or 

ideology, says Soroush. Ideology is a ͞soĐial aŶd politiĐal iŶstƌuŵeŶt used to deteƌŵiŶe aŶd 

direct public behavior,͟ and in order for them to be understood by the public, they become 

siŵplified, ͚ƌeduĐtioŶist͛ aŶd aƌe ĐoŶstƌued as staŶdiŶg iŶ oppositioŶ to otheƌ ideologies. 

Through them, it becomes easy to see the world as divided. It is impossible to have a 

definite understanding of what Islam is or is supposed to be, but the various Islamic 

ideologies nevertheless have to make the claim that they represent true Islam. 

                                                           
33

 The following section disĐusses Soƌoush͛s views as presented in the anthology Makers of Contemporary 

Islam (Esposito & Voll (eds.) 150-176). 
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͞AŶ ideologiĐal goǀeƌŶŵeŶt ŵust ďoth develop and maintain an official ideological platform that at once 

legitimizes the government and acts as a unifying and mobilizing force. To accomplish this it requires an official 

class of government-allied ideologues, whose sole task is the formulation and defense of the ruling ideology 

(Esposito & Voll (eds.) 2001: 157).͟ 

The pursuit of religious knowledge is threatened under a scheme such as the one presented 

by Islamic ideologues. These would have to suppress alternatives by curtailing individual 

freedom and rational inquiry. Both religious and scientific knowledge would be diminished, 

leading to a weaker society. Soroush distinguishes between an ideological and a religious 

society, saying that whereas in the former, there is an official interpretation of religion, in 

the latteƌ ͞[theƌe aƌe] pƌeǀailiŶg iŶterpretations but no official interpretation (Esposito & 

Voll (eds.) 2001: 153-158).͟ 

His rejection of religious ideology does not entail the clear separation of religion and 

politics, however. A society based on popular support and participation and which has a 

common tradition will necessarily embody that tradition politically. What is of importance is 

not the compatibility of state and religion, but how these interact. In an Islamic society, this 

interaction must be understood both in terms of jurisprudence (fiqh) and theology (kalam). 

The conception of justice in such a society must be in accordance with the legal 

requirements of Islam, these being the purview of jurisprudence, but it cannot rest on these 

aloŶe. Ratheƌ, this soĐietǇ ǁould haǀe to eŶgage iŶ a ͞theologiĐal deďate that ŵakes use of, 

for example, the combined terms of philosophical, metaphysical, political and religious 

disĐouƌse.͟ Fuƌtheƌŵoƌe, it is Soƌoush͛s ǀieǁ that the IslaŵiĐ tƌaditioŶ does Ŷot ĐoŶtaiŶ a 

͞ďluepƌiŶt foƌ goǀeƌŶŵeŶt,͟ haǀiŶg iŶstead to ƌelǇ oŶ the ƌeƋuiƌeŵeŶts of tiŵe, plaĐe aŶd 

context. There could be a religious leader in this society, but that person would have to be a 

public official like others, and the position could not exempt its holder from public scrutiny. 

Democracy is not particular to Western societies, nor should it be seen as a foreign 

imposition. A government which reduces its religion to an ideology might justify non-

democratic rule, but it would then have to enforce its particular political version of Islam.  

͞Foƌ a goǀeƌŶŵeŶt to ďe ďoth ƌeligious aŶd deŵoĐƌatiĐ, aĐĐoƌdiŶg to Soƌoush, it ŵust protect the sanctity of 

religion and the rights of human beings. Yet in defending the sanctity of religion the government must not 

value a particular conception of religion over human rights (Esposito & Voll (eds.) 2001: 159-ϭϲϭͿ.͞ 
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This sovereignty is derived not from religious ideology but from the fact that it represents 

the will of its constituent people, and its laws are made and remade in accord with the 

changing understanding of religion by use of both religious and non-religious tools. 

͞DeŵoĐƌaĐǇ is, iŶ effeĐt, a ŵethod foƌ ͚ƌatioŶaliziŶg͛ politiĐs.͟ Soƌoush does Ŷot feaƌ that a 

democratic Islamic society would undermine religion – a government enforcing a strict 

understanding of fiqh is as powerless to make people religious as any other – but that the 

society should lose their interest in religion. Rather than trying to find the right form of 

government, Soroush focuses his attention on the importance of maintaining religious 

knowledge. For him, it is very important that students of Islam not be constrained in their 

study by state ideology. They should be free to pursue this knowledge by consulting natural 

science and modern philosophy – theology being but one branch among many. He has 

criticized clerical establishments and seminaries – most notably in his home country of Iran 

– ďǇ deŶǇiŶg that ƌeligious kŶoǁledge is ͞diǀiŶe ďǇ ǀiƌtue of its suďjeĐt ŵatteƌ.͟ The ulaŵa 

should Ŷot haǀe the status as ͚guaƌdiaŶs of the tƌuth͛ – the worth of those who rule should 

be valued by their ability to govern, not because they have any special knowledge of Islam. 

When, as in Iran, the educational seminaries are so closely tied to the governing structure, 

their independence and freedom to pursue religious knowledge is diminished – they 

ďeĐoŵe ͞ideologue aŶd apologist foƌ poǁeƌ ;Esposito & Voll (eds.) 2001: 162-ϭϲϳͿ.͟ 

Soroush, having placed emphasis on the necessity for students of Islam to embrace modern 

sĐieŶĐe, Đalls foƌ a gƌeateƌ dialogue ďetǁeeŶ ͚the West͛ aŶd the IslaŵiĐ ǁoƌld. SĐieŶtifiĐ 

advances should not be contained within cultural spheres. After the 1979 revolution in Iran, 

ŵaŶǇ had aƌgued that the higheƌ eduĐatioŶal sǇsteŵ iŶ IƌaŶ should ďe ͞puƌged of these 

[Western] influences aŶd that the suďjeĐt ŵatteƌ aŶd ŵethodologǇ should ďe IslaŵiĐized.͟ 

This is impossible, says Soroush, for the study of Islam is something different from for 

example Western social sciences – these cannot simply replace each other. To borrow or co-

operate with the West does not have to mean submission to its culture. Furthermore, the 

idea that the Western world constitutes a single culture, which is at the bottom of both the 

argument of Western imposition and the argument that Islam should be cleansed of its 

influence, is plainly wrong. It is true that Western cultural, political and economic ways of 

life have encroached on ͚IslaŵiĐ teƌƌitoƌǇ,͛ ďut this is just the ǁaǇ it goes – ͞just as WesteƌŶ 

culture has fully arrived and proven its hegemony, so too has Iranian culture fully developed 
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aŶd pƌoǀeŶ its ǁeakŶess.͟ ModeƌŶitǇ should Ŷot ďe seeŶ as sǇŶoŶǇŵous ǁith the West, aŶd 

it should not be seen as a unitary phenomenon. Soroush acknowledges that it is hard to 

maintain a cultural identity in the face of the necessary changes brought about in 

developing nations, but says too that it is precisely for this reason that the people in them 

should ͞aǀoid geŶeƌal, ŶoŶdesĐƌiptiǀe, dogŵatiĐ laďels aŶd [iŶteƌaĐt] ƌatioŶallǇ, seleĐtiǀelǇ, 

and consciously with foreign cultures and concepts (Esposito & Voll (eds.) 2001: 171-ϭϳϯͿ.͟  

Conclusion 

͞Let your spirit and your virtue be devoted to the sense of the earth, my brethren: let the value of everything 

be determined anew by you! Therefore shall ye be fighters! Therefore shall ye be creators! (Nietzsche 1891: 

40)͟ 

   Friedrich Wilhelm Nietzsche – Thus Spake Zarathustra 

Wael B. Hallaq provokes us to look closely at the situation we find ourselves in. That 

situation, ǁhiĐh ǁe eupheŵistiĐallǇ Đall ͚the ŵodeƌŶ ĐoŶditioŶ,͛ is oŶe iŶ ǁhiĐh some feel 

fundamentally disconnected from the traditions, cultures and life-views of ages past. It can 

seem as though it has become harder to live morally – we cannot any longer see the world 

as necessarily corresponding to our habitual mode of thinking. The words we use to 

describe our condition – differentiated, globalized, secularized, mechanized, disenchanted – 

do Ŷot seeŵ to Ƌuite get at hoǁ fƌagŵeŶted aŶd ĐoŶfusiŶg it has ďeĐoŵe to kŶoǁ oŶe͛s 

way in the world of cell-phones and air-travel. On one level, it is no wonder that Hallaq 

argues for the rejection of the entire project, no matter how impossible such a rejection is. 

Paƌt of the ƌeasoŶ ǁhǇ ǁe haǀe iŵpliĐitlǇ Đoŵpaƌed TaǇloƌ͛s iŶǀestigatioŶ of the ŵodeƌŶ 

moral predicament with that of Hallaq has been to show both that the fact/value-dichotomy 

is not so clear cut, and cannot justifiably be seen as a once-and-for-all kind of ethical shift. 

Hallaq argues as if a conscious choice was made to displace morality as the central domain 

of human living – and that the resulting world-view was then forced upon the rest of the 

world. He pƌeseŶts the Shaƌi͛a as a ĐoŶtinual attempt by Muslims to discover the moral law 

of God – in short; as organic process. In stark contrast, the ethical outlook of Western 

modernity is not seen by him as an organic unfolding; not as human striving for knowledge 

or the good; nor can it ever achieve the kind of exalted status of tradition as Islam and the 

Shaƌi͛a – it is synthetic, unnatural, corrupted. In this way, if he intends for his critique to be 

taken at face-value, Hallaq must be seen as almost radically conservative – a reactionary. 
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But his book can also be seen as an exercise in ijtihad – critical reasoning in moral discussion 

by use of revealed sources. The title of his book indicates that the state which attempts to 

be both nation and umma cannot exist – but it can also point rather to a state of affairs – 

one in which members of the moral community of Islam must continually live in a 

contradictory world. It is a state in which anyone can believe in a divine, ultimate and 

sovereign arbiter of moral matters, but must all accept that not everyone believes this and 

so cannot claim ultimate and absolute moral knowledge. This state, however, only becomes 

impossible if one believes, as Taylor says, that modernity means that we do not think 

morally; if in other words modernity cannot be seen as a tradition with attendant moral 

beliefs.   

The world we now find ourselves in is also one where more people can read and be 

educated than ever; where crises that arise on one side of the world result in calls for 

humanitarian aid on the other; where for the first time in history an attempt is made at 

trying to find a way for all humans to be treated equally – we are all connected and must 

answer similar questions. We must imagine the iron cage spacious.  

 

No man is an Iland, intire of it selfe; every man is a peece of the Continent; a part of the maine; if a Clod bee 

washed away by the Sea, Europe is the lesse, as well as if a Promontorie were, as well as if a Mannor of thy 

friends or of thine owne were; any ŵaŶ͛s death diminishes me, because I am involved in Mankinde; And 

therefore never send to know for whom the bell tolls; It tolls for thee. 

John Donne 
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