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1 Introduction – Foreign terrorist fighters, Women and Da’esh, from 

recruitment to sentencing 

 

“Many people in present day do not understand and cannot comprehend at all why a fe-

male would choose to make this decision. They will point fingers and say behind your back 

and to your families faces that you are taking part in ‘Jihadul nikaah’ or ‘sexual jihad’ and 

many many more vile terms [...]”
1
 

- Umm Layth
2
, Tumblr, June 3

rd
 2014  

 

Da’esh has stunned the world with its gross human rights abuses, gendered violence, prac-

tices of sexual slavery and widespread rape.
3
 Yet, the organization has attracted a large 

amount of female recruits.
4
 According to Europol, 40% of all foreign terrorist fighters go-

ing from the Netherlands are female, and 20% leaving from Finland and Germany are fe-

male.
5
 Following the pattern of most other women in terrorist organizations, the women 

who carry out the hijra to the caliphate are, however, not criminalized or feared to the ex-

tent that their male counterparts are.
6
  Rather they are met with question marks and narra-

tives attempting to pigeonhole them.
7
 Why are these women referred to as “jihadi brides” 

rather than “female foreign terrorist fighters”?
8
 Why, as the quote above highlights, are 

                                                 

 

1Taken from Loken and Zelenz (2016) data collection set on women in Da’esh self-publishing. Loken and Zelenz (2016), 

pg.18.  
2 Umm Layth is a pseudonym for one Western women currently living in the Islamic State. She is active on Internet plat-

forms such as Twitter and Tumblr.  
3
 Grant (2016). 

4 The first reports of foreign terrorist fighters leaving Western Europe to fight for Da’esh began in the summer of 2012, 

and have only increased as the Syrian conflict has escalated, and is now in its fifth year. The exact numbers are extremely 

difficult for governments and security agencies to estimate. According to the International Centre for Counter Terrorism, 

from September 2014-2015 alone, there were 30,000 foreign terrorist fighters in Syria and Iraq. See ICCT (2016) pg.3. 

According to Gaub and Lisiecka, 20% of Western recruits are female as of October 2016. See Gaub and Lisiecka (2016).  
5 EUROPOL (2016) pg. 29. 
6 The hijra is the pilgrimage to the Islamic State, or Islamic Caliphate. Loken and Zelenz through their online media study 

found that all of the women they followed in the Islamic State in no way felt tricked or coerced to joining Da’esh, rather 

they were heeding a God-given and compulsory call to join the Caliphate.  
7 Bloom (2011) pg. 3. 
8 Women who join Da’esh are most commonly referred to as «jihadi brides» rather than foreign terrorist fighters, or for-

eign fighters, the term “jihadi bride” has become so common in news reporting, that it was this exaggerated tendency 

which first led me to this topic. 
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these women narrated in sexual and other “vile terms”? How should the West react to these 

women if they return? 

 

The perception of a foreign terrorist fighter threat to the West has boomed in the last few 

years.
9
 The fear that foreign terrorist fighters will return to the West and carry out attacks 

or exacerbate the conflict in Syria and Iraq has spurned the adoption of new laws world-

wide following Security Council Resolution 2178.
10

 Both the political push towards legis-

lation and the majority of highly profiled cases have focused on the large numbers of young 

men who have left for jihad, fitting the paradigm presented by traditional feminists of 

‘men-as-perpetrators’ and ‘women-as-victims’.
11

 Resolution 2178 stretches the already 

contentious field of terrorism legislation even further by criminalizing intent, membership, 

recruitment and travel.
12

 2178 is gender neutral in its terminology, stating all member states 

must “ensure that any person who participates in the financing, planning, preparation or 

perpetration of terrorist acts or in supporting terrorist acts is brought to justice”.
13

 Yet are 

female foreign terrorist fighters sentenced as often as men? Do the ways we speak about 

                                                 

 

9 Foreign fighters are however in no way a new phenomenon, as individuals have been leaving their home countries and 

joining armed conflicts or insurgencies throughout history, most notably in the war in Afghanistan (1989-present day) and 

the Bosnian conflicts in the 1990s as well as the conflict in Chechnya having amongst the highest number of foreign 

fighters from ‘Western’ countries. For more on this see: The Geneva Academy of International Humanitarian Law and 

Human Rights, “Foreign Fighters Under International Law” pg 3.  

See EUROPOL’s 2016 report on jihadist terrorist offences concerning perceptions of the threat.  
10 Denmark, for example has criminalized all forms of travel to Syria and Iraq to join any armed group. Under the new 

law, joining a foreign armed group amounts to treason, and is punishable by life in prison. See Justisministeriet (2015) for 

more on the new Danish law. Norway has criminalized recruitment and any form of support for a terrorist organization 

through its new addition to the criminal law code § 147 d, this law has been nicknamed the “foreign fighter law” and 

carries a sentence of up to 6 years. See Regjeringen.no (2016) for more on the Norwegian laws on foreign fighters. The 

UK Counter Terrorism and Security Act of 2015 has heavily securitized the issue of foreign fighters, allowing passport 

seizures and exclusion orders and retention of data. Section 40 of the 1981 British Nationality Act further allows individ-

uals to be stripped of their citizenship, as well as leave them stateless. For more on this see Counter Terrorism and Securi-

ty Act (2015). The Library of Congress also has a database concerning terrorism legislation in various countries- see 

Library of Congress (2016).  
11 Huckerby (2014), pg. 170, Cannon et al (2015), pg. 668. Huckerby, in her chapter in Research Handbook on Interna-

tional law and Terrorism (2014) expands on this tendency both within international law and security to focus solely on 

male perpetrators.  
12 The shift towards criminalizing intent has garnered critique from human rights scholars over concern that key human 

rights obligations are being ignored in favor of strict security policies. 2178 criminalizes intent, presenting evidence for 

the claim of scholars such as Heidi Lomell that we are moving towards a ‘preventive justice society’, rather than a crimi-

nal justice society.   
13 S/RES/2178 (2014).pg.4.  
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and think about these women affect their sentencing? If sentences are affected, is this then 

a violation of 2178 or other international legal mechanisms?  

 

The traditional feminist paradigm of women as victims and men as perpetrators influences 

the belief of women as less dangerous and thereby less liable.
 14

 In order to explain female 

perpetrators within this paradigm their acts are repackaged or explained in heavily gen-

dered terms.
15

 Women’s violence is categorized as personal rather than political, and is 

“gender sensationalized” by key narratives.
16

 Sjoberg and Gentry outline three such sensa-

tional gender narratives; the first connects women’s violence to their role as “mothers”, the 

second attributes their violence to being mentally unstable “monsters”, (as mental illness is 

the only way a woman could be violent), and the third connects women’s sexuality to vio-

lence- “whores”.
17

 These narratives are not about the female sex, rather are gendered links 

between women and inherent peacefulness, a way to explain women who break from the 

traditional gendered norm of women as peaceful.
18

  

 

These patterns of gendered narratives entrenched in traditional feminist thinking are the 

starting point of this thesis. Women who have joined Da’esh are regularly subjected to 

these narratives, as the quote by Umm Layth above highlights. The gendered ways used to 

describe them and the shock and horror with which they are met far exceeds that of their 

male counterparts.
19

 Female foreign terrorist fighters in Da’esh are subject to the narratives 

as “mothers”, “monsters” and “whores” alongside others such as “vulnerable women” and 

“naïve” girls. These narratives inherently link gender to victimhood. Is this form of as-

                                                 

 

14 The traditional feminist paradigm, by assuming women are a homogenous group, creates a binary structure of power - 

“wherein the dominant have it (men) and the subordinated do not (women).” This means women are defacto victims, 

suppressed by men. Cannon et al highlight that traditional feminism relies on binary structures which confine individuals 

to one of two categories: powerless: powerful, victim: perpetrator, man: woman.  See Cannon et al pg. 668 for more on 

traditional feminism. By continually portraying women as victims, they are minimally liable for their actions. 
15 Cannon et al, (2015), pg. 668. 
16 Sjoberg (2015), pg. 443. 
17 Ibid.  
18 The belief that women are inherently peaceful and non-violent is continually championed today by traditional feminist. 

This has however been proven false by multiple scholars looking into gender and violence- see Russell (2014) and Bloom 

(2011).  
19 Bloom (2011), pg. 3. 
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sumed innocence affecting sentencing? Are these narratives reaching and convincing judg-

es? If women are receiving different judicial process, are states then in conflict with the 

very international agreement creating the laws for foreign terrorist fighters (Res. 2178) or 

international conventions on women’s rights? 

 

My research question is thereby: Are the gendered narratives of women returning from 

Da’esh affecting their sentencing? What implications do differences in sentencing have 

under international legal mechanisms such as Security Council Resolutions 2170, 2178 and 

The Convention on the Elimination of all forms of Discrimination against Women 

(CEDAW)? And what are the possible risks of such a gendered legal bias? 

 

This thesis aims to problematize the phenomenon of gendered narratives and sentences, 

exploring if these gendered narratives based in the traditional feminist paradigm of men as 

perpetrators and women as victims are leading to judicial inaction or difference.
20

 This is 

done by looking at six cases of Western women who have returned and received (or not 

received) judicial treatment, exploring if the resulting verdicts are in conflict with interna-

tional law. The binary divide within traditional feminism is problematized through post 

structural critique.
21

 Post structural critique aims to dismantle the traditional gender binary 

of ‘male’ and ‘female’ and the assumed stereotypes within this. Only by dismantling this 

binary and moving post gender can an equal judicial treatment free from gender discrimina-

tion be achieved. Post structural critique is thereby used in this thesis as an ideal paradigm.   

 

This thesis proceeds as follows: first methodology, followed by a discussion on the roles of 

women in Da’esh and reactions to their involvement. The various narratives concerning 

female foreign terrorist fighters will then be presented. These narratives are shown in ac-

tion in Section 6, where it will be explored if narratives are having an effect on sentencing. 

Whether the narratives are having moral, political, legal and social consequences will all be 

                                                 

 

20 Cannon et al (2015) pg.672. 
21 Ibid. 
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discussed. The analysis will come to a head with a discussion on whether gendered, lesser 

legal action toward female foreign fighters can be considered in conflict with UN Security 

Council Resolutions 2170 and 2178 and CEDAW. The conclusion then offers a forward 

look into possible sociopolitical outcomes and offers a recommendation.  
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2 Methodology 

This thesis employs an empirical based normative analysis exploring how gendered under-

standings of terrorism and women’s roles are articulated by legal practices. This is done by 

looking at six cases consisting of eight female foreign terrorist fighters who have joined, 

and in some cases returned from Da’esh.
22

 My method is interdisciplinary with a focus on 

both international relations and international law. The legal, political and security impact of 

this topic is thereby analyzed.   

 

This thesis will employ a post structural feminist critique following Judith Butler’s theoret-

ical standpoint, conceptualizing gender as both performative and a social construction.
23

  

Gendered narratives engrained in the traditional feminist paradigm can thereby be prob-

lematized. Traditionalist feminism is here defined after Cannon et al. and B.I. Russell’s 

conception of the second wave of feminism, which recognized women as victims of op-

pressive male power.
24

 According to Russell, due to ‘the shift in societal values’ caused by 

second wave feminism, women were increasingly viewed and researched as victims rather 

than perpetrators.
25

  This shift has created the “mindset of women as victims” and has be-

come engrained within traditional feminism.
26

 This rhetoric of victimology has led to 

strides being made within the criminalization of rape and domestic violence, as these issues 

have been brought to light.
27

 Traditional feminism has served a key role and deserves 

praise for many of its accomplishments within women’s rights.
28

 Within traditional femi-

nism, the binary of men as the oppressors and women as the oppressed still however, con-

tinues. Women are defined by being the subordinated and powerless half of the binary, 

meaning women are understood as victims.
29

 The traditional feminist paradigm further “as-

                                                 

 

22 As the Bethnal Green Schoolgirls have been given a judicial pardon, but are still in the Islamic State. 
23 Butler in her 1998 work conceptualizes gender as a «performance with clearly punitive consequences”, wherein “those 

who fail to do their gender are regularly punished”, See pg. 522 of Butler’s 1998 essay “Performative Acts and Gender 

Constitution: An Essay in Phenomenology and Feminist Theory”.  
24 Russell (2013) pg. 2. 
25 Ibid. 
26 Ibid.  
27 Ibid. For more on this see Russell (2015). 
28 Ibid pg. 3. 
29 Cannon et al (2015), pg.672 
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sumes men use violence as an extension of patriarchy”.
30

 How do women then use vio-

lence?  

 

Only by deconstructing the binary of men as perpetrators and women as victims, can we 

recognize the various ways women experience and utilize violence.
31

  With the aim of be-

coming a gender equal and post gender society, traditional feminism then needs to be 

moved past. Research on women as offenders is now increasing, and gender neutral and 

post structural scholars are putting forth new theories to explain both male and female of-

fenders. Post structural feminist analysis is thereby used throughout the thesis to analyze 

the narratives of these women, and the resulting treatment they receive. Post structural fem-

inist theory allows me to show that these women cannot be understood as powerless, and 

explore the many ways women may use violence.
32

  

 

By utilizing post structural feminist theory a Foucouldian conception of power, rather than 

the traditional feminist Marxist conception of power can be applied.
 33

  A Foucouldian con-

ception of power holds that power is used and operates in ‘a field of relations’ rather than 

along strict gendered lines.
34

 Thereby, within a post structural feminist framework, women 

can be both perpetrators and victims. Post structural feminism is an ideal, a post-gender 

viewpoint ensuring gender discrimination concerning access and uses of power as well as 

judicial process will cease. I recognize and am skeptical that such a society will ever be 

achieved. The concept of moving towards a post gender society is herein used as an ideal 

for the equal treatment of all.  

 

                                                 

 

30 Ibid, pg. 668. 
31 Ibid, pg.672. 
32 Ibid, pg. 674. 
33 Ibid, pg. 670. Within a Marxist model of power, one group controls all forms of power, and the subordinated group has 

no power. Such a model bases men using violence against women as an expression of control by the patriarchy. This 

model misses the ways women may use power and violence, and confines women only to the role of victims, as the social 

norm is men as primary perpetrators. For more on this see Cannon et al. (2015). 
34 Ibid. 
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This thesis further relies on borrowing the concept of ‘framing’ from media theory to show 

how the media frames these women within gendered narratives. Framing is about present-

ing information in a certain way to a certain audience. The media, lawyers and judges 

frame these women as victims, in line with the traditional feminist mindset. By applying 

framing theory, it becomes clear that the media produces a moral evaluation in line with the 

traditional feminist paradigm when describing these women.
35

 By relegating these women 

terms such as “jihadi brides”, and confining them to narratives of “mothers”, “monsters” or 

“deranged individuals”, the media is applying the traditional feminist paradigm, shaming 

them and explaining away their choice to break with gendered roles.  

 

There are many gaps in both literature and research surrounding women in armed groups. 

Much of the information available continues to reproduce discriminating binaries and nega-

tive, agency-stripping narratives.
36

 The most recent publication concerning gender and 

Da’esh, the chapter by Dallin Van Leuven, Dyan Mazurana and Rachel Gordon in Foreign 

Fighters under International Law and Beyond perpetuates belittling narratives, focusing on 

women as victims rather than perpetrators.
37

 In their chapter they state that women are ci-

vilians under international humanitarian law (IHL), as they have a non-active role in the 

organization, claiming “it is important to note that the women present in ISIL almost all fall 

under the category of protected persons under IHL- primarily as wives, mothers, nurses, 

captives and hostages.”
38

 The claim that these women are protected under IHL for simply 

being “wives, mothers and nurses” is entirely false, and again based on gendered stereo-

types and traditionalist feminist views concerning who the true perpetrators of violence 

                                                 

 

35 Entman explains that “To frame is to select some aspects of a perceived reality and make them more salient in a com-

municating text, in such a way as to promote a particular problem definition, causal interpretation, moral evaluation, 

and/or treatment recommendation for the item described.” See Entman (1993), pg. 54. 
36 Mia Bloom’s book ‘Bombshell’ and Anne Speckhard’s ‘Female Suicide Bombers in Iraq’, although historically accu-

rate accounts of ‘woman as terrorist’ continue to belittle and strip these women of their own beliefs, agency and action, 

and are entrenched in the traditional feminist belief of women as victims. Bloom’s later work has largely moved away 

from this and into far more agent centric work.  
37 See Van Leuven et al in Foreign Fighters under International Law and Beyond, pg. 97-120. 
38 Van Leuven et al (2016) pg. 99. 
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may be.
39

 This thesis will, however, not address foreign terrorist fighters under IHL further 

as most foreign terrorist fighters are tried nationally, under national law and jurisdiction; 

thereby it is not within the scope to discuss IHL in accordance with the cases presented in 

this thesis.  

 

Only in their conclusion are Van Leuven et al. more forward thinking on the role of women 

in Da’esh, adding some women may be “actively participating in hostilities” and that there 

is reason to believe more women may become increasingly active.
40

 I thereby do not find 

these authors to be constructive, as their differential treatment of male and female perpetra-

tors does not aid me in searching for a more equal, non-gender stereotypical approach to 

the foreign terrorist fighter dilemma. I therefore build my research on the opposing field of 

post-structural feminist research on the role women play both in terrorist organizations and 

the global world order. I work off of researchers such as Bulter, Gentry, Sjoberg, Tickner, 

Pateman, White, and Dutton. I further rely on the feminist international law standpoint of 

Diane Otto, viewing these women as full participants in the international legal order.
41

  

 

Gender and terrorism scholarship often lacks an empirical element, particularly a judicial 

empirical element.
 
This thesis has as its goal to fill this research gap, and stretch the under-

standing of female perpetrators further, not only examining the strict binary of gender, vio-

                                                 

 

39 Whether female foreign terrorist fighters in Da’esh are protected as civilians under IHL depends on how “direct partici-

pation in hostilities” is interpreted. The ICRC has openly stated that “a unanimous interpretation of this legal concept 

(‘direct participation’) does not exist». Nils Melzer writing in his report “Treaty IHL does not define direct participation 

in hostilities, nor does a clear interpretation of the concept emerge from State practice or international jurisprudence.» See 

Melzer (2009), pg. 41.  A lack of clarity on this concept complicates protection greatly, as does the fact that the conflict in 

Syria is defined as a NIAC (non-international armed conflict), greatly limiting the application of IHL. According to the 

International Covenant of the Red Cross (ICRC) “Treaty provisions use different designations that can apply to “fight-

ers” in the context of non-international armed conflicts, including: persons taking active part in the hostilities; members 

of dissident armed forces or other organized armed groups; persons who take a direct part in hostilities; civilians who 

take a direct part in hostilities; civilians taking direct part in hostilities; and combatant adversary. » See International 

Covenant of the Red Cross (2016). There are no international standards as to who qualifies as a ‘fighter’, as the Rome 

Statute uses a different designation than the Geneva Convention, and Additional Protocol II uses yet another different 

definition. Therefore, the legal question as to whether female foreign terrorist fighters are ‘direct participants’, or ‘civil-

ians taking part in hostilities’, or ‘civilians’ is still up for debate. But the assumption that women are civilians because 

they are domestic is false, and must avoided, as this is based in sexually discriminatory stereotypes. Under post structural 

critique and evidence of multiple women being active participants such a claim further does not hold.  
40 Ibid  pg. 117. 
41 See Otto’s chapter in International Law: Modern Feminist Approaches for more on this theory. 
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lence and narrative building, but also how these narratives create policy, and action, or in 

this case, inaction towards female foreign terrorist fighters.  I therefore present an analysis 

of the different legal, political, and socio-moral implications of female foreign terrorist 

fighters. This thesis is a limited qualitative study, presenting six cases. In order to have a 

widespread overview of Western legal practice, cases from the United States, the United 

Kingdom, Belgium, and Sweden were selected. These were also some of the few countries 

which had cases where women had returned from IS territories and enough information 

available to analyze the cases.
 42

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

                                                 

 

42 Women in Da’esh have a much smaller chance of ever being able to leave IS territories, and the majority of foreign 

terrorist fighters die in Iraq and Syria. Women who have attempted to flee have been killed, or publicly beaten and humil-

iated.  
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3 Key Terms 

See Appendix 1 for a detailed overview of terms used in this thesis. 

3.1 Foreign terrorist fighters and foreign fighters: An issue of terms used 

increasingly interchangeably 

The conflation of the terms ‘foreign fighter’ and ‘foreign terrorist fighter’, and their now 

increasingly interchangeable use, reveals how securitized and tied to terrorism foreign 

fighting has become. Not all foreign fighters are terrorists and not all terrorists are foreign 

fighters. The use of the term ‘foreign terrorist fighter’ has however been standardized by 

UN Security Council Resolution 2178, which specifically mentions ISIL, and Al-Qaida 

affiliated groups.
 43

 “Foreign terrorist fighters” can therefore be extrapolated to be only 

those who fight for these ‘black listed’ terrorist groups.  

 

Resolution 2178 defines foreign terrorist fighters as:  

“namely individuals who travel to a State other than their States of residence or nationality 

for the purpose of the perpetration, planning, or preparation of, or participation in, terror-

ist acts or the providing or receiving of terrorist training, including in connection with 

armed conflict.”
44

 

 

INTERPOL exclusively refers to ‘foreign terrorist fighters’ on their website, and do not 

mention foreign fighters, meaning all foreign fighters are potentially considered terrorists 

by the organization.
45

 This loops back to the definitional problems surrounding terrorism, 

and what groups are legitimate or illegitimate, and who makes this decision. The definition 

of terrorism that will be used throughout this thesis is non-normative, following the theoret-

ical framework laid out by Louise Richardson. By focusing on the act rather than the indi-

                                                 

 

43 Da’esh fits this definition of a terrorist organization, and is publicly considered a terrorist organization by all world 

powers. Da’esh deliberately targets non-combatants, and its doctrine is to obliterate all those who do not adhere to their 

strict view of Islam and following ideology. By declaring the Islamic Caliphate on June 21st, 2014 Da’esh made their 

expansionist goals for the world clear.  Their preferred use of IS (Islamic State) as a name further reflects this. Da’esh as 

an organization strictly adheres to a dichotomy of believer and non-believer, and the conviction that non-believers should 

be punished.  
44 S/RES/2178 (2014). Pg.2. 
45 INTERPOL (2016). 
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vidual, usual definition traps can be avoided; keeping the term broad, as it rightfully should 

be, due to the many different forms and actors within the terrorism field.  Terrorism can 

thereby be defined as: “the deliberate targeting of non-combatants for a political pur-

pose”.
46

  

 

This thesis focuses on foreign terrorist fighters in Da’esh, and therefore in order to stay 

consistent with UN and INTERPOL language, this thesis will use this term and definition 

from Resolution 2178 throughout.  

 

3.2 The focus on ‘Women’ in this paper 

By focusing my research on “women” I recognize that I am continuing to support the 

male/female binary in terms of language groupings. A challenge to the very concept of 

gender, or women is not within the scope of this thesis. The goal of this thesis is to argue 

for equal treatment for all genders, in effect removing the judicial and policy implications 

of our socially constructed gender binary. I challenge both the stereotypes assumed in gen-

der, and the gendered narratives used, with the aim of moving post gender. The term 

‘women’ is therefore primarily used to explain the gender categories which are stereotypi-

cally used in present day, and the resulting gendered bias. The cases I look at are also all 

with individuals who from all the accounts I can find, self-identify as women.  

 

 

 

 

 

                                                 

 

46 Richardson (2006) pg. 4. 
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4 Women in Da’esh 

“The rhetoric of victimology simply distracts use from asking the real questions, which is 

what people are entitled to claim from their society.” 

- Martha Nussbaum
47

 

 

“I didn’t come to unfamiliar lands to seek marriage 

to be with a man 

I didn’t fly thousands of miles for a government allowance… 

to be quite honest if i wanted to go back to what I now see to be a miserable life. It’s not 

difficult… 

the only thing stopping me would be my guilty conscious [sic]. 

and why would i wish to be astray after i had been guided. I would never leave the land of 

Islam even if the world was handed to me 

wallahi [I swear] my hijrah wasn’t for anything but to solely please Allah”
48

 

- Al Muhajirat, Tumblr, 2015
49

  

 

Women who have chosen to join Da’esh have been met with a storm of disbelief and com-

mentary by the Western media.
50

 This may be based in the media’s drive towards sensa-

tional stories, narratives of women leaving their liberal homes for a far more oppressive 

reality providing perfect fodder.
 
Consistently referring to these women as “misled”, “naïve” 

victims, “defect individuals” or “failed mothers”, is however not giving them the fair and 

impartial judicial treatment they are entitled to, as Nussbaum highlights above. Women’s 

roles in Da’esh shape their possible responsibility, and this chapter outlines women’s par-

ticipation in Da’esh.  

                                                 

 

47 Nussbaum (1999), pg. 20. 
48 Taken from Loken and Zelenz’s data sets on self-publishing by women from within the Islamic State. See Loken and 

Zelenz (2016), pg. 2. 
49 Al Muhajirat is a Western woman currently residing in the Islamic State according to Loken and Zelenz.  
50 Bloom (2011), pg. 3. 



 14 

4.1 Roles of women in Da’esh 

Women in Da’esh are far more than what the media has presented as “jihadi brides” or “ji-

hadi sluts” on the search for “jihadi eye candy”, carrying out some form of “sexual jihad”.
51

 

Women join Da’esh for the same varied reasons as men: seeking a sense of belonging and 

community, adventure, an environment to safely practice their faith free from stigma and 

discrimination, and a wish to further the Islamic Caliphate.
52

 Past felt discrimination has 

been found to be especially important for some women as Muslim women are more often 

openly discriminated against due to wearing the hijab, niqab or abaya.
53

 They carry out the 

hijra to Syria and Iraq for largely the same reasons as men, but are treated strikingly differ-

ently from their male counterparts, both in terms of the narratives used to discuss them, and 

the judicial treatment they receive if they return to the West.  

 

Women who join Da’esh fit the definition of a foreign terrorist fighter set out by Resolution 

2178 as they are “individuals who travel to a State other than their States of residence or 

nationality for the purpose of the perpetration, planning, or preparation of, or participa-

tion in, terrorist acts or the providing or receiving of terrorist training”.
54

 Women are 

known to receive a 4 week military training course, amounting to terrorist training.
55

 Senior 

members may be enforcers of discipline in the all-female Al-Khanssa Brigade, maintaining 

the Caliphate by enforcing sharia law.
56

 Women in Da’esh are key recruiters, amassing 

large networks, and Security Council Resolution 2178 in 6(c) specifically mentions crimi-

nalizing recruitment, a potential nod to women.
57

 Women are used to lure men in, as well 

as other women with promises of ‘sisterhood’ and ‘belonging’.
58

 The need for women is 

also clear as Da’esh sees women as the only way to keep the caliphate expanding.
59

 Wom-

                                                 

 

51 Hussein (2014). 
52 Loken and Zelenz (2016), pg.25. 
53 Ibid, pg. 4. 
54 S/RES/2178 (2014).pg.2. 
55 Loken and Zelenz (2016), pg. 3. 
56 Smith and Saltman (2015) pg.5. 
57 S/RES/2178 (2014).pg.5. 
58 Loken and Zelenz (2016), pg. 4. 
59 Van Leuven et al (2015), pg. 103. 
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en in Da’esh are also key propaganda narrators.
60

 These women in their profiled and widely 

available Tumblr and Twitter pages declare their allegiance to forming an Islamic Cali-

phate and their belief in the Islamic State, and further insist they are there of their own free 

will. Women in Da’esh state they are there first and foremost for Allah, not for husbands, 

money or violence.
61

   

 

Despite this, most articles on women in Da’esh focus on their role as domestic counter-

parts, cooking and cleaning, tending to their ‘jihadi husbands’.
 62

 Although many women in 

Da’esh do have a domestic role, they serve an enormous purpose and should not be belit-

tled. In their report “Till Martyrdom do us part” Melanie Smith and Erin Marie Saltman 

state that female Da’esh recruits are far more than what the media has framed as “jihadi 

brides”, playing key roles in “propaganda dissemination and recruitment of other women 

through online platforms”.
63

  

 

4.2 Parallels to women in The Revolutionary Armed Forces of Colombia 

(FARC) 

Some authors suggest women in Da’esh have no role in fighting, and that it is forbidden, 

other stories are seeing women becoming increasingly active, planning and carrying out 

attacks.
64

 Likely there is a combination of women who are sidelined and confined to a very 

domestic existence alongside active women, particularly widows of martyrs, who can as-

sume a more senior role in the organization.
65

 This is similar to patterns of female in-

volvement seen in The Revolutionary Armed Forces of Colombia (FARC), The Liberation 

Tigers of Tamil Eelam (LTTE) and the Popular Front for the Liberation of Palestine 

                                                 

 

60 Smith and Saltman (2015), pg. 5. 
61 See data collection sets on online publishing by women in Da’esh collected by Meredith Loken, and Anna Zelenz, in 

“Exploring extremism: Western Women in Daesh” for more on publishing by women from within the Islamic State. 
62 Bakker and de Leede, (2015) pg.8. 
63 Smith and Saltman (2015) pg.5. 
64 See Meredith Loken, and Anna Zelenz, “Exploring extremism: Western Women in Daesh”. 
65 Very little is certain about how gendered roles in Da’esh are truly functioning on the ground, and dynamics will likely 

continue to change as more information becomes available, especially if Mosul falls. Most information come from online 

accounts, or women who have returned.  
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(PFLP).
66

 Parallels can be drawn between women in FARC and women in Da’esh, as 

FARC women were both active combatants and domestic counterparts. By many, FARC is 

considered a very gender forward organization, and the involvement of women has fasci-

nated spectators in the same way Da’esh has.
67

 A gendered conception of who is victim 

(women) and who is perpetrator (men) clearly leaves out female perpetrators, and the Co-

lombian government themselves have claimed these women in FARC are victims, rather 

than fighters, despite widely available information indicating otherwise.
68

  A broad under-

standing of women in both Da’esh and FARC needs to be applied. Varied roles for women 

as both active and domestic create differentiation, but at the end of the day they are all are 

members of these organizations and need to be viewed as agents and perpetrators.  

 

Female foreign terrorist fighters in Da’esh are both challenging the gender norms within 

the Islamic State, but are also subject to them. By joining Da’esh women are perhaps even 

taking a feminist emancipatory standpoint out of Western feminism, choosing to leave a 

culture which sexualizes women to join one they feel represents them.
69

 By most feminist 

scholars, this potential to view these women as feminists is however, ignored.
70

 This eman-

cipatory goal is regardless worth pointing out. 

 

4.3 Increasing use of women in Da’esh 

Da’esh has recently increased its use of women to both plan and carry out attacks in the 

West and in IS territories, and signaled it will begin using female suicide bombers to a 

greater extent.
71

 Women have been found to be extremely effective in terrorist organiza-

tions due to the element of surprise.
72

 Davis in her study found that female terrorists kill on 

                                                 

 

66 Bloom (2011), pg. 6. 
67 Moloney (2014). 
68 Alpert (2016). 
69 Loken and Zelenz (2016), pg. 22. 
70 Ibid.  
71 Burke (2016). 
72 Bloom (2011) pg. 7. 
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average four times more than male terrorists.
73

 Recent news reports have also suggested 

that women in the Al-Khanssa brigade have sentenced other women to death for refusing to 

become suicide bombers.
74

 This has led to a claim that gender norms within Da’esh are 

changing, and that the organization is evolving.
75

 This pattern of women eventually becom-

ing more active in even the most conservative of organizations has been traced through 

gender and terrorism scholarship, Bloom has pointed out that “even the most traditional of 

the Salafi Islamists are increasingly using women to deadly effect”.
76

 This increased in-

volvement of women may also be a way to shame men and urge them into action, asking 

“where are the brothers?” when “the sisters” are willing to go to such great lengths.
77

 As 

with Al Qaeda, as Da’esh is increasingly losing territory, the organization will likely be-

come more desperate and begin to increase their use of women and children, making ques-

tions of legal action and judicial treatment timely and pressing.
78

  

 

Security policies have up until now largely ignored female foreign terrorist fighters. The 

2016 Norwegian Police Security Service (PST) report has one line about women, saying 

they are not a threat.
79

 Following the revelation that women are becoming more involved 

and may carry out attacks in the West without male guidance, one may say the West has 

overestimated how gender salient and backwards Da’esh is.
80

 Security agencies cannot 

continue to overlook this phenomenon, particularly when membership laws are in place 

which could result in judicial process for these individuals.  

                                                 

 

73 See page 2 of Davis (2006) for more on her data collection sets. 
74 The Clarion Project (2016). 
75 Rubin and Breeden (2016).  
76 Bloom (2011) pg.6. 
77 Ibid.  
78 Ibid. 
79 PST (2016)  pg. 13. 
80 Burke (2016). 
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5 Presenting narratives of Western female foreign terrorist 

fighters in Da’esh 

Women have been participants in political violence for over a century, and female terrorists 

have been visibly active in terrorist organizations such as FARC, LTTE, the Black Widows 

in Chechnya, and the PFLP.
 81

 Yet in speaking day violent women continue to be infan-

tilized and stripped of their agency in most narratives.
 
Following Judith Butlers post struc-

tural feminist theory, “gender is a performance with clearly punitive consequences”.
82

 This 

entails that “those who fail to do their gender right are regularly punished”.
83

 Female for-

eign terrorist fighters, by failing to submit to their role of women as pacifist and inherently 

peaceful, are punished via rhetoric- stripped of agency and intention, their actions ‘ex-

plained away.’
84

  

 

This differing reaction to male and female foreign terrorist fighters can largely be connect-

ed to female motivations and ability for violence being perceived to be different than 

men’s. The traditional feminist framework “creates a social norm that men are the only 

ones capable of many forms of and motivations for violence [...] and women are not capa-

ble of any form of violence other than self-defense.”
85

 This traditionalist feminist frame-

work therefore does not adequately account for or handle female perpetrators, and their 

actions are thereby ‘repackaged’ into gendered narratives to preserve society’s gendered 

structures.
86

  

 

The gendered expectations of the male/female binary thereby result in the ‘explaining 

away’ of women who no longer conform to gendered social constructions, and the tradi-

tionalist feminist conception, of women as peaceful victims. Bloom develops that these 

                                                 

 

81 Bloom (2011), pg. 4. 
82 Butler (1988) pg. 522. 
83 Ibid. 
84 Sjoberg and Gentry link the act of punishment to narratives seeking to explain away these women’s abnormality.  
85 Cannon et al, (2015), pg. 671. 
86 Sjoberg and Gentry (2008), pg.5.  
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women are fetishized by the media, and met with disbelief as there is an engrained social 

stereotype that there is something “just not right” about women who kill.
87

 Sjoberg and 

Gentry expand on Butler’s post structural theory, highlighting that the disbelief female ter-

rorists are met with is based in binary gender norms, and traditionalist feminist arguments 

that women are inherently peaceful.
88

 This thesis, echoing Martha Nussbaum presents a 

demand that these women are treated as “ends in themselves” rather than feminized by cer-

tain narratives.
89

 These women have made choices in joining Da’esh, and should thereby 

not be relegated to narratives connecting them to men, or explaining away their actions to 

preserve certain gendered structures.  

 

Moral characterizations of women as non-violent victims, such as those found in tradition-

alist feminist paradigms are problematic, as women who do not follow this mold, are prone 

to further stigmatization or disbelief. The traditional binary view of violence is that men 

wage war, are violent and heroic, and women are moral peaceful, pure, and less violent 

than men. What these narratives hold as their crux is the perceived affinity for violence that 

men have, and the disgust women have for violence. Feminist theories such as moral femi-

nism, which can be placed within the traditional feminist paradigm, even front this narra-

tive to reveal the superiority of women. Due to women’s inherent peacefulness, they should 

be handed more political, financial and social power according to moral feminism. This 

rhetoric has been seen in abundance in post conflict societies, and societies plagued by ma-

chismo such as Brazil, Argentina, India and Pakistan, as well as in the United Nations. 

Many peacebuilding narratives even place much of their argumentation within moral femi-

nism, as since women are inherently peaceful, they must be part of peace processes in order 

to ensure lasting peace.
90

  

 

                                                 

 

87 Ibid. 
88 Sjoberg and Gentry (2008), pg. 4. 
89 Martha Nussbaum has famously presented a ““Kantian demand that women are treated as ends in themselves, centers 

of agency and freedom rather than merely as adjuncts to the plans of men.” Nussbaum (1999), pg. 20. 
90 UN Women (2016). 
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The assumption that women are inherently peaceful however does not hold up in the face 

of facts such as female suicide bombers have carried out “over 257 suicide attacks between 

1985 and 2010”.
91

 Women can be just as violent as men, and a traditional feminist para-

digm cannot fully explain or address these women’s choices.
92

   

 

Post structural feminism criticizes traditional feminism, and distances itself as a theory of 

feminism which aims for a post- gender world, where structural forms of oppression, such 

as gender discrimination, no longer exist. Post structural critique aims to highlight the harm 

of binary structures, such as distinctions between ‘self’ and ‘other’, or ‘male’ and ‘fe-

male’.
93

 Post structural feminist critique is therefore used in the following chapter to reveal 

the predominant narratives about women in Da’esh, and to explore if these gendered narra-

tives create discrepancies in sentencing.  

 

5.1 Narratives of female terrorists: “Mothers”, “monsters”, “whores” 

Sjoberg and Gentry present three dominant narratives for female terrorists: “mothers”, 

“monsters” and “whores”.
94

 Women are relegated these narratives in order to explain their 

actions, feelings and goals. These three narrative themes all place women’s intentions with-

in the realm of the binary, and in relation to men as the true perpetrators of violence.
95

 By 

confining women to traditionally ‘female or feminized roles’, their violent actions are ex-

trapolated to be due to men, because of men, or because men could not perform their 

roles.
96

 Their actions become inherently linked to their failed ‘female’ nature and placed 

back within the binary.  

 

                                                 

 

91 Bloom (2011), pg. 2.  
92 Cannon et al (2015), pg. 672. 
93 Ibid, pg. 670. 
94 See Mothers, Monsters, Whores (2007) and Beyond Mothers, Monsters, Whores (2015) by Sjoberg and Gentry for 

further information.  
95 Auchter (2012) pg. 125. 
96 Ibid, pg. 126. 
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Women who join Da’esh are described as being “lured by men”, and encouraged by other 

women. Trusted online news sources such as BBC even featured a headline reading: ‘At-

tractive jihadists can lure UK girls to extremism’.
97

 The stories of these women are contin-

ually sexualized, portraying the women as falling victim to stronger male characters, being 

charmed, seduced and misled.
 98

 Seen through a post structural lens, this only reinforces the 

binary of men as oppressors, and women as oppressed. When discussing these women re-

turning to the West, they are commonly referred to as having “escaped” from Da’esh- ra-

ther than simply leaving. Women escape, men leave. This can be tied back to the character-

ization of women fleeing the patriarchy, whilst men are natural members, and can thereby 

leave.
 99

  The wider context of women as victims, particularly of Muslim women as op-

pressed, and young, Muslim men as the more easily distinguishable ‘other’ is further affect-

ing how these women are treated judicially.
100

  

 

According to Sjoberg and Gentry, Meredith Loken and Anna Zelenz, the media narrates 

these women as “jihadi brides” in order to ‘explain away’ or nullify their choices. These 

authors, following the theory laid out by Judith Butler, suggest that society then protects its 

gendered structures by repackaging her conscious choice as something else.
101

 Naiveté, 

coercion, brainwashing, and unknowingness have all been used, and will be discussed in 

the following chapter.  

 

 

 

 

 

                                                 

 

97 BBC News (2015).  
98 Bloom (2011), pg. 4. 
99 Dannon et al (2015) pg. 673. 
100 Loken and Zelenz (2016), pg. 8. 
101 True and Davies (2015), pg. 2. 
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6 Are narratives affecting sentencing? A closer look into cases and 

commentary  

This chapter aims to illustrate how gendered narratives about female foreign terrorist fight-

ers have created policy and action, or judicial inaction against these women. The chapter 

discusses each of the cases in terms of the overarching themes I have found in all cases. I 

illustrate how women are generalized as ‘jihadi brides’ and ‘mothers’, presented as naïve, 

stupid and infantile, and blame is placed onto the male counterpart, adhering to binary tra-

ditionalist feminist norms. Below is a comparative graph and a brief overview of each case. 

The graph demonstrates a pattern of lesser sentencing for women in these cases, with the 

exception of the Jaelyn Young case, which has large racial overtones analyzed intersection-

ally and discussed later.
102

  The chapter shows how this pattern of lesser sentencing can be 

connected to the gendered narratives used to present these women.  

6.1 Overview of cases 

 

Figure 1: Overall trend of lesser sentencing for women than average
103

 

                                                 

 

102 Intersectionality is a strand of theory within post structural feminist theory championed by Kimberle Crenshaw, high-

lighting the various overlapping forms of discrimination individuals may feel. See Crenshaw (1991). 
103 The data for average sentences is taken from Europol (2016), pg. 47 and The George Washington University (2015). 

0
2
4
6
8

10
12
14

Shannon
Conley

Jaelyn
Young

Tareena
Shakil

Laura
Passoni

"Bethnal
Green

Schoolgirls"

Marlin
Stivlani

L
en

gt
h

 o
f 

se
n

te
n

ce
 (

ye
ar

s)
 

Case 

Sentence received plotted against average sentence for 
each case 

Sentence
received

Average
sentence



 23 

6.1.1 Shannon Conley 

Shannon Conley, a 19 year old from Arvada, Colorado, United States, was sentenced Janu-

ary 23
rd

 2015 “to serve 48 months in federal prison, followed by 3 years on supervised re-

lease with 100 hours of community service, for conspiracy to provide material support to a 

designated foreign terrorist organization.”
104

 Shannon Conley was originally charged under 

18 U.S.C. § 2339B, ‘Provision and Attempted Provision of Material Support or Resources 

to a Designated Foreign Terrorist Organization’, which can carry a maximum sentence of 

20 years.
105

 She plead guilty to “a violation of 18 U.S.C. § 371, referencing 18 U.S.C. § 

2339B.”
106

 She was apprehended at the airport attempting to board a flight to Turkey. 

Shannon received 4 years, and within this the 9.5 months of time served by the time of her 

trial date will count. The average sentence for foreign terrorist fighters in the US in 2015 

was nine years, meaning Shannon Conley received five years less than average.
107

 

 

6.1.2 Tareena Shakil 

Tareena Shakil was the first woman (and currently only) to return from Da’esh to be sen-

tenced in the United Kingdom. Her case became extremely famous, notably for her saying: 

“I don’t want sympathy […] it was my decision to go to Syria”. 
108

 Tareena Shakil received 

a total sentence of 6 years; 2 years for ‘Encouragement of terrorism, directly or indirectly, 

inciting or encouraging others to commit acts of terrorism’, and 4 years for ‘Belonging to a 

proscribed organization’ listed as an offence under listed under Section 59 and  Section 11 

of the United Kingdom’s Terrorism Act 2000 respectively.
109

 Tareena Shakil is believed to 

be one of an estimated 60 British women to join Da’esh, but the only one to date who has 

been charged. The presiding judge in her case, Judge Melbourne Imran said he hoped her 

                                                 

 

104 The United States Department of Justice (a).  
105Cornell University Law School Legal Information Institute (2016). 
106 United States of America v. Shannon Conley Plea Agreement, pg 1. 
107 The George Washington University(2015). 
108 Morris (2016). 
109 See Terrorism Act 2000. See also Counter Terrorism and Security Act 2015. For specification on which organizations 

the UK deems ‘proscribed’, see Home Office (2016).  
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sentence would act as a deterrent for other women. Tareena Shakil received an average 

length sentence as in the United Kingdom at her time of sentencing, the average was six 

years.
110

  

 

6.1.3 Laura Passoni 

Laura Passoni, a 30 year old woman from Belgium, fled from Da’esh controlled al-Bab in 

Syria in March 2015. She has publicly said that the decision to move to the Caliphate was 

“the worst decision of her life”.
111

 Laura Passoni was arrested on arrival in Belgium, but 

“persuaded” the police her “remorse was genuine” resulting in a pardon, five years’ proba-

tion and a fine of 15,000 euros.
 112

  Her husband, whom she went to join Da’esh with, was 

sentenced to five years in prison, along with a ban on the two seeing one another.
113

 Bel-

gium’s terrorism legislation is based in ‘la loi du 19 la décembre 2003 relative aux infrac-

tions terroristes’ alongside Article 137 of Belgium’s penal code.
114

 Laura Passoni has be-

come one of the most profiled anti-Da’esh public speakers since her ‘escape’, appearing on 

talk shows globally. She published a book in the fall of 2016 titled “Au Coeur de Da’esh 

avec mon fils”- translated in English as “In the heart of Da’esh with my son”. 

 

6.1.4 The Bethnal Green Schoolgirls: Shamima Begum, Kadiza Sultana, and 

Amira Abase 

The case of the three “Bethnal Green Schoolgirls” exploded into the popular media in Feb-

ruary 2015, with headlines explicitly referring to them as “schoolgirls” – to the extent that 

they are synonymous with this descriptor rather than their own names- and showing the 

now famous CCTV image of the trio headed to the airport. The three girls Shamima 

                                                 

 

110 EUROPOL (2016), pg. 21. 
111 Tandstad (2016). 
112 Summers (2016). 
113 Tandstad (2016). 
114 See Loi du 19 décembre 2003 relative aux infractions terroristes (2003) and Code Penal (1867), Titre Iter. ’Des Infrac-

tions Terroristes’, Article 137.  
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Begum, 15, Kadiza Sultana, 16, and Amira Abase, 15 travelled to Syria via Turkey in Feb-

ruary 2015. Shortly after their leaving, the Metropolitan police came out with a statement 

saying the young women would not be prosecuted for terrorism offences if they returned to 

the UK. Kadiza Sultana has now reportedly been killed by an air strike in Raqqa.
115

 

 

6.1.5 Marlin Stivani Nivarlain 

Swedish citizen Marlin Stivani Nivarlain, 16, was rescued by Iraqi/Kurdish forces in Iraq 

on February 24
th

 2016. 
116

 She is reported to have gone to Syria with her boyfriend, 19, 

after he became “obsessed with ISIS” and asked her to come with him to “join ISIS”.
117

 

She herself claims she did not even know what ISIS was.
118

 After she was freed by Kurdish 

forces she was interviewed by Kurdish media, and this interview quickly went viral. She is 

reported to have returned to Syria after this interview, then was rescued again, returned to 

Sweden, and received no charges.
119

  

 

6.1.6 Jaelyn Young 

Jaelyn Young is the female foreign terrorist fighter with the longest running sentence that I 

have come across. Jaelyn Young plead guilty under US Penal Code 18 USC 2339 (B) in 

Mississippi, USA, and received a sentence of 144 months (12 years) in prison and 15 years 

supervised release  for conspiracy to provide material support to Da’esh.
 120

  She was inter-

                                                 

 

115 Sherlock (2015).  
116 Sweden is one of the main ‘exporters’ of jihad, with over 300 individuals suspected of having joined Da’esh, but has 

been very late in implementing laws against foreign terrorist fighters, meaning many foregin terrorist fighters have re-

turned to Sweden and received no judicial process.  
117 Paton et al (2016). 
118 Ibid. 
119 Only in April 2016 was the Swedish penal code amended to prohibit travel abroad with the intention of committing 

acts of terrorism, meaning Marlin who returned in February 2016 could not be tried as the law is not retroactive. If laws 

had been in place, it would be doubtful if Marlin would ever have been tried; as she was ‘rescued’ and claimed she did not 

know she was going to join a terrorist organization, despite going willingly.  See Government Offices of Sweden (2016) 

for the new ‘agreement on counter terrorism measures’ in place in Sweden.  
120 This penal code carries a maximum sentence of 20 years. United States of America v. Jaelyn Delshaun Young and 

Muhammad Oda Dakhlalla, pg.1.  
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cepted by the FBI at the airport attempting to go to Syria.
121

 Young plead guilty to conspir-

acy alongside her partner Muhammad Oda Dakhlalla, who received a lesser sentence of 

eight years. Following intersectional analysis in post structural feminist theory the especial-

ly harsh sentence given to Young can be speculated to be because of her being doubly op-

pressed as both black and a woman.
122

 

 

6.2 Overarching narrative themes 

All of the six cases examined present with clear narratives seeking to ‘explain away’ these 

women’s actions, as Butler’s post structural feminist critique predicts of women who do 

not adhere to their gendered roles. Below the main narrative themes are explored, and cases 

are compared.  

 

6.2.1 Infantalization: Defendants as “naïve”, “misled”, “unknowing” 

Throughout all of the six cases examined, defendants are continually referred to as both 

“naïve” and “misled”. Both of these are ‘feminized’ terms, and are more often used to-

wards women rather than men. Following post structural feminist theory, such loaded nar-

ratives seek to infantilize, and explain away these women’s behaviors in order to retain 

typical gendered conceptions of victims and perpetrators.  

 

Beginning with Shannon Conley, she is described by local press, her defense lawyer, 

and her presiding Judge, as “naïve” “delusional” and “idealistic”, despite evidence 

showing she had intensely planned and prepared to join Da’esh.
 123

 Throughout her case, 

Shannon Conley’s public defender presented her in gendered terms- as young, unknow-

ing and simply a girl having made a mistake; claiming she had been “misled” by her 

                                                 

 

121 The United States Department of Justice (b). 
122 Intersectionality as a theory claims that women face oppression in various configurations and from various grounds 
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123 The Denver Channel.com Team (b).  
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new “fiancé” IS fighter whom she met online.
124

 Conley was interviewed by the FBI 

over five times before attempting to board a flight to Turkey, where she was then arrest-

ed.
125

  In the interviews with the FBI she clearly describes intending to join Da’esh and 

wage jihad, despite being warned of the dangers of going, and how this could lead to her 

arrest.
126

 The FBI states these interviews were an attempt to dissuade her. It can be sus-

pected that a man claiming he wished to wage jihad would not be courteously inter-

viewed this many times, and warned so many times before finally being apprehended. 

The FBI’s gendered view of Shannon as non-threatening and misled, rather than dan-

gerous and motivated, potentially affected their stance. The Conley family released a 

letter to the public after the judgment fell, stating “Everyone that has been directly in-

volved with the case has told us they do NOT view Shannon as a threat to the public and 

that she isn’t a ‘terrorist’. They tell us that she was an incredibly naïve and idealistic 

young woman who trusted that others were telling her the truth about things happening 

in a distant land.”
127

 The descriptor of Shannon as naïve and trusting reads as an attempt 

to deflect blame, and place her back within the traditionalist feminist paradigm as a vic-

tim.
128

 This is echoed in the Tareena Shakil case, her defense claiming she was vulnera-

ble to coercion and recruitment following an abusive marriage. Her defense barrister, 

Tim Moloney claimed “she had been “groomed” by Isis recruiters who had preyed on 

her vulnerability following the collapse of her marriage.” 
129

 The reporting around the 

Bethnal Green Schoolgirls case also follows this typical pattern: framing the women as 

young, naïve, and misled, stating they were “seduced” and “lured” into joining 

Da’esh.
130

 All of this inspite all of these women in these cases stating they willingly 

went to join Da’esh.  
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The women are further infantilized by diminutive descriptors. Shannon Conley is continu-

ally referred to in the press in diminutive terms as a ‘”teen” despite being a legal adult.
131

  

Shamima Begum, Kadiza Sultana, and Amira Abase are referred to as “The Bethnal Green 

School Girls” rather than their own names, to the extent that this term is how they are re-

ferred to as a trio. Due to the young age of these defendants, one could understand why the 

term girls continues to be used, but the repercussions of it solidifying their ‘unknowing 

youthfulness’ should also be noted. The term ‘lured’ also reads as implicitly predatory, and 

shifts focus to the male counterpart as the responsible half, adhering to the gender binary of 

men as violent.
132

 From a post structural feminist perspective, this is done so as to evoke 

the innocence and pureness that is considered to be so stereotypically ‘girly’. Seen through 

a framing theory lens, presenting these women as naïve is clearly a way to deflect or avoid 

blame. By claiming these women are naïve and misled, blame can be deflected, and this 

may have resulted in lower sentencing in the Shannon Conley case, as she received five 

years less than the national average, and the Bethnal Green Schoolgirls, who were par-

doned.  

 

6.2.2 Narratives of mothers who have failed 

The cases of Laura Passoni and Tareena Shakil follow the “mothers” narrative laid out by 

Sjoberg and Gentry’s post structural feminist critique, as in their cases, bringing their chil-

dren is vilified and focused on, rather than joining Da’esh. In Tareena Shakil’s court ruling, 

bringing her child is especially focused on alongside her past relationship where she was 

physically and emotionally abused by an alcoholic partner. The presiding judge is quoted 

as saying: “"Most alarmingly you took your toddler son to Syria knowing how he would be 

used.”
133

 And that “she had shown no remorse and had known her son's future would ulti-

mately be "as an IS fighter".”
134

 The presiding judge further said that the bringing of a child 
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was the “most abhorrent” part of the case, focusing almost entirely on her ‘failed mother-

hood’, rather than her status as a foreign terrorist fighter.
 135

  Her bringing her child even 

caused comment by the UK National Society for the Prevention of Cruelty to Children 

(NSPCC) saying “This is a deeply disturbing case which could have resulted in tragedy for 

the toddler involved."
136

 Entirely ignoring Tareenas own possible tragedy and fate.  

Tareena Shakil is continually referred to in press and by the police, as “a mother” first and 

foremost, similarly to how Shannon Conley is referred to only as a “teen”. The West Mid-

lands police headline reads: “Mother jailed for six years for taking young child to Syria to 

join Da’esh”.
137

 This police brief incorrectly states she is punished for bringing her child 

rather than being a member of a terrorist organization. Assistant Chief constable Marcus 

Beale leading counter terrorism in the region is quoted saying “ […] Thanks to proactive 

counter-terrorism policing, we were able to intercept Shakil at the airport and put the nec-

essary measures in place to protect her child from their mother’s extremist ideology.”
138

 

Again the role of mother is brought in, and her threat to her child and society is seemingly 

‘disarmed’ by police as she returns to the United Kingdom and the child is “protected” 

from this deranged mother. 

Similarly, Laura Passoni’s motherhood becomes the core focus of her case. Passoni being 

pregnant when she leaves Syria is focused upon, as is her two children being taken away 

for a period of three months, to be cared for by their grandparents. This is described as pun-

ishment.
139

 Laura Passoni herself evokes her gendered role as a mother as one of the main 

reasons she decided to flee, saying to the Associated Press: “It was above all my little boy. 

I didn’t want him to be like them. I didn’t want him to be a terrorist,” “It was at that mo-

ment that I said, ‘I can’t do it.’ And then for my baby, because I was pregnant. And finally 

for me, because as a woman, to be always closed in, not to be free. That was no life 
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[…].”
140

 The Washington Post reinforces this ‘scared mother’ narrative, printing a story on 

Laura Passoni with an introduction reading: “Her hair pulled back neatly from her face, eye 

shadow dramatic and flawless, Laura Passoni bears little resemblance to the jihadi bride 

she was less than two years ago, when she fled in darkness across a barbed-wire fence, her 

pregnant body betraying her with fatigue and terror.”
141

 From a post-structural feminist 

viewpoint the narrative of Laura Passoni as a weak, pregnant woman, regretting her ac-

tions, shifts the blame of joining Da’esh onto her husband: adhering to the binary of male 

as perpetrator and woman as victim. Laura Passoni leaning into the narrative as a distraught 

mother, whereas Tareen Shakil’s wish not to focus on it may illuminate their differences in 

sentencing.   

 

6.2.3 Narratives of deranged individuals in need of help 

The third most common narrative, fitting into the ‘mothers, monsters, whores’ narrative 

theory is that of ‘monsters’, or deranged, unstable individuals.  This is particularly apparent 

in the Shannon Conley case. The Department of Justice press release reveals that Shannon 

Conley had planned her departure in a structured and reasoned way stating “Conley joined 

the U.S. Army Explorers (USAE) to be trained in U.S. military tactics and in firearms.  She 

traveled to Texas and attended the USAE training.  She also obtained first aid/nursing certi-

fication and National Rifle Association certification.  Conley knew that ISIS was a desig-

nated foreign terrorist organization.”
142

 In spite of this planning, the presiding judge in her 

case, U.S. District Judge Raymond Moore can be seen regurgitating the gendered narrative 

of Shannon as misled and deranged, saying: "That woman is in need of psychiatric help," 

"To me, it doesn't seem like she gets it."
143

 However, someone who intensely and intricate-

ly plans, gains firearm and nursing experience, clearly “gets it”.   
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A narrative of mentally unstable women is echoed in the Marlin Stivani Nivarlain case, as 

after the interview series with her goes viral, she is first mocked and then the media ques-

tion if she is mentally competent. Her quotes:  “First we were good but then he started to 

look at ISIS videos and speak about them and stuff like that. Then he said he wanted to go 

to ISIS and I said, ‘OK, no problem,’ because I didn’t know what ISIS means, what Islam 

is — nothing” alongside “life with ISIS was really hard” can be found in an array of mock-

ing articles and posts.
144

 Applying intersectional post structural feminist analysis, it be-

comes clear her gender is influencing her presentation as unintelligent and mentally inept. 

She is framed as a mentally incompetent woman who had to be rescued, not a capable 

agent joining a terrorist organization.  

 

6.2.4 Emotional and vulnerable women 

Similarly to how all the cases describe the defendants as naive, they are described in femi-

nized terms as emotional and vulnerable. Tareena Shakil’s defense lawyer presents a “vul-

nerable woman” narrative stating: "Her partner was sleeping around and getting drunk… 

abusing her physically and psychologically. It's breakdown time; she's vulnerable. [The IS 

recruiter] cultivates her and at that time she goes from nought to 60 in no time whatsoever, 

because she's being groomed. She may have been attracted to an idealised vision of ISIS 

[Islamic State], but as soon as she saw what it was like she came back. When she got back 

she helped the authorities. She's not in ISIS, she's someone who has done something really 

wrong that she badly regrets."
145

 Similarly, in the Jaelyn Young case, The Associated Press 

reports that “Young had turned to Islam amid an emotional crisis [...] and finds what she 

did “surreal,” adding she felt shame over her actions and sorrow for the humiliation she 

caused her family. “I wasn’t myself. I said and did things that were so contrary to me,” the 

20-year-old Young said, hunching her shoulders as she broke down in sobs.”
146

 Marlin Sti-
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vani, Laura Passoni and Shannon Conley are similarly described as vulnerable, confining 

them to the emotional victim role associated with their gender. By highlighting traditionally 

‘feminine’ traits such as being emotional or vulnerable, there is an imminent sexist argu-

ment being made that women are more hysterical than men, and thereby less competent to 

commit violence. This same argument, Bloom points out, is highlighted for a number of 

female terrorists.
147

 This vulnerability and emotional hysteria re-confines women to the 

gendered dichotomy and traditionalist feminist claim that the world of violence is purely 

for the male gender.  

 

6.2.5 Sexualization: “Jihadi Brides” 

In all of the six cases examined, and generally in media reporting concerning women join-

ing Da’esh, there is a tendency to sexualize these women. As the opening quote of this the-

sis highlighted, many claim these women are committing “sexual jihad”, searching for hus-

bands and sexual pleasure.
148

 Nearly all media coverage on women joining Da’esh refer to 

them as “jihadi brides” rather than foreign terrorist fighters.
149

 The BBC even reported on 

the Tareena Shakil case stating: “Tareena Shakil is typical of the young women who have 

made the journey, and this trial gave an insight into how and why would-be "jihadi brides" 

go to Raqqa.”
150

 The Bethnal Green Schoolgirls, despite their young age are referred to as 

having “fled to be jihadi brides”.
151

 Marlin Stivani is also referred to as a “Swedish jihadi 

bride”.
152

 As is Laura Passoni, news outlets saying she “followed her Muslim husband”, 

and headlines reading “Jihadi bride who fled Syria uses life on probation as a lesson”.
153

 

The tendency to narrate these women in sexual terms, and focus on their roles as wives is 

typical within traditional feminism, as this firmly places their participation within femi-

nized roles. By calling these women “jihadi brides” their responsibility is narrated down to 
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a minimum. They become “brides” and not terrorist agents possible of creating mass harm. 

See through a post-structural lens, the tendency to narrate these women as “jihadi brides” 

presents them as non- dangerous victims who only provide domestic support functions. 

This opens the door for these women to have no legal responsibility if they return to the 

West.  

 

6.2.6 Pardons, or no charges brought 

As seen in Figure 1 on page 22, three of the cases examined resulted in no sentencing, 

charges not being filed for Marlin Stivani and the Bethnal Green Schoolgirls, and charges 

dropped for Laura Passoni. This reveals a potential larger trend, that women are not prose-

cuted for membership in Da’esh in speaking day to the same extent that men are.
154

 This 

may have to do with the wanted political effect of criminalizing membership, along with 

the fear that men in Da’esh are the most dangerous. The pardoning of women more so than 

men can also be linked back to the gendered nature of perceived perpetrators, and the 

feared ‘other’.
155

 As Cannon et al. highlight, men and women are just as likely to be vio-

lent, and post structural feminist analysis allows for critique of pardoning based on a social 

construct such as gender.
 156

  

 

The pardoning of the Bethnal Green Schoolgirls is particularly problematic, as they were 

promised a pardon without ever appearing in court. The solicitor for the three families 

Tasmine Akunjee is quoted saying to The Guardian “Effectively this is immunity”.
157

 The 

Metropolitan police have backed up their choice to give the three women immunity stating: 

“We have no evidence in this case that these three girls are responsible for any terrorist 
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offences.”
158

 He also stated that “the three girls were different to someone “running around 

in northern Iraq and Syria with Kalashnikovs” who then apologized for having committed 

terrorist offences”.
159

 This comment is said in spite of the fact that the girls freely chose to 

go to Syria, join Da’esh and become loyal members of the caliphate. In the UK this is a 

terrorist offence, as shown in the Tareena Shakil case where she was charged with being a 

member of a terrorist organization and disseminating terrorist propaganda; both things 

these girls have done, meaning there is judicial precedent in their home country.
160

 Accord-

ing to The Telegraph the three women have also been spotted carrying automatic rifles in 

Raqqa, meaning that they technically were “running around in Syria with Kalashnikovs”, 

making them no different at all, and rather making the police commissioner’s comments 

redundant.
161

 

 

6.2.6.1 The targeting of men and male co-conspirators 

As a continuation in the critique of pardons, it becomes apparent in three of the cases ex-

amined that strict binary gender norms concerning perpetrators are adhered to the extent 

that blame is shifted onto male coconspirators. Shannon Conley’s ‘IS fiancé’ Yousr 

Mouelhi is cited as co-conspirator in her case, although he is not physically present (as he 

is in Syria) and was never put on trial.
162

 He is seemingly mentioned in the court docu-

ments to shift the blame to a male counterpart, staying within the gender normative role of 

male as perpetrator and female as victim.
163

 This may have aided Shannon’s sentence in 

being reduced to four years. Likewise, Marlin Stivani Niverlain’s boyfriend is blamed for 

misleading her into traveling to join Da’esh, shifting the responsibility off of her and onto 

the ‘competent’ male other half of the binary.
164
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The Laura Passoni case is where the reinforcement of the traditionalist paradigm becomes 

most apparent, as she is pardoned whilst her husband receives five years. Her husband is 

described by Passoni as wanting to flee Da’esh, and ensuring they made it to safety in Bel-

gium, despite the ramifications she claims he knew it would have “for him”.
165

 This com-

ment seems to insinuate she knew she would not be punished if they returned to Belgium, 

but that he would. This reveals the gendered belief so commonly assumed, that men are 

always the primary perpetrators and thereby most likely to receive punishment. If her hus-

band is held accountable for his actions, then it is only right that Laura Passoni should be as 

well, as she has fully admitted her role, stating “I was not forced to become a Muslim, I 

was persuaded. You just get washed away, like trying to stand against a waterfall.”
166

 She 

has also made a statement saying “I went there voluntarily and willingly, I converted to 

become a Muslim and then I was radicalized, and I became convinced that the caliphate 

was only place for me and my family to live.”
167

 Her husband being held accountable for 

both of their actions, reveals and reinforces typical gendered stereotypes about who is the 

victim and who is the perpetrator, even when both willingly went, meaning they were both 

perpetrators.  

 

This pattern of pardoning of women, and prosecuting men, may also have to do with case 

selection, which is explored below.  

 

6.2.6.1.1 Case selection 

According to Europol’s 2016 report, there was a 94% conviction rate for jihadist terrorist 

offenses in Europe in 2015.
168

 From this it can be extrapolated that once someone is 

charged with being a foreign terrorist fighter, there is a high chance they will be convicted. 

Case selection thereby must be of the essence, meaning cases are chosen where evidence is 

the clearest, and where political effect will be greatest. The new national laws coming out 

                                                 

 

165 Ibid. 
166 Morley (2016). 
167 Ibid. 
168 EUROPOL (2016), pg. 20. 



 36 

of 2178 appear gender neutral, and yet, the majority of prosecutions are for young men.  

There can be two explanations for this. The first of which is: The majority of individuals 

traveling to join Da’esh are men, and therefore the majority of prosecutions are logically 

men. The second is: the evidence above reveals that women are pardoned for offenses 

which could be punished, (such as membership or recruitment) which means there could be 

an alternative political reason for these young men making up the majority of prosecutions. 

As most of these laws are politically symbolic, governments taking action to calm their 

populations concern over terrorism, there are selective cases being chosen for optimal polit-

ical effect.  

 

These ‘optimal political effect cases’ appear to be cases against young men of color, and 

particularly Muslim men, the demographic that is now increasingly feared and vilified 

around the world. Whether it be individuals seeking asylum, or foreign terrorist fighters, it 

seems young men of color are increasingly targeted as the enemy ‘other’, placed outside of 

the protected ‘self’.
 169

 A sound critique of ‘othering’ is central in post structural and post-

colonial feminist theory, as ‘the other’ vs. ‘the self’ make up the binaries of the world just 

as ‘male’ and ‘female’ or ‘global north’ and ‘global south’. 
170

 Such binaries much be dis-

mantled for equality to be achieved.  

 

Women, it would seem, are closer to this conception of ‘self’, likely because within the 

traditionalist feminist paradigm, they are viewed as peaceful victims and non-threatening. 

The predominant narratives of women as “naïve” or “misled” groups women back into the 

‘self’. These women did not intend to become part of the ‘other’; rather they were misled 

into it, meaning they must be re-accepted into the ‘self’. The predominant narrative of 

women as oppressed victims becomes central, and the Wests view and vilification of wom-

en’s rights in Muslim countries undoubtedly affects this.
171

 When women come back from 

Da’esh they are pitied, whereas men are vilified for betraying their liberal homelands and 
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values. When one pictures foreign terrorist fighters, young men almost immediately come 

to mind. This is what the media and even academic book covers have placed in our minds. 

These individuals are framed as the dangerous element within our society which must be 

disarmed, and to echo Heidi Lomell, must be “deprived of their liberty before they can 

commit crimes” making preemptive judicial action necessary.
172

 

 

It is key to consider both the gendered and racial reasons certain individuals may be target-

ed. Below, the Jaelyn Young case is analyzed intersectionally to reveal how narratives 

dominated by both race and gender can have an effect on sentencing.  

 

6.2.7 The Jaelyn Young case: an example of narratives dominated by race rather 

than gender 

As seen in the graph over cases on page 22, Jaelyn Young’s case does not align with the 

trend of lesser punishment for women, as she received 12 years imprisonment for attempt 

to provide material support to a foreign terrorist organization. Whereas the Shannon Conley 

case led to 4 years for the same charge, Young receives three times the jail sentence. These 

two cases have many parallels, but vastly different sentencing. Both women were the same 

age, and both stopped at the airport before ever making it to the Islamic State. According to 

George Washington University, the average sentence for foreign terrorist fighters in the 

United States in August 2016 was 9.7 years- meaning Young’s case is even above the na-

tional and predominantly male average sentencing time at the time of her sentencing. 
173

  

 

Young is the only female perpetrator I examine who appears ethnically black. Her case 

provides an interesting opportunity to show how certain gendered narratives and race stere-

otypes can also result in longer sentences. Young is sentenced alongside her ethnically 

white fiancée, who receives 8 years, revealing the tension between victimhood being at-

tributed to race vs. gender. Given the visible racial tensions in the United States, particular-
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ly in the South such as Mississippi where Young was charged and tried, her case proves to 

be the abnormality in a sea of otherwise minimal or non-existent sentences for white wom-

en, as shown in the cases discussed above.
174

 

 

The Jaelyn Young case drew such widespread attention that even Teen Vogue wrote a 

piece on it, their headline reading “A Former College Cheerleader Just Pleaded Guilty for 

Trying to Join ISIS.”
175

 Young is described as a “former cheerleader turned wannabe ter-

rorist”.
176

 FOX News writing in one article: “She tried to trade in her pom-poms for suicide 

bombs” clearly displaying heavily gendered and diminishing rhetoric.
177

  

 

Her defense argument follows much of the naïve and emotionally fraught framing narrative 

as seen in the Tareena Shakil and Shannon Conley cases and the infantilized narrative is 

replicated by the media. The prosecutions opposing narrative however paints Jaelyn as ‘the 

brains behind the operation’, claiming all the plans were laid by her, hinging on a note she 

wrote to her family stating “I found the contacts, made the arrangements and planned the 

departure.”
178

 Young is presumed to be the main instigator despite her fiancée and co-

conspirator on record stating to undercover FBI agents that he was prepared to fight and be 

a mujahideen, stating “I want to be taught what it really means to have that heart in battle” 

showing he had violent intentions, whereas Young does not directly mention participating 

in war.
179

 Federal prosecutor Clay Joiner is quoted stating in this case “By her own state-

ment, she is the planner, the driving force, behind an attempt to join an organization that 

was openly murdering Americans at this time.”
180

 Joiner also said that Muhammad Dakh-

lalla “from the moment of his arrest cooperated fully, completely and truthfully with au-

thorities.”
181

 Dakhlalla’s dutiful cooperation could count for his lower sentencing, along-
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side his being painted as more of the victim- here potentially reversing the stereotypical 

gendered stereotypes- instead favoring race stereotypes, as Dakhlalla appears ethnically 

white.  

 

When analyzing structural oppression through post structural theory, race may be a strong-

er stereotype for presumed victimhood. African Americans are more likely to be incarcer-

ated and serve longer sentences in the U.S., and Jaelyn Young, as a female foreign terrorist 

fighter, is no exception. Put against the backdrop of mass incarcerations of black individu-

als in the U.S., this case is a stark difference to the others presented here, and from an inter-

sectional feminist standpoint, is a clear example of overlapping structural biases.
182

 Jaelyn 

Young is given a far harsher sentence than her white counterparts, and a harsher sentence 

than white men, revealing the oppression structures she faced as a black woman. 

The presiding judge in Young’s trial is on the record saying “You did it. You’re to blame 

and you have to be responsible and you have to stand on your own two feet.”
183

 Here, the 

judge holds her fully accountable, unlike what is seen in many of the other cases presented. 

It is worth noting that the judge in this case was a white woman, fitting into the third wave 

feminist and intersectional claim that much of structural oppression of women of color 

comes from white women.
184

  

The cases outlined above revealed how the gendered narratives about female foreign terror-

ist fighters in Da’esh are affecting sentencing, as key narratives are used to explain away 

these women’s behavior, re-confining them to traditional binary structures. The next chap-

ter will discuss whether these resulting ‘gendered sentences’ are in conflict with interna-

tional law.
185
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7 Is reduced ‘gendered’ sentencing in conflict with Security 

Council Resolutions on Foreign terrorist fighters or other 

international treaties? 

 

This chapter aims to problematize these gendered, reduced sentences, and investigate if 

reduced sentencing for female foreign terrorist fighters is in conflict with international legal 

instruments, particularly Resolution 2178, as these individuals are not being “brought to 

justice” as the resolution clearly decides and stresses.
186

 ‘Gendered sentences’ can also be 

considered in conflict with CEDAW Article 5 (a) which focuses on eliminating “practices 

which are based on the idea of the inferiority or the superiority of either of the sexes or on 

stereotyped roles for men and women.”
187

  Before this can be explored and expanded upon, 

I will present a brief overview of the international legal framework on both terrorism and 

foreign terrorist fighters for context.  

 

7.1 The patchwork of International law on terrorism and foreign terrorist 

fighters  

The international legal framework for terrorism shifted greatly post 9/11. The global anti-

terror approach changed from a nation centered approach with the UN General Assembly 

negotiating and adopting a few key treaties on specific terrorist acts, to a Security Council 

driven anti-terrorism framework.
188

 The visibility and extreme nature and scale of 9/11 – a 

day which changed the global world order- led to calls for an international approach to pre-

vent, regulate and outlaw specific types of terrorism.
189
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Despite there being conventions for key terrorist offences, gaps exist in the legal frame-

work, and there is no main comprehensive convention on terrorism.
 190

 The intersection 

between international humanitarian law (IHL) and terrorism regulation is further highly 

contentious, as there is widespread disagreement between states and academics on what 

acts by which groups count as ‘terror’ in armed conflict. The politicized nature of both 

armed conflict and terrorist groups in the 2000’s has only exacerbated this problem, as has 

the tendency to ‘exceptionalize’ terror.
191

 This constant tension between the terrorism 

framework and IHL has further only been intensified by the Security Council’s key resolu-

tions on terrorism, such as 2170 and 2178.
192

 The Security Council Resolutions blur the 

already contentious line between armed conflict and terrorism.
193

 The United States’ policy 

of being “at war” with terror has further distorted these differences as suddenly terror is 

reacted to in terms of armed conflict.  

 

The Security Council has a number of resolutions targeted towards terrorism prevention, 

directly referencing Da’esh and foreign terrorist fighters. This chapter begins by addressing 

whether Security Council resolutions can be considered binding, and then moves into a 

discussion of Resolutions 1267 and 1373 concerning the terrorist sanctions regime, as these 

paved the way for 2170 and 2178, and are important for context. As foreign terrorist fight-

ers are prosecuted nationally, Resolution 2178 becomes the Magna Carta for prosecution of 

foreign terrorist fighters.
 194

 I will analyze if the gendered narratives and stereotypes of fe-

male foreign terrorist fighters, and the resulting lower sentencing, are in conflict with Reso-

lutions 2170, 2178 and CEDAW.  
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7.2 Security Council resolutions: Can they be considered binding?  If so, 

what affect does this have on ‘gendered’ verdicts? 

The binding nature of Security Council Resolutions is a contentious debate amongst legal 

scholars, despite Article 25 of the UN Charter clearly reading that resolutions are bind-

ing.
195

 How binding a resolution is perceived often depends on its topic and scope, and if a 

resolution is passed unanimously and uses the language of obligation. Although legal 

scholars greatly disagree, legal precedent exists to guide the way.
196

 The ICJ issued an ad-

visory opinion on June 21
st
 1971, in Legal Consequences of the Continued Presence of 

South Africa in Namibia (South West Africa) notwithstanding Security Council Resolution 

276 (1970) hereafter referred to as the Namibia case. Those claiming resolutions are not of 

a binding nature, often base this claim on whether the resolution is adopted under UN 

Charter Chapter VI (on the pacific settlement of disputes) or Chapter VII (action with re-

spect to threats to the peace, breaches of the peace, and acts of aggression).
197

 It will be 

explained below that the International Court of Justice (ICJ) largely finds this argument 

invalid, as the Namibia case notes the chapter a resolution is adopted under is not key to 

showing a binding nature.
198

  

7.2.1 The Namibia case, International Court of Justice 

The Namibia case discussed the role of Security Council resolutions, and concluded that 

states have an obligation under Article 25 of the UN Charter to carry out Security Council 

resolution recommendations, throwing out the claim by some scholars that Article 25 is 

restricted by enforcement mechanisms in Chapter VII.
199

 Article 25 reads: “The Members 

of the United Nations agree to accept and carry out the decisions of the Security Council in 

accordance with the present Charter.”
200

 In the Namibia judgment the ICJ noted the 
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placement of Article 25 directly after Article 24, which deals with the powers of the Securi-

ty Council, further affirming that this applies to all sections, not just Articles 41 and 42 

discussing armed force.
201

 The advisory opinion also noted that in Article 48 it is reiterated 

that it is “required” that Members of the UN carry out Security Council decisions.
202

 Arti-

cle 48 reads: “1. The action required to carry out the decisions of the Security Council for 

the maintenance of international peace and security shall be taken by all the Members of 

the United Nations or by some of them, as the Security Council may determine. 2. Such 

decisions shall be carried out by the Members of the United Nations directly and through 

their action in the appropriate international agencies of which they are members.”
203

 

A plain reading of the UN Charter, with particular detail to Article 25 and 48 shown above 

reveals that Security Council resolutions are intended to be binding. The ICJ in Namibia 

confirmed that Security Council resolutions can be interpreted as binding, but interestingly 

also noted that “The language of a resolution of the Security Council should be carefully 

analyzed before a conclusion can be made as to a binding effect.”
204

 The ICJ therefore 

really required a “case by case, multifactorial analysis to determine whether a particular 

resolution was binding” according to Cornelia Weiss.
205

 The Namibia case, at the time of 

writing, is still in force and can therefore be viewed as setting the legal precedent.
206

  

 

7.2.2 Resolution 1267 and 1373  

Resolution 1267 set up the UN Sanctions regime on terrorism, which is now linked to 2178 

and is therefore important to give a brief overview of. Resolution 1267 from 1999 created 

the sanctions regime to prevent the flow of funds which may be used for terrorist fund-
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ing.
207

 2167 also restricts travel and bans weapon trading with al-Qaeda, the Taliban and all 

groups connected to them- such as Da’esh.
208

 2167 also sets up a sanction committee which 

can add individuals and entities as conflicts change. Members of Da’esh have now been 

added to the regime by Resolution 2170 and 2178.
209

 The regime has set much of the prec-

edent for how the UN tackles terrorism, and provides a dangerous precedent in terms of 

anti-terrorism and human rights, as the regime falls short of international human rights 

standards and has been critiqued by both the European Court of Human Rights and the 

Human Rights Committee.
210

  

 

Resolution 1373 emerges as a solidifier to the sanctions regime by providing the first ever 

regulatory framework on combatting terrorism, although the Resolution never defines ter-

rorism.
211

 In Resolution 1373 states are asked to: “ensure that any person who participated 

in the financing, planning, preparation or perpetration of terrorist acts or in supporting 

terrorist acts is brought to justice, and ensure that, in addition to any other measures 

against them, such terrorist acts are established as serious criminal offences in domestic 

laws and regulations.”
212

 This exact language is regurgitated in Resolution 2178, with a 

focus on “bringing to justice”- which is exactly what is not happening for many female 

foreign terrorist fighters due to gendered narratives.  

 

7.2.3 Resolution 2170 and 2178  

On August 15
th

 2014, Resolution 2170 was adopted, condemning the acts of the Islamic 

State. Under Chapter VII of the United Nations Charter, it imposed states to follow the ob-

ligations set out in 1373, reiterated that members of Da’esh could be added to the sanctions 

regime set up by 2167 and added six individuals, and condemned the recruitment of foreign 
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terrorist fighters.
213

 Resolution 2170 is the first time “foreign terrorist fighters” as a term 

appears, but it is not defined in the resolution. Concerning this, the Geneva Academy of 

International Humanitarian Law and Human Rights has noted “the ‘terrorist’ label has reg-

ularly been employed to express condemnation and abhorrence” marking the shift from 

foreign fighters to foreign terrorist fighters.
214

 2170 focuses on national measures to pre-

vent foreign terrorist fighters, and efforts to “bring to justice foreign terrorist fighters in 

Da’esh, al-Nusra and al-Qaeda”.
215

 The paragraphs of 2170 dealing with foreign terrorist 

fighters become Resolution 2178- replicating and expanding the section verbatim. 

 

Scholars have referred to Resolution 2178 as one of the most important and binding securi-

ty council resolutions of all time due to its strong language and demanding nature, as well 

as the backdrop of the United States pushing for its strong take on the global problem and 

threat of foreign terrorist fighters.
216

 Resolution 2178 not only makes recommendations and 

uses typical UN language of “calling upon”, but also “obliges” “underscores” “stresses” 

and “decides” member states must have sufficient domestic laws and regulations to “bring 

[foreign terrorist fighters] to justice”.
217

 The Resolution requires states to adopt legislation 

to “prosecute those who travel or attempt to travel abroad to become foreign terrorist fight-

ers as well as those participating, planning, preparing or perpetrating terrorist acts, and 

those who fund or collect funds in order to facilitate travel for foreign terrorist fighters, and 

any form of ‘willful organization’ such as recruitment or other facilitation”.
218

 2178 has 

great political normative value, as it intends to stem the flow of foreign terrorist fighters, 

and to penalize those who have participated in proscribed terrorist organization. 2178 is the 

driving force behind national laws focusing on membership discussed throughout this the-

sis.  
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2178 also represents one of the clearest attempts to shift to a preventive justice society, 

criminalizing intent rather than action. Security Council resolution 2178 stretches the al-

ready contentious field of national terrorism legislation even further, garnering critique 

from human rights scholars.
219

 2178 criminalizes intent, presenting evidence for the claim 

of scholars such as Heidi Lomell that we are moving towards a ‘preventive justice society’, 

rather than a criminal justice society.
220

 In such a society “preventing future crime gradual-

ly takes precedence over identifying and bringing to justice perpetrators of crimes already 

committed”, and the focus shifts to depriving “dangerous” people of their liberties before 

they can commit crimes.
221

 The national laws on foreign terrorist fighters in place in the 

EU and the United States bring key human rights questions into consideration, such as data 

and privacy protection and the right to be presumed innocent until proven guilty.
222

 The 

individuals on trial for foreign fighting may not have committed a punishable act such as 

murder or kidnapping- rather they have simply planned to travel. Many scholars are highly 

critical of this shift, which is influenced by political urgency, securitization and panic over 

potential terrorist threats. It is important to be critical of such a shift, as terrorism legisla-

tion encroaches on human rights to an increasing extent.  

 

7.2.3.1 Gendered sentences in conflict with 2178? 

The language of obligation found in 2178 concerning “bringing foreign terrorist fighters to 

justice” is precisely where gendered narratives creating possible ‘gendered verdicts’ and 

pardons by not bringing charges against female foreign terrorist fighters becomes problem-

atic. If these women are not given judicial process, and clearly fit the definition of foreign 

terrorist fighter, one can argue they are not being ‘brought to justice’. Countries such as 

Belgium, the United Kingdom and Sweden are thereby failing their obligations under inter-
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national law by granting pardons based in the traditionalist feminist paradigm.
223

 2178 

reads as gender neutral, and quite clearly intends to be so.  

 

By only selectively applying national regulations and giving pardons, 2178 is not being 

adhered fully. By granting a pardon to the Bethnal green schoolgirls, the United Kingdom 

was likely in conflict with 2178, as is Belgium in the Laura Passoni case and Sweden in the 

Marlin Stivani case, as these women are not being “brought to justice” under the eyes of 

the law. However, one can also argue for a different interpretation of justice- that ‘justice’ 

is open to interpretation, and having to warn others of the dangers of Da’esh, such as Laura 

Passoni is doing can be considered a form of justice. There is also the argument that these 

women do not need to be brought to justice, as they have repented and show deep remorse. 

Some traditionalist feminist scholars would argue that women should receive differential 

legal treatment due to their weaker position, but in a post structural feminist framework, 

this is unthinkable, as women are not inherently more peaceful and in a post gender society, 

gender would not be a factor in sentencing.  

 

The cases presented in Section 5 where female foreign terrorist fighters do not receive judi-

cial process (the cases of Laura Passoni, Marlin Stivani Nivarlain and the Bethnal Green 

Schoolgirls) can thereby be interpreted as in conflict with 2178. The other three cases (Ta-

reena Shakil, Shannon Conley and Jaelyn Young) where women do receive judicial treat-

ment are not in conflict with 2178, but the heavily gendered narratives shown in all of the 

cases discussed, could be considered in conflict with the Convention for the Elimination all 

forms of Discrimination against Women (CEDAW), and this will be explored below.  
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7.3 Convention on the Elimination of All Forms of Discrimination Against 

Women  Article 5(a) 

Gendered narratives in sentencing contradict CEDAW Article 5(a) which reads: “States 

Parties shall take all appropriate measures:  

(a) To modify the social and cultural patterns of conduct of men and women, with a view to 

achieving the elimination of prejudices and customary and all other practices which are 

based on the idea of the inferiority or the superiority of either of the sexes or on stereo-

typed roles for men and women;”
224

 

 

The gendered sentencing explored contradicts this article, as prejudices based on stereo-

typed gender roles for men (as perpetrators) and women (as victims) within the traditional-

ist feminist binary are not being eliminated, rather are reinforced by only viewing male 

foreign terrorist fighters as the true threat. Continuing to treat male and female foreign ter-

rorist fighters differently and having openly gendered statements made by judges and law-

yers is a breach of Article 5.
225

 There is thereby a need to move past the structural and tra-

ditionalist view of gender and violence, and into a post- structural, post gender framework.  
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8 Sociopolitical outcomes: Are we gendering the law? Are we 

ignoring possible perpetrators? Where do we go from here 

Throughout this thesis I have aimed to investigate whether gendered narratives based with-

in a traditional feminist paradigm have created differences in judicial process for female 

foreign terrorist fighters in Da’esh. By investigating pervasive gendered narratives in six 

cases, I revealed how stereotypical notions of women-as-victims and men-as-perpetrators 

has led to the ‘explaining away’ of women who choose to break with gendered norms, and 

join an organization such as Da’esh. Throughout this study I found that media commenta-

tors, police and the judiciary are explaining away and nullifying these women’s actions by 

confining them to gendered narratives.  This is leading to reduced sentences, with the ex-

ception of the Jaelyn Young case, where an even longer sentence can be observed due to 

overlapping structures of oppression based on both gender and race. In 50% of the cases 

investigated, no judicial action whatsoever towards female foreign terrorist fighters could 

be observed.  

 

In order to explore the implications ‘gendered sentences’ could have under international 

law, I explored in Section 7 whether by not ‘bringing these individuals to justice’, countries 

may be in conflict with Resolution 2178, and CEDAW Article 5. I found that Belgium, 

Sweden, The United Kingdom were in breach of CEDAW for continuing to pursue gen-

dered stereotypes of victims and perpetrator. Furthermore, the nations which had given 

blank pardons to these women as ‘victims’- Belgium, and the UK were in breach of Reso-

lution 2178, for not ensuring judicial action against foreign terrorist fighters found to have 

traveled and supported a terrorist organization. Gendered sentencing such as this is clearly 

in contradiction with international legal frameworks, and must be avoided by all member 

states.  

 

The differing and gendered sentences for female foreign terrorist fighters are not only in 

conflict with international law, but also bring up possible sociopolitical responses and ques-

tions, such as: whether we are gendering the law, and ignoring possible perpetrators. The 

extent to which case selection is a factor for political effect is also an important considera-
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tion. The specific selection of young men for cases also brings up questions of racial and 

gender bias as explored in 6.2.5.1.1. By not delivering ‘justice to the people’ we are creat-

ing a skewed system which genders the law, and this cannot be considered justice.  

 

8.1 Gendering the law  

By ‘gendering the law’ we are not ensuring fairness or legal equality. The cases where 

women were given blank pardons due to their presentation and perception as victims had a 

large part to do with their gender, and the gendered narratives used to describe their partic-

ipation in Da’esh. Perceiving someone as a victim due to gender is simply not justice.  

 

8.2 Ignoring possible perpetrators  

Western states may be ignoring possible perpetrators by assuming that these women are 

naïve, non-violent and simply coerced or convinced to go to Syria. Gendered assumptions 

based in the traditional feminist paradigm concerning who is a perpetrator of violence and 

who is not may lead to gaping holes in security policy, as some of the women discussed in 

this thesis can so clearly be perpetrators. By assuming these women are harmless victims 

due to their gender, we may be missing a possible threat. Female suicide bombers as well 

as female lone wolf actors who swear allegiance to Da’esh are a very real possibility. The 

recent attempt at Notre Dame was headed by three female Da’esh members and in Novem-

ber 2016 it has become clear that Da’esh is using female suicide bombers.
226

 These indi-

viduals should not be ignored by Western security agencies due to our perceptions of 

Da’eshs gender norms, and surely deserve more than one line in threat assessments.
227

 

These women need to be monitored and taken just as seriously as their male counterparts. 
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8.3 Right wing extremism 

If the foreign fighter problem continues to be considered a threat which is not fully handled 

due to lacking statistics and control by police, it may encourage vigilantism and frustration 

over the justice system and doubt in police capability. This coupled with the refugee crisis, 

and fear that foreign terrorist fighters are coming as refugees can lead to and has already 

lead to an increase in right wing extremism.
228

 The fear of the ‘other’ could result in radical 

protection of the ‘self’. This could be said to already be happening in Norway for example, 

where police have been shamed in the media for not following up on foreign terrorist fight-

ers in general, and groups aiming to ‘protect ethnic Norwegians’ like Soldiers of Odin have 

grown in popularity and numbers.
229

 If it becomes clear in popular media that women are 

not being considered full perpetrators and not receiving punishment, this could add fuel to 

the fire.  

 

8.4 Role of the media 

The media’s roles in reinforcing gendered stereotypes cannot be ignored, and many of 

these gendered frames have been explored throughout the thesis. The medias support for 

the traditionalist feminist rhetoric of women as victims, and the sensationalistic stories 

which have spun out of it, should be critically assessed further, and more gender neutral, 

nuanced writing should be encouraged.  It is important to note the enormous media pull 

female foreign terrorist fighters have, and how willingly the media complies. To take the 

Bethnal Green Schoolgirls as an example, because of the media attention they received, the 

girls have been used by Da’esh as a recruitment tactic, and have been active on twitter. The 

account “Um Uthman Britaniya”, using the Twitter handle @BinttAbbas, is believed to be 

Amira Abase, whose first tweet was about a takeaway meal, showing life to be good in the 
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Caliphate as promised.
230

 This one tweet generate a plethora of news stories and ridiculous 

headlines by the Independent, The Daily Star, The Telegraph, IB Times, and The Daily 

Caller just to name a few.
 231

  Media in this way may be helping to glorify Da’esh. As ever, 

there is enormous need for nuanced, critical media, writing beyond the binary. Gender sen-

sationalized narratives of “jihadi brides” need to be avoided and news sources need to re-

flect consciously on the possible effect of their publishing.  

 

8.5 Recommendation: Where do we go from here 

Gendered narratives around female foreign terrorist fighters are shaping our legal and poli-

cy responses, and could be creating large gaps in our security structure. The gendered dis-

cussions about these women have an effect on all women, international relations, and glob-

al policy.
232

 By treating female violence as though it cannot be equivalent to male violence, 

highly problematic and false gendered assumptions are being made.
233

 It is therefore neces-

sary to move post gender both in terms of conceptualizing violence and society. By ex-

plaining these women’s’ jihad away, I have often wondered if the West is trying to “save” 

these women, or ignore them. I have now come to the realization that maybe the West is 

doing both.  

 

My recommendation and the aim of this thesis, is to advise politicians and the judiciary to 

be aware of gendered narratives, and the very real judicial action these can have. These 

women are both victims and perpetrators, and need to be treated accordingly. As shown in 

Section 6, stereotypes of who is a victim and who is a perpetrator have been largely based 

in the outdated traditionalist feminist conceptions of gender, violence and power, and have 

resulted in differential treatment in the select cases of female foreign terrorist fighters pre-

sented here. ‘Gendered sentencing’ based in gendered narratives must be avoided in the 
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future, both for the sake of moral principle and for member states to stay compliant with 

international legal commitments to Security Council Resolution 2178 and CEDAW. These 

international legal mechanisms are binding, and need to be complied with by member 

states. The female foreign terrorist fighters who may return in the future should not be sub-

jected to the same gendered narratives, and need to be considered fully fledged agents and 

perpetrators of potential violence, having joined Da’esh of their own volition. 
234

 

 

8.5.1 Focus on de-radicalization and rehabilitation 

By pointing out the differences in sentencing, I am in no way encouraging longer sentence 

for women, rather the opposite. All foreign terrorist fighters returning to the West should 

receive an equal and standard form of judicial process where incarceration should be 

avoided. Prison is not the best alternative for most foreign terrorist fighters, as they are hot-

beds for recruitment. Rather we should consider a combination of judicially mandated de-

radicalization programs and potential house arrest and monitoring. Every case should be 

examined individually, and a combined team of evaluators from police, psychologists and 

legal professionals should examine every case. To take a note from Cannon et al, all forms 

of judicial process for both female and male foreign terrorist fighters must take into ac-

count social context and power structures in order to address not only personal motivations 

for violence, but also “the ways society disadvantages some while privileging others”, and 

the resulting differences in sentencing or treatment this may entail.
235

 In an era of new pre-

ventive justice, it is further as important as ever to adhere to international human rights law 

to protect vulnerable individuals. 

 

People returning from IS controlled areas may be traumatized and in need of post-traumatic 

stress disorder (PTSD) counseling, guidance and help. This form of rehabilitation, along-
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side de-radicalization programs, rather than prison sentences which address none of their 

needs, need to be prioritized. Resolution 2178 calls upon member states to “develop reha-

bilitation and reintegration strategies for returning foreign terrorist fighters.”
236

 This means 

an active push toward rehabilitation is also demanded by 2178 and states could be further 

in breach if this is not applied.  

 

Many individuals (and particularly women) who join Da’esh have identified feeling dis-

criminated against or ‘othered’ and not being welcomed by society as one of their key mo-

tivators for joining Da’esh.
237

 If when they return, they are ‘othered’ further, stripped of 

citizenship and given extremely long prison sentences, this will not rehabilitate them back 

into society.
238

  

 

Judicial process, in line with post structural thought needs to be gender neutral, as CEDAW 

so clearly states in Article 5 (a). Dismantling the male/female binary and self/other binary 

is central, as Cannon et al point out “binaries are inherently unstable because of the subju-

gation of the second term in order to define the first.”
239

 The traditionalist feminist para-

digm is therefore fundamentally built on a form of structural oppression unfair to all.
240

 

This envelops unstable conceptions of power and reality, and should thereby be moved past 

and forward into a non-binary world.  

 

Lastly, we need to be highly critical of the shift to preventative justice that Lomell and oth-

er scholars alert us of. Convicting people for crimes they have not yet committed needs to 

be scrutinized, as does convicting individuals based on speculation rather than factual ba-

sis. These new, highly political laws, aimed at showing ‘the people’ that action is being 

made against the securitized and looming threat of terrorism can entail gross human rights 

abuses and need to be approached with caution and scrutiny. We need to rely on interna-
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tional legal protections and human rights mechanisms and stay wary of negative preventive 

shifts within international law.  

 

It is especially important for a country such as Norway, where no female foreign terrorist 

fighters have returned from Da’esh yet to be aware of potential ‘narrative traps’ and to be 

critical of moves toward preventive justice. Awareness of gendered narratives can enable 

us to continue to uphold our ‘judicial state’, claim to gender equality, fair judicial process 

and compliance with international law. 
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9 Appendix 1: Key Terms  

Gender: Gender is socially created differences between men and women, generally per-

taining to ‘masculine’ or ‘feminine’ traits 

Quoting Gentry and Sjoberg: “Gender is a set of discourses which can set, change, enforce 

and represent meaning on the basis of perceived membership in or relation to sex catego-

ries”
241

 

Binary: Something having only two parts   

Gender norms: Traits typically associated with a gender, for example purity being associ-

ated with femininity, and bravery being associated with masculinity  

Da’esh: A more pejorative term used for the Islamic State group, an abbreviated term com-

ing from its original name in Arabic, not recognizing them as a legitimate state. Da’esh is 

an extremist salafi organization that practices a fundamentalist interpretation of Islam.  

IS: Islamic State. IS is the term that is preferred by the group themselves. The actual state, 

and name change was announced June 2014 when the caliphate, governed solely by Gods 

law and his true believers (community or umma), was declared. Foreign fighter recruitment 

increased after the caliphate was announced, as the pilgrimage to the controlled territory is 

then triggered.   

ISIS/ISIL: Term used by the UN and most other governments (apart from the United 

States, France and the UK who prefer Da’esh). ISIS stands for the Islamic State in Iraq and 

Syria, and ISIL stands for the Islamic State of Iraq and the Levant.  

Sharia law: Legal system created under strict interpretations of Islam 

Jihad: Holy war 

Hijra: Pilgrimage to the Caliphate, as carried out by the Prophet Muhammed and his fol-

lowers to Medina in 622. The hijra to the Islamic State was triggered after the Caliphate 

was declared June 2014.  From this point, for true believers, the hijra became a religious 

obligation and an ideological imperative.
242

  

Mujahid: fighter (for men) 
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Muhajirahs: female migrants to IS controlled territories.  

The piece by Loken and Zelenz chooses to refer to women in Da’esh as “muhajirahs”, and 

the Saltman and Smith piece refer to them as “migrants”. This thesis has consciously cho-

sen to refer to women in Da’esh as foreign terrorist fighters, as they fit the gender neutral 

legal definition provided by Resolution 2178.  

Western commentators: The media, the judiciary and politicians from the West comment-

ing  

Post structural feminism: Building off Judith Butler, this thesis seeks to problematize the 

gendered conceptions of violence 

Terrorism: “the deliberate targeting of non-combatants for a political purpose”
243

 

IS controlled territories: In the writing of this thesis I will refer to this territory a fair 

amount, and as of writing 22.11.2016 this means territory that IS controls in Syria and Iraq, 

mainly strongholds such as Raqqa, where most female foreign terrorist fighters are situated.   

Foreign terrorist fighter: “namely individuals who travel to a State other than their States 

of residence or nationality for the purpose of the perpetration, planning, or preparation of, 

or participation in, terrorist acts or the providing or receiving of terrorist training, includ-

ing in connection with armed conflict”
244
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