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1 Introduction
On 30 June 2014, «Peter», a 23 year-old man with autism, meets four acquaintances at a
local spot in Brumunddal, Norway.1 On their way towards the go-cart hall, one of the men
pushes the 23 year-old off his bike and start beating him. «Peter» receives consecutive
kicks and punches to the face, head, legs and back. The violence goes on for 15 to 20
minutes. After managing to get away, «Peter» is persuaded to meet with the perpetrators
again. This time the violence is even more extreme, with attempts to break the victim’s arm
and kicks to the groin. His phone is broken in two. The perpetrators threaten the 23 yearold to keep silent about the violence. All four aggressors are apprehended by the police,
prosecuted and eventually found guilty in court. The prosecution as well as the court
emphasize that the 23 year-old was attacked because he was vulnerable and defenceless.2
Almost exactly half a year later, «Espen» leaves a classroom at his local upper secondary
school in Fredrikstad in his wheelchair.3 Two visiting boys take control of «Espen's»
wheelchair against his will, and start pushing him down the hallway. He puts on the breaks
and protests for a few minutes, before the two boys laugh and push him down the stairs. As
a result of his injuries, Espen ends up in the hospital. Similar assessments as the case above
are made by the prosecution and court in the following criminal proceedings.4
These stories are not fiction, but very real experiences of victimization of persons
with disabilities in Norway. Although both the abovementioned cases were registered by
the police and ended up with conviction in court, one possibility was left unexplored
throughout the criminal justice process: that the acts might in fact have been motived by
hate or prejudice against persons with disabilities. From a criminal justice perspective, hate
crimes are generally understood as criminal acts committed against an individual because
of prejudice or hatred towards the victim, commonly in the form of harassment, threats,
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verbal abuse, or aggravated assault.5 As acts often intentionally aimed towards already
marginalized groups, hate crimes can be seen as a mechanism of reaffirmation of existing
power relationships between the supremacy of the perpetrator’s group and the
subordination of the victim’s group.6 Despite the fact that persons with disabilities gained
initial legal protection against hate crime in the Norwegian criminal code in 2013, no cases
of hate crime against persons with disabilities have to date been identified by the police.7
This stands in stark opposition to studies showing that persons with disabilities are
significantly more likely to be victim of violence or threats of violence than the general
population.8 As such, a significant number of cases are likely to go unreported and
unregistered.9 This thesis aims to gain further insight into this discrepancy by exploring
why hate crime against persons with disabilities fails to get registered within the
Norwegian criminal justice system.
Ultimately, registration of disability hate crime is a question of human rights and
effective access to justice, as enumerated in the Convention on the Rights of Persons with
Disabilities (CRPD). Shadow reports from non-governmental organizations (NGOs) and
The Equality and Anti-Discrimination Ombudsman (LDO) to the CRPD Committee has
criticized Norway for its absence of measures to ensure prevention and registration of cases
of violence, harassment and hate crime against persons with disabilities.10 As State Party to
the CRPD, Norway is under a legal obligation to prevent all forms of violence,
exploitation, and abuse of persons with disabilities and ensure that such instances are
identified, investigated, and prosecuted.11 Article 16 of the Convention read in conjunction
with the principle of non-discrimination12 and the obligation to combat stereotypes,
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prejudices, and harmful practices13 requires States to take far-reaching measures in order to
combat hate crime against persons with disabilities. Moreover, the Convention requires
State Parties to ensure effective access to justice for persons with disabilities, and provide
appropriate training for police and others working within the justice system.14 Thus, it is
not sufficient to have a strong de jure protection against hate crime for persons with
disabilities if the de facto access to law enforcement in cases of hate crime is unachievable
in practice. For this reason, it is important to go beyond a strictly legalistic approach and
gain a further understanding of the social and institutional mechanisms behind why human
rights are hindered, in order to be able to improve them. This thesis aims to explore some
of these mechanisms by studying the topic of barriers to registration of disability hate crime
in the Norwegian criminal justice system.
1.1

Previous research

Only a limited amount of academic research has explored barriers to registration of
disability hate crime within the justice system. Research on disability hate crime from the
UK and the US have revealed that persons with disabilities are significantly more likely to
be exposed to harassment, violent crime, and hate crime than their non-disabled peers.15 In
spite of this frequent exposure to hate crime, several studies have demonstrated that hate
crime against persons with disabilities largely go unreported and unregistered within the
justice system due to a range of institutional, social, and individual barriers, both
conventional as well as disability-specific.16 Firstly, emerging research from the UK
indicate that the manner in which hate crime is understood within the justice system tends
to particularly negatively impact registration of disability hate crime. Hate crimes are
frequently misconstrued as crimes motivated solely by hatred towards the victim, rather
than by hostility or prejudice.17 As a result, disability hate crime tends to be trivialized as
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‘abuse’ or ‘bullying’, rather than acknowledged as hate crime.18 Additionally, as
demonstrated by Sherry, hatred towards people with disabilities is often overlooked and
mislabeled as a result of being seen as inconceivable in public discourse, the media and the
criminal justice system.19 Instead, the crime is perceived by the criminal justice system and
general public as ‘senseless’ and ‘motiveless’.20 This has led one report made by the
Equality and Human Rights Commission (EHRC) in the UK to conclude that disability hate
crime is an issue ‘hidden in plain sight’, as a result of a culture of disbelief surrounding the
issue. Consequently, public authorities in the UK have shown systemic institutional failure
to respond to the problem.21
Perhaps the main source of this disbelief documented in the literature is the
perceived difference between vulnerability and hate. In her study of the British criminal
justice system, Mason-Bish found that both campaigners and practitioners often perceive
hate and vulnerability as incompatible motives in responding to disability hate crime.22 As
a result, persons with disabilities are seen as defenseless ‘easy targets’, who have been
victims of opportunistic crime rather than objects of hatred. As demonstrated by Roulstone
et al. and Roulstone and Sadique, such a dichotomy between hate and vulnerability tends to
not only be experienced among practitioners themselves, but is more fundamentally
constructed in policy and law.23
Furthermore, initial findings from Mason-Bish indicate that disability hate crime
has introduced new forms of victimization not traditionally defined as hate crime.24
Particularly, law enforcement has a tendency to doubt whether victimization in institutional
settings could be motivated by hate or prejudice.25 In his study of anti-disability hate sites,
Sherry found that hatred of persons with disabilities in many cases differ from contempt
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towards other groups, most significantly by revolving around medical terminology, and
being spread by lone individuals rather than larger hate crime groups.26
Moreover, a number of studies have found that disability is poorly understood and
responded to within the justice system. In their study on hate crime against persons with
learning disabilities and autism in Kent police district in the UK, Beadle-Brown et al.
among other things found that many police officers had failed to identify the victim’s
disability, and lacked the necessary skills to properly communicate with the victim.27 Even
if the disability is properly identified, law enforcement has a tendency to overemphasize
the victim’s disability instead of responding to the criminal conduct – a process called
‘diagnostic overshadowing’.28 This is connected to the fact that police officers to a large
extent lack appropriate training and knowledge on disability issues and how to properly
respond to complaints by persons with disabilities.29 Moreover, accounts reported by
persons with disabilities are often not taken seriously by the police, either because it is not
seen as severe enough to require action, the police responds with re-victimization or
harassment, or because the credibility and reliability of the victim are questioned.30 MasonBish found that a perceived victim hierarchy exists within the criminal justice system,
where persons with disabilities are seen as less worthy recipients of justice compared to
other protected groups.31
Research on disability hate crime remains even more scarce in a Norwegian context.
Existing research on hate crime in Norway has largely revolved around the legal
boundaries of hate speech, or explored other topics such as the construction of hate crime
as a social problem in public policy in Norway.32 In relation to disability hate crime, an
ongoing research project by Nordlandsforskning and NTNU Samfunnsforskning is
currently exploring the prevalence, nature, and harmful effects of hate speech against
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persons with disabilities.33 The research project is set to publish its results in august 2016,
following submission of this thesis.
A few initial studies have documented persons with disabilities’ increased risk of
being victims of harassment, violence, and bullying in Norway. One study from 2010
found that people with disabilities are three times more likely to be exposed to violence or
threats of violence than the general population.34 One in six persons with disabilities
reported having experienced harassment or uncomfortable situations during the previous
year, and 16 percent reported fear of leaving their home.35 Children with disabilities seem
particularly likely to be victims of violence and abuse. One study found that 36 percent of
boys and 21 percent of girls with hearing disabilities had experienced violence, compared
to 21 percent and 11 percent, respectively, for youth without disabilities.36
A number of gaps in the previous research exist. Firstly, while disability hate crime
has received increased attention among scholars in the US and UK, no study to date has
explored either disability hate crime, or its treatment within the justice system in a
Norwegian context. Secondly, while providing invaluable primary data on the treatment of
disability hate crime within the justice system, most of the abovementioned studies are
contract research and reports conducted for or by NGOs and public authorities, and as a
result are largely scarce on theoretical analyses of the findings. While a number of
theoretical contributions have been made in relation to understanding disability hate crime
in general37, theoretical perspectives on reception of disability hate crime within the
criminal justice system are largely lacking. The present thesis aims to address these
research gaps by studying barriers to registration of disability hate crime in a Norwegian
context.
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1.2

Research question

The overall topic of this thesis is barriers to registration of disability hate crime in the
Norwegian criminal justice system. Considering the research gaps above, the research
question of the thesis is as follows:

Why do hate crimes against persons with disabilities fail to get registered within the
Norwegian criminal justice system?

The overall research question deals with which factors stand in the way of registration of
disability hate crime. As a result, the focus is on barriers to registration rather than
enabling factors. This includes overall structural barriers relating to how the justice system
works with registration of disability hate crime, in addition to attitudinal barriers relating to
the manner in which the police understand persons with disability as victims of hate crime.
While referring to the “justice system” in general, the thesis is limited to those actors
working directly with registration of crime, namely the police and prosecution authorities.
Consequently, the courts are beyond the scope of the present study.
1.3

Aims of the thesis

This thesis aims to understand why disability hate crime does not get registered within the
Norwegian justice system. As such, the thesis intends to make two main contributions.
Firstly, it seeks to obtain primary data from a Norwegian context. While the nature and
prevalence of under-recording of disability hate crime has received increased academic
attention in recent times, there is a lack of research beyond the UK and the US. As a
majority of the abovementioned studies apply qualitative methods, they are not
automatically generalizable. It is therefore necessary to repeat and compare the findings to
different settings, particularly in order to observe the impact of the legal, social and cultural
context on the results. Secondly, in order to go beyond the purely data-driven approach
found in previous research, the thesis aims to gain a deeper theoretical understanding of
why disability hate crime fails to get registered within the justice system by relating the
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findings to the broader societal processes which drive disability hate crime in the first
place.
1.4

Reader’s guide

The thesis is divided into six chapters. Following the present introduction, the second
chapter goes through the main theoretical perspectives applied for the remainder of the
thesis. The chapter argues that rather than emphasizing inherent vulnerability, disability
hate crime is rooted in an underlying contempt of perceived weakness. Thus, in order to
fully understand disability hate crime, there is a need for a shift from an individualistic
approach to one that focuses on broader societal processes of prejudice and exclusion. The
third chapter presents some of the defining elements of Norway as a case for studying
treatment of disability hate crime in the justice system, by going through relevant legal
provisions and measures taken on hate crime in general. This is contrasted with the absence
of registered cases of disability hate crime in practice. The fourth chapter presents single
case study design as the overall research design of the thesis, and discusses methodological
issues relating to data collection, data analysis, research quality and ethical considerations.
In order to gather primary data for addressing the research question, semi-structured
interviews have been conducted with five informants working with hate crime within the
Norwegian justice system, both nationally and in Oslo police district. Following this, the
fifth chapter presents and analyzes the main findings of the thesis in relation to the
theoretical framework and previous research. The overarching finding of the chapter is that
hatred of persons with disabilities is perceived as unthinkable within the justice system, due
to an insufficient understanding of the societal processes which drive disability hate crime
in the first place. As a result, disability hate crime is not seen as a crime which requires
registration and prioritization within the justice system. Lastly, the final chapter ends with
some concluding remarks by indicating that while persons with disabilities have equal legal
protection against hate crime in principle, due to a number of barriers within the Norwegian
justice system this protection is largely inaccessible in practice.
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2 Theory
In order to gain further insight into barriers to registration of disability hate crime, there is a
need to more fundamentally understand why persons with disabilities are victims of hate
crime in the first place. As such, the current chapter starts with outlining the defining
elements of hate crime and disability, respectively. Following this, the traditional
understanding of hate crime as a mechanism for subordination of historically marginalized
groups is presented, together with a brief discussion of perceived vulnerability as the main
reason for the exclusion of persons with disabilities from most accounts of hate crime. The
subsequent section argues that hate crime against persons with disabilities is rooted in
contempt of perceived weakness. The chapter ends with certain theoretical expectations of
the empirical data.
2.1

Definitions

2.1.1 Disability
In order to understand disability hate crime, a brief account of the meaning of disability is
appropriate. The definition of disability is not necessarily universally agreed upon. The
CRPD views disability as occurring in the interaction between physical, mental, intellectual
or sensory impairments and disabling societal barriers hindering full participation in society
on an equal basis with others.38 Due to the fact that the aim of this thesis is to understand
societal barriers to hate crime registration, a social model of disability is applied. In
essence, the social model makes a distinction between impairment and disability. Whereas
impairment refers to an individual’s long term mental, bodily or sensory characteristics
which are often the result of genetics, disease or injury, disability refers to the disadvantage
“caused by the political, economic and cultural norms of a society which takes no or little
account of people who have impairments and thus excludes them from mainstream
activity”.39 The main aim of the social model is to move away from the idea that there is

38
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something inherently wrong with persons with disabilities, and rather emphasize disabling
barriers within society as such.40 Thus, disability is viewed as socially constructed and a
product of societal barriers in addition to the manner in which society is organized.
2.1.2 Hate crime
The term ‘hate crime’, while being widely applied in academic scholarship, has largely
remained unclear and ill-defined.41 Scholarly definitions vary from broad to narrow, and
from emphasizing the social identity of the victim, to the perpetrator’s motivations.42 Hate
crime, rather than being a static phenomenon, is to a large extent contingent upon the
surrounding cultural and historical context.43
While the exact approach to the term hate crime varies across jurisdictions, from a
criminal justice perspective hate crimes can generally be understood as criminal acts
committed against an individual because of prejudice or hatred towards the victim.44 As
such, hate crimes consist of two main components that must both be met in order to comply
with the definition. Firstly, a criminal offense must have been committed, such as
harassment, verbal abuse, aggravated assault, theft, or murder. Secondly, the offense must
be motivated by prejudice or hostility against a particular social group represented by the
victim; most frequently ethnicity, race, religion, sexual orientation, nationality, gender, or
disability.45 While hate speech is often an essential part of a hate crime, the two terms must
not be confused as synonymous. Whereas hate crime deals specifically with hateful acts or
speech of a criminal nature, hate speech refers more generally to speech with hateful
content ranging on a continuum from legal to criminal.46 Technically, as long as a hateful
or prejudicial motive is involved, any crime can constitute a hate crime. Thus, the motive
of the perpetrator is often considered the defining element of a hate crime. Similarly,
Sherry defines disability hate crime as “a criminal act motivated by the victim’s real or
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perceived disability status”.47 Both crimes motivated in whole or in part by the individual’s
disability status can be considered disability hate crimes.48
While the term ‘hate crime’ is applied throughout this thesis, some scholars have
contested the usefulness of the term, claiming that it is too strong and that ‘bias crime’ is a
more suitable term.49 The argument is that the perpetrator is not necessarily motivated by
intense hatred per se, but rather prejudice towards the victim because of his real or
perceived membership to a social group.50 While this thesis applies the term ‘hate crime’,
the concept should not be limited to only the most overt and extreme cases of hatred, but
also accommodate less apparent forms of prejudice and hostility. 51 Nevertheless,
demarcating exactly when a crime becomes a hate crime is a difficult task.
2.2

Understanding hate crime

One of the most influential understanding of hate crime to date is given by Barbara Perry.
According to Perry, hate crimes are acts intentionally aimed towards marginalized groups,
and can be seen as a mechanism of reaffirmation of existing power relationships between
the supremacy of the perpetrator’s group and the subordination of the victim’s group.52
Consequently, hate crime is seen to be rooted in power structures and societal oppression
aimed at reminding the victim and the group he belongs to of their ‘proper’ subordinate
position in society. Rather than being isolated to impacts on the victim himself, the aim of
hate crime is to place feelings of fear, hostility, and suspicion in the community to which
he belongs.53 Thus, from Perry’s perspective, it is identity and group membership that form
the defining elements of hate crime.
Similarly to other types of crime, hate crimes do not occur in an isolated social or
cultural vacuum, but rather should be understood as a socially situated process, which is

47

Sherry 2010, p. 18
Ibid.
49
Jacobs and Potter 1998
50
Ehrlich 1992
51
See 2.3
52
Perry 2001, p. 10
53
Ibid.
48

11

part of existing societal structures and contexts.54 The perpetrator’s intent is to intimidate,
threaten and control the victim and the social group of which he or she belongs.55 As such,
hate crimes against minority groups are part of a historical continuity of hateful
victimization and a larger complicity of social institutions and cultural practices which
accepts and perpetuates victimization.56 Therefore, rather than being the result of
extraordinary or abnormal criminal behavior, hate crime is rooted in prejudice, contempt
and ignorance which is deeply embedded into the fabric of society.57
2.2.1 Misunderstanding disability hate crime
While the traditional understanding of hate crime in principle can be applied to any
historically marginalized group, in practice persons with disabilities have fallen outside of
most discussions on hate crime. Instead of being perceived as instances of hate crime,
crimes systematically aimed towards persons with disabilities tend to be wrongfully
constructed as opportunistic crimes against defenseless ‘easy targets’. 58 This is problematic
for several reasons. Firstly, the notion that persons with disability are targeted solely for
being vulnerable is superficial as vulnerability often merely provides an opportunity to
express underlying hatred.59 Thus, potential motives of contempt are left unexplored.
Secondly, emphasizing vulnerability creates a problematic dichotomy between hate and
vulnerability as opposites. In fact, as mentioned previously, this remains one of the largest
barriers to recognition of disability hate crime within the criminal justice system. 60 While
perceptions of vulnerability can be part of hateful crimes against persons with disabilities,
hostility and constructions of vulnerability are not mutually exclusive entities. Lastly,
labelling persons with disabilities as inherently vulnerable can be criticized for being
‘disablist’61 and paternalistic as it essentially equates disability with vulnerability.62 By
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emphasizing vulnerability, one is indirectly ‘blaming’ victimization of persons with
disabilities on characteristics of the victim, rather than exploring broader hostile attitudes in
society. In conclusion, an exclusive emphasis on vulnerability ignores the often hateful
dimensions of crime and violence against persons with disability, and in effect leaves
disability hate crime as unthinkable.
2.3

Reconceptualizing hate crime through a disability lens

As a result of the gap between the traditional understanding of hate crime and the exclusion
of persons with disabilities as victims of hate crime both in theoretical discussions and in
practice, it is crucial to understand hate crime in a disability-specific context. The main aim
here is not to refute and find an alternative to the identity model, but to develop it further
by exploring the particularities of disability hate crime. As has been argued by others,
direct transferability of a race-oriented lens to disability hate crime is misplaced, as many
aspects of hostility against persons with disabilities are not identical to hostility towards
other groups.63
How then should we understand disability hate crime? This chapter argues that hate
crime against persons with disabilities is rooted in contempt of perceived weakness. This
contempt can take on several forms: hatred of ‘biological inferiority’, hatred arising out of
anxiety or discomfort in response to the disabled body, and hatred arising out of
expectations of vulnerability, dependency, and gratefulness.
Perhaps the most obvious manner of framing disability hate crime as contempt of
weakness is by emphasizing the traditional perception of disability in society. Historically,
public attitudes surrounding disability have been dominated by the medical model of
disability. From this paradigm, disability is viewed as an individual problem rooted in
physical dysfunctionalities, which should be medically ameliorated.64 As a result, persons
with disabilities are seen as biologically and medically inferior, and individually to ‘blame’
for their own disability. In its most extreme form, this has led to the belief that persons with
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disabilities constitute a burden and a threat to society, either through depleting societal
resources or by placing ‘genetic deficiencies’ into the gene pool. 65 This view has justified
institutionalization, sterilization, eradication, and murder of “useless eaters” and “lives not
worthy of living”, as seen in Nazi Germany and a range of other countries throughout
history.66 To claim that disability hate crime thrives under such contexts should be
relatively uncontroversial.
While these ideas are likely to retain a certain degree of relevance in relation to
disability hate crime today, it most likely will only account for its most extreme and overt
forms. Arguably, limiting disability hate crime to ideas of biological inferiority creates an
image of hate crime against persons with disabilities as abnormal acts committed by
deranged individuals, ignoring hostility occurring under more ‘ordinary’ and everyday
circumstances. In such situations, hatred could be seen as an outgrowth of feelings of
anxiety in relation to persons with disability.67 From this perspective, hatred toward persons
with disabilities is rooted in feelings of discomfort and anxiety in response to an individual
perceived as a significant departure from ‘normal’ human forms. Hahn divides this anxiety
into two forms: existential anxiety and aesthetic anxiety.68 Whereas the former refers to a
fear of loss of control or parts of one’s humanity combined with an anxiety of becoming
disabled, the latter consists of feelings of fear and discomfort when confronted with
persons with visible traits that are considered unpleasant or distressing.69 From this
perspective, persons with disabilities are denigrated (and eventually targeted) as a coping
mechanism for the perpetrator in order to reduce the offender’s fear and guilt.70
Even though the anxiety theory provides invaluable insight into how hostility
towards persons with disability is rooted in common psychological responses to disability,
it fails to adequately address how these processes are reproduced by underlying societal
prejudice. Fundamentally, disability hate crime should be seen as an articulation of the
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everyday disablism experienced by persons with disabilities.71 ‘Disablism’ can be defined
as “discriminatory, oppressive or abusive behaviour arising from the belief that disabled
people are inferior to others”.72 Thus, disability hate crime and disablist attitudes should be
understood in the context of a long-standing legacy of oppression towards persons with
disabilities.73 Arguably, hate crime against persons with disabilities occurs within a general
culture that excludes persons with impairments, and permits societal structures and
practices which disable them.74
These processes must be seen in relation to the societal roles persons with
disabilities are expected to fulfill. For Thomas, what distinguishes disability hate crime the
most from other forms of hate crime is what she terms ‘mate crime’. Whereas hate crimes
are commonly limited to hostile crimes perpetrated by ‘outsiders’ with little or no
relationship with the victim, mate crimes are hostile acts committed by ‘insiders’, such as
family members or friends, with which the person with a disability have a shared
relationship.75 As a consequence, hostility towards persons with disabilities arise from
widespread exclusion from mainstream society combined with an expectation that persons
with disabilities should be vulnerable, dependent, grateful, and cared for.76 These
expectations allow and normalize caring situations involving significant degrees of
intrusive and controlling treatment against persons with disabilities. As part of seemingly
ordinary domestic situations, these actions might not be perceived as unreasonable or
unlawful by the victim, the perpetrator, or others.77 According to Thomas, hatred is
particularly likely to arise in situations where persons with disabilities step outside of their
assigned role of weakness. As a result of these normalization processes, hate crime against
persons with disabilities can be described as existing on a continuum of violence, where the
boundaries between mundane intrusions, harassment, and violence are blurred and
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therefore often difficult to discern.78 Conseuquently, disability hate crime is likely to take
on more subtle and hidden forms and, as a result, go unnoticed.79 Contempt against persons
with disabilities is commonly camouflaged by taking on masked or clandestine forms, such
as starvation of infants with disabilities, being disguised as medical treatment, or violence
in institutional settings.80 These particularities of disability hate crime challenge the general
understanding of hate crime as crime committed by strangers.81
While these insights are most certainly valuable, it is important not to exaggerate
the degree to which violence against persons with disabilities are accepted by society and
by persons with disabilities themselves. Moreover, many persons with disability wield
considerable autonomy over their own lives, and are neither excluded from society or
dependent upon others.
A common thread in all these accounts is that disability hate crime is rooted in
hatred of perceived weakness. Thus, rather than persons with disabilities being targeted
because of their individual vulnerability, disability hate crime is rooted in underlying
contempt of perceived vulnerability and weakness. Persons with disabilities are often seen
as worthy recipients of hostility and contempt82, arguably to a large extent as a result of a
general devaluation of what is viewed as weakness. This is clearly illustrated from the
Brent Martin case in the UK where one of the perpetrators stated that “I’m not going down
for a muppet”.83 While hatred of weakness would seem to be unthinkable for most
individuals, it is precisely this inconceivability which helps propagate disability hate crime
in the first place. The fact that disability hate crime is rooted in commonplace public
perceptions of persons with disability – as biologically weak, as existentially and
aesthetically displeasing, as vulnerable, dependent and cared for – creates an environment
where hatred against persons with disabilities becomes more tolerated than contempt
towards other victimized groups.
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Ultimately, hatred of persons with disabilities is likely to occur as a result of a
combination of ideas of persons with disabilities as “scroungers” and “sub-humans”,
anxiety in response to the disabled human form, as well as expectations of vulnerability and
dependency. Accommodating these forms of hatred of weakness into our understanding of
hate crime also impacts the understanding of hate crime as a concept more broadly. While
the identity model rightfully emphasizes that disability hate crime is connected to longstanding oppressive societal structures, framing hate crimes exclusively as conscious
attempts at subordination of marginalized groups arguably ignores many forms of
victimization.84 As hatred against persons with disabilities often takes on less apparent
forms, there is a need to expand beyond the traditional understanding of hate crime as
solely overt and extreme in nature to one which sees disability hate crime as rooted in
seemingly ‘ordinary’ societal structures that propagate and accept ideas of persons with
disabilities as weak.
2.4

Understanding registration in a theoretical context

The above theoretical understanding of why disability hate crime occurs is useful for
shedding light on why disability hate crime is not registered within the justice system. As
disability hate crime is deeply situated in commonplace attitudes and social structures
which perpetuate and tolerate perceptions of persons with disabilities as weak, the
phenomenon is likely to be overlooked and misunderstood. This is the case not only for the
general public, but also by the justice system which is part of the very same societal
processes.
As evident from previous studies from the UK, disability hate crime is arguably poorly
understood within the criminal justice system, by being met with disbelief85 as well as a
misguided boundary between individual vulnerability and hatred.86 Similarly, if the
underlying societal processes leading to disability hate crime are not well understood in the
Norwegian justice system, hate crime against persons with disabilities is unlikely to be
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recognized and registered as such. Logically, police officers and prosecutors are only able
to identify and properly respond to what they have a frame of reference for understanding.
Consequently, if this frame of reference is lacking, identifying and registering disability
hate crime becomes difficult. The subsequent analysis of the empirical data has been
guided by these theoretical perspectives, by placing particular weight on how well the
societal processes leading to disability hate crime is understood in the Norwegian criminal
justice system.87 Before applying this theoretical frame I will introduce Norway as a case
for studying registration of disability hate crime and present the method used in the thesis.
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3 Disability hate crime: the case of Norway
As mentioned above, this thesis gathers primary data from a Norwegian context. This
chapter briefly presents some of the defining elements of the situation of disability hate
crime in Norway and argues that Norway is a suitable case for studying registration of
disability hate crime.
The chapter is divided into three sections. Firstly, the main sections of Norway’s
hate crime legislation are presented. Secondly, efforts within the justice system to
implement the criminal code in practice are briefly reviewed. Lastly, these efforts are
contrasted by the absence of any cases of hate crime against persons with disabilities
compared to other protected groups.
3.1

The Norwegian criminal code88

In order to understand how the Norwegian criminal justice system deals with disability hate
crime, a brief account of domestic legislation on hate crime is necessary. Hate crime, while
not being a legal term explicitly mentioned in the Norwegian criminal code, is prohibited in
several different parts of the Penal Code of 2005. Three sections are of particular
importance: 185, 186 and 77(i). Section 185 of the criminal code prohibits discriminatory
or hateful expressions motivated by a) skin color or national or ethnic origin, b) religion or
beliefs, c) sexual orientation or d) disability. Several conditions must be met in order for an
expression to qualify as hate speech. Firstly, the discriminatory or hateful expression must
be made willfully or with gross negligence in public. Secondly, the expression must
threaten or insult an individual, or promote hatred, persecution, or contempt for someone
because of one of the protected grounds.89 Furthermore, section 186 prohibits
discrimination by refusing goods or services to an individual on the basis of the same
enumerated reasons.90 Lastly, under section 77(i) of the criminal code an established hate
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motive may be used as an aggravating circumstance in the sentencing of any crime.91 Prior
to the entering into force of the new criminal code on October 1 2015, section 185 existed
under section 135a, section 186 under 349a and section 77(i) under 232 and 292 as part of
the previous General Civil Penal Code of 1902.92 Only a limited amount of hate crime
judgments have been made in Norwegian courts, and existing judgments have largely been
limited to section 185 on hate speech.93 At the time of writing, there have been no known
court cases concerning hate crimes against persons with disabilities.
As the latest protected ground to be added to the criminal code, disability was for a
long period of time excluded from the abovementioned sections. Persons with disabilities
were given initial legal protection in 2013 in the abovementioned sections on violence
(section 232), hate speech (section 135a) and discrimination (section 349a), as part of
amendments made to the previous General Civil Penal Code of 1902.94 Following this,
persons with disabilities were given full legal protection under the new criminal code in
2015, by being added among the list of grounds protected under aggravating circumstances
under section 77(i) and was added explicitly as a protected ground in sections 264, 272 and
274 on severe bodily infringement and damage, section 352 on severe vandalism, and
section 174 on torture.95 Thus, at the time of writing, persons with disabilities have de jure
legal protection against hate crime on an equal footing with other protected groups.
3.2

Hate crime: increasingly on the agenda

In addition to the principal protection against hate crime, there are several signs that
measures to follow-up the law in practice are being made within the justice system. Hate
crime has since 2002 received high priority in the Office of the Director of Public
Prosecutions’ (ODPP) yearly prioritization document.96 Additionally, the Ministry of
Justice and Public Security (JBD) works with hate crime within three upcoming areas: a
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strategy against hate speech, an action plan against anti-Semitism, as well as an action plan
on lesbian, gay, bisexual and transgender (LGBT) people.97 Additionally, in 2014 the
government delivered an action plan against radicalization and violent extremism, which
included measures on hate crime motivated by Islamophobic and anti-Western
extremism.98 Similarly, Norway’s previous government delivered action plans on equality
and ethnic discrimination99 and improvement of life quality for LGBT persons100 which
both delivered some measures on hate crime. Moreover, according to the informant from
the National Police Directorate (POD), hate crime is likely to receive increased attention
within the justice system as a result of the increased relevance of issues relating to
extremism and integration.101 Lastly, the creation of Oslo hate crime unit in 2013
demonstrates that hate crime is also increasingly prioritized beyond the national level.
While the Norwegian government has been criticized on several accounts for lack of a
coordinated effort on hate crime102, these developments indicate that hate crime in general
is to a certain extent increasingly the agenda within the criminal justice system.
3.3

Disability hate crime: under-reported and under-registered

Despite persons with disabilities’ equal legal protection against hate crime together with
measures taken to follow-up the law in practice, no cases of disability hate crime have thus
far been registered by within the Norwegian justice system. A number of reports published
by POD have found that the national number of hate crime cases registered in the police’s
criminal registration system BL/STRASAK has remained relatively stable over time,
fluctuating between 216 and 307 between 2007 and 2014.103 ‘Race/ethnic origin’ was by
far the largest category all years in question, with 156 registered cases in 2014. The number
of registered cases for ‘sexual orientation’ and ‘religion’ the same year were 38 and 28,
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respectively.104 The category ‘other’ was introduced in 2013, leading to 65 registered cases
in the category the same year. However, in 2014 the number of registered cases under
‘other’ had been reduced to 6.105 Comparatively, at the time of writing there are no known
registered cases of hate crime against persons with disabilities nationally.106 In addition to
POD, Oslo police district (OPD) has for several years systematically collected statistical
data on reported hate crimes. In 2015, the number of registered cases over doubled from 69
in 2014107 to 143, with ethnicity and sexual orientation as the largest categories.108
However, none of these were registered in the disability category.109
This stands in stark opposition to the above-mentioned studies demonstrating that
persons with disabilities are significantly more likely than the general population to
experience violence or threats of violence, harassment, and abuse.110 Thus, a great deal of
cases of disability hate crime are likely to not be adequately registered as such within the
Norwegian justice system. While no exact figure on the size of the dark figures of disability
hate crime currently exist, POD acknowledges that hate crimes are particularly
underreported and that registration of hate crime by the police “has clear limitations and
will hardly be able to give a complete picture of [the] phenomenon”.111 In fact, as much as
30 percent of registered hate crime cases in 2014 were found to have been miscoded.112
The Directorate’s population survey from 2012, while excluding disability as a motive,
highlights the some of the limitations of the current registration practices more generally.
In the survey, one percent of the population state that they have experienced hate crime. 113
Only 38 percent of victims reported their experience to the police, making hate crime the
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least reported form of crime in the country.114 Interestingly, while the number increased to
53 percent in 2014115, the number of registered cases remained stable. While these numbers
should be read with great precaution, particularly considering differing individual
understandings of hate crime, they nevertheless highlight the registration errors in relation
to hate crime within the Norwegian police.
As a result of this gap between the legal protection against hate crime combined with
efforts to follow-up up the law in practice, and the absence of registered cases of disability
hate crime, Norway is an interesting case for study of reception of disability hate crime in
the criminal justice system. The aim of this thesis is to explore barriers within the
Norwegian criminal justice system which lead to these dark figures by placing the
empirical data in the context of a broader theoretical understanding of the societal
processes leading to disability hate crime.116
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4 Methods
This chapter will present the methodological approach of the thesis. The main aim of the
chapter is to attempt to provide a rationale behind the choice of methods as well as how
they are applied.
The chapter is divided into five main parts. Firstly, I present qualitative single case
study approach as the research design of the thesis. Secondly, I discuss the process of data
gathering, including semi-structured interviews as the chosen method and issues relating to
sampling and conducting the interviews. Thirdly, I discuss the data analysis process, before
addressing issues of validity, reliability, and generalizability. The chapter ends with a brief
reflection on ethical considerations.
4.1

Research design

In order to answer the research question, this thesis applies a single case study approach
which is qualitative in nature. A full consensus on the exact definition of case studies is yet
to emerge.117 I choose to define a case study as “an empirical inquiry that investigates a
contemporary phenomenon in-depth and within its-real context, especially when the
boundaries between phenomenon and context are not clearly evident.”118 Thus, case study
design allows for detailed and intensive study of a particular situation.119 Disability hate
crime still remains an understudied topic in a Norwegian context, making single case study
an appropriate research design as a means to explore the topic in-depth at an initial stage.
As a result, the current study falls within what Levy labels a theory-guided case study, an
ideographic form of case study where the aim is to gain further empirical insight into a
single case as an end in itself, while at the same time being explicitly structured by
theoretical assumptions.120 With this being said, in reality the study is a combination of
deductive and inductive in nature, by constantly going back and forth between empirical
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data and theory. Thus, the aim of the thesis is not to test a certain theory through use of
empirical data, but to provide initial empirical research on registration of hate crime in
Norway with interpretive guidance from the abovementioned theoretical perspectives. A
theory-guided approach is preferred over an inductive or atheoretical approach, as
interpreting findings in relation to theory and being explicit regarding one’s theoretical
assumptions has the potential to decrease logical contradictions and ease empirical
validation.121 Thus, the thesis is firmly placed within an analytical paradigm.122
When conducting case study research, it is important to define the specific unit of
analysis. The unit of analysis can be everything from a group or organization to an event or
a process, but should be limited by clear boundaries.123 In order to operationalize the
research question into an empirically researchable case, the unit of analysis in the current
thesis is key officials within the Norwegian justice system working with hate crime at a
specialized level. Thus, the case is limited to a specific group of actors and – with disability
being added to parts of the criminal code in 2013 – a restricted timeframe.
There are three main justifications for the choice of unit of analysis, in addition to
obvious resource constraints and practical accessibility. Firstly, while none of the
informants in this study conduct the actual first-hand registration of hate crime cases, they
are responsible for enabling police officers and prosecutors to register hate crimes
properly.124 Thus, it is intrinsically interesting to gain further insight into how hate crime
specialists perceive the issue of registration of disability hate crime and its barriers, as they
have the overall coordinating responsibility when it comes to the issue. Secondly,
interviewing experts and specialists are particularly useful as a way of gaining fast access
to a relatively unknown field at an exploratory stage of research. 125 Simply put, little is
known regarding disability hate crime in Norway, and hate crime specialists are more
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likely to have reflected more on the issue of hate crime than operational police. Lastly, the
case of hate crime specialists is chosen for its benefits of having elements of being a
critical case, as it has the strategic importance of being the most likely to produce the
greatest degree of knowledge.126 As key hate crime officials are the most likely group
within the justice system to have in-depth knowledge on disability hate crime and
registration barriers, any barriers to registration at this level is likely to be equally
applicable to other parts of the justice system.127
4.2

Data collection: semi-structured interviews

The chosen method for data gathering in this thesis is semi-structured interviews, which is
open and flexible in nature, but at the same time follows a set of themes pre-decided by the
interviewer.128 Semi-structured interviewing is particularly useful as a method for gaining
further insight into people’s understanding of the world from their own perspective. 129 As
the aim of the research question is to understand processes and barriers within the
Norwegian justice system, internal accounts and experiences from key individuals working
with hate crime within the justice system through interviews is appropriate. I have chosen
to interview individuals working within public authorities as registration of disability hate
crime within the justice system arguably at a minimum relies on adequate treatment and
knowledge on the issue by those working within it.130 Moreover, as disability hate crime is
a fairly new issue on the policy agenda in a Norwegian context, publicly available data
remains relatively scarce. Thus, interviewing is a fitting form of method, as this allows for
capturing more informal processes not accessible elsewhere.131
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4.2.1 Sampling
In order to find an appropriate sample for the case, I conducted purposeful sampling based
on systematic assessments of which units are the most theoretically and analytically
relevant.132 Based on an initial review of police reports, official documents and media
articles on hate crime, the main public institutions within the field of hate crime in Norway,
as well as potential informants, were identified. Following initial contact with some of the
initial informants, the list of potential informants was slightly altered and expanded in
accordance with recommendations of new informants. Thus, purposive sampling was
supplemented with snowball sampling in order to locate information-rich key informants
through the recommendation of initial informants.133 Several of the names recommended
by initial informants eventually ended up as informants. Throughout the study, several of
the informants ended up referring to each other, indicating that the sample of informants
represent some of the key professionals working with hate crime within the Norwegian
justice system.
I interviewed five practitioners working with hate crime in the Norwegian justice
system at a specialized level. Three of the informants work with hate crime at OPD, while
two informants work with hate crime nationally.134 In order to attempt to gain different
perspectives and experiences, informants were gathered from different echelons within the
justice system. Two of the informants work with hate crime at an investigative level at Oslo
police district’s hate crime unit at Manglerud. The final informant from Oslo police district
works with hate crime strategically within the police district. Informants from Oslo police
district were chosen specifically due to the fact the police district is the only one in Norway
with its own specialized hate crime unit. Thus, specialized knowledge from informants
from OPD is particularly interesting. Lastly, two informants work with hate crime at a
national level, one at the National Police Directorate, and one at the Ministry of Justice and
Public Security. Both these informants have hate crime as one of their specialized areas,
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and among other matters work with the follow-up of national measures on hate crime and
coordination of the various police districts. An attempt was made at interviewing an
informant from the Office of the Director of Public Prosecutions, but this unfortunately
proved fruitless. As accessibility to expert informants can be particularly difficult, I
actively attempted to motivate and convince potential informants reluctant to participate by
pointing out the need for their particular expertise.135
4.2.2 Conducting the interviews
The interviews were all conducted in February-March 2016 at the informants’ respective
places of employment in Oslo, and lasted between 45 minutes to 1 hour and 20 minutes.
Additionally, some follow-up questions were conducted via phone in the aftermath with
some of the informants.
Prior to conducting the interviews, the research question was operationalized into an
interview guide. As the research question is open-ended in nature, both questions regarding
the informant’s own perceptions as well as factors of a more organizational nature were
explored in the interview guide.136 Additionally, the contents of the interview guide were
shaped by expectations from previous research and theoretical perspectives, as well as indepth study of relevant documents and reports on the issue. The initial interview revealed
the need for certain changes to the interview guide, as not all questions worked as planned.
The changes included alteration and combination of certain questions, changing the order
of certain questions, and removal and adding questions. These alterations improved the
remainder of the interviews conducted. In order to gather data on the issues not covered in
the initial interview, follow-up questions were made with the informant via phone. This
reflects the perspective that the researcher should remain flexible and continuously adapt to
new situations in the field.137
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4.3

Data analysis: thematic analysis

For purposes of more formal analysis of the data, I have used thematic analysis. While
thematic analysis is an analytical method which is not clearly delineated138, it can be
defined as “[a] method for identifying, analysing and reporting patterns (themes) within
data”.139 Thus, thematic analysis allows the researcher to organize the data into overall
themes, which are analyzed and interpreted in order to answer the research question.
Themes can be understood as conceptual linking of expressions into abstract constructs.140
While the technique of searching for themes is well-developed in a number of more
established qualitative data analysis methods, such as grounded theory and interpretive
phenomenological analysis (IPA), most of these methods tend to be purely data-driven
rather than theory-driven in nature. In contrast to these methods, thematic analysis is not
affiliated to any particular theoretical or epistemological tradition, and as a result is more
flexible in its approach.141 Due to fact that this study falls within an analytical
epistemological tradition142, a theoretically guided approach is chosen which conducts a
more focused analysis of aspects of the data of analytical interest.
I have applied Braun and Clarke’s six-phased approach to thematic analysis, which
aims to move from initial ideas to searching for and developing analytical patterns in the
data, while at the same time working recursively by going back and forth throughout the
phases.143 I started transcribing the interviews immediately after concluding each interview.
All interviews were conducted in Norwegian, and consequently any citations included in
the following chapters have been translated into English. After each transcription, I
immersed myself in the data by repeatedly reading the entire data set in an active manner,
and noted down initial ideas. Based on these readings, I generated a list of initial codes at
the most basic level and collated the relevant data material into them. Thus, the coding was
conducted through combination of concept-coding and data-driven coding, in order to
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allow being guided by the theory and research question while at the same time being
grounded in the data itself.144 At this point, the coding software program NVivo 145 was
used for the remainder of the data analysis in order to ease the process. Following this, I
started looking for initial overarching themes by sorting and combining the different codes
and connected data extracts, and thinking about relationships between them. Mind-mapping
was used as a technique in this regard. The candidate themes were then reviewed by
checking them against the coded data extracts, as well as the entire data set, through aiming
to ensure both internal homogeneity (coherence within themes) and external heterogeneity
(clear distinction between the themes).146 After altering, combining, dividing up and
removing certain candidate themes, a final thematic map with a theme and sub-themes
were created. Furthermore, I identified the ‘essence’ of each separate theme as well as all
the themes together, and assigned names to each theme and sub-theme. The final outcome
of the thematic analysis revealed one main theme, with three sub-themes.147 Finally, I
produced a final analysis of the data by producing the report in the following chapter,
relating the findings back to the research question, previous literature and theory.
The overall guiding principle in finding themes was general relevance to the research
question. More specifically, three main techniques were used: identification of repetition of
instances within and across interviews148, looking for similarities and differences in the
data149, and identification of theory-related material.150
4.4

Validity, reliability and generalizability

Two criteria are commonly used to assess data material in scientific research: validity and
reliability.151 Reliability refers to the degree of consistency in the research, and whether the
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same findings would be replicable should the research project be repeated by other
researchers in the future.152 Due to the flexibility and complexity of qualitative research,
this will often prove difficult. According to Moisander and Valtonen, the best way to
strengthen reliability is to be transparent about the research process and the theoretical
stance of the research.153 As such, in this chapter I have attempted to allow for replicability
of the research by presenting the methods applied in relation to data gathering and analysis
in detail, while the theoretical stance was presented in chapter 2. Both the interview guide
and list of informants are provided as attachments for potential future use. However, the
study is not without reliability weaknesses. Firstly, pre-testing the interview guide and
comparing analysis of the same data by different researchers, while being a valuable way of
ensuring reliability in interviews154, was deemed infeasible due to resource constraints.
Secondly, a potential issue in interviewing experts is the asymmetric relationship between
informant and researcher. Thus, careful preparation is of key importance.155 In order to
address such asymmetry and strengthen my own role as a credible researcher, I spent
considerable time prior to the interviews immersing myself in the issue by reading reports,
media articles, and previous research.
Validity can be defined as the degree to which the findings accurately represent the
social phenomena they are meant to measure.156 As the informants all have a great degree
of specialized knowledge on the topic of hate crime within the justice system, the accounts
given are likely to provide a relatively accurate depiction of the situation of disability hate
crime registration. However, a potential weakness of the thesis is that while the research
question aims to study barriers to registration of disability hate crime in the Norwegian
justice system as such, in reality a great deal of the findings reflect the informants’ own
thoughts regarding the perceptions of other actors within the justice system. Thus, there is a
danger that the findings might incorrectly measure the informants’ inaccurate ideas of the
thoughts and understandings of third parties. Nevertheless, by placing the findings into a
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larger scholarly context, the probability of the accuracy of the findings is arguably
increased. Validity in qualitative research largely rests on intersubjective agreement within
the research community.157 As is evident in the subsequent chapter, several aspects of the
findings in the current study are largely consistent with results from previous research, and
are thus more likely to be valid than if this was an isolated research project.
One limitation with single case studies is that generalizing the findings to a larger
population is often considered difficult.158 The perceptions and opinions of hate crime
specialists do not necessarily reflect the situation in the remainder of the justice system as
such, particularly considering the small sample of the thesis. Nevertheless, this is not to say
that the certain aspects of the present case are without relevance beyond the particular case.
Particularly, the use of a critical case could potentially allow for some logical
generalizations in the form of “if it doesn’t happen there, it won’t happen anywhere”.159
Naturally, specialists are likely to work the most with and have the highest level of
knowledge about hate crime in the country. Consequently, if the disability hate crime is
poorly understood and responded to at specialized levels of the justice system, the situation
is unlikely to be any better in other parts of the justice system.
4.5

Ethical considerations

As is evident from the research guide, all informants were informed about the aim of the
research, issues of consent, as well as anonymization prior to each interview.160 The
informants all agreed to have their interviews recorded. The informants were given the
opportunity to be anonymized, but all informants chose to be identified with full name and
title. While the topic of hate crime is of a sensitive nature, this is less of an issue in
interviewing individuals working with the topic on a professional level rather than victims
of crime. Thus, no major ethical issues were encountered during the course of the research.
As personal data were collected and subsequently published in this thesis, the research
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project has been registered with and approved by the Data Protection Official for Research
at the Norwegian Centre for Research Data (NSD). All audio recordings and interview
transcriptions were deleted following submission of the thesis.
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5 Empirical analysis: Disability hate crime as unimaginable
Racially motivated violence is so well-established.
But hatefully motivated violence against persons
with disabilities? That is more difficult to imagine.161

The current chapter presents and discusses the findings from the thesis’ empirical data
collected through semi-structured interviews. In order to address why hate crime against
persons with disabilities fail to get registered within the Norwegian criminal justice system,
the findings have through use of thematic analysis been structured into an overarching
theme with three sub-themes by both being grounded in the empirical data and guided by
theoretical perspectives. As discussed in chapter 2 on theory, in order to fully understand
disability hate crime and barriers to registration within the justice system it is crucial to go
beyond an individualistic approach to one that explores the phenomenon in relation to
wider societal structures.
The chapter is divided into two main parts. It starts with presentation and discussion
of the overarching theme of the chapter: that hatred towards persons with disabilities is
seen as unthinkable within the justice system. This is evident through three identified subthemes within the empirical data, which structures the remainder of the chapter, each
divided into their own sub-section: a focus on vulnerability rather than hate, a lack of
societal focus on disability hate crime, and a lack of understanding of disability-specific
victimization. Lastly, a final summary of the findings and concluding remarks will be made
together with potential limitations of the study and suggested improvements.
5.1

Unthinkable hatred

One of the overarching statements made by informants was that police officers and
prosecutors experience difficulty in recognizing and identifying disability hate crime. All
informants were of the perception that this difficulty is rooted in an overall disbelief that
hatred of persons with disabilities is even possible. Exactly how this difficulty was
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articulated differed between the informants. While some of the informants limited their
discussion of this disbelief in relation to the justice system in general162, others also
expressed their own personal difficulty in imagining hatred of persons with disabilities.163
One informant continuously reflected on his own struggle with this issue throughout the
interview:
I find it very difficult to identify. I find it very difficult to grasp. […] I cannot imagine… Where
would that occur? Where are the dark figures connected to persons with disabilities, as such? […] I
cannot imagine on what arenas…under what circumstances it occurs. I cannot imagine someone
sitting in a wheelchair and being mistreated or threatened because the individual has a disability… 164

While not all of the informants expressed the same amount of personal skepticism and
difficulty imagining disability hate crime themselves, the above quotation demonstrates the
overall theme which runs through a great deal of the empirical data: that hatred of persons
with disabilities is met with disbelief. The findings of the present chapter indicate that the
overall disbelief of hatred of persons with disabilities within the justice system more
specifically stems from three main issues, which each represent a distinct sub-theme.165
Firstly, rather than potential objects of contempt, persons with disabilities have a tendency
to be perceived as vulnerable and ‘defenceless persons’, which have been victims of
opportunistic crime. Secondly, as persons with disabilities are less established in society as
victims of hate crime than other protected groups, disability hate crime is not likely to be
thought of as an issue that requires attention by the justice system. Thirdly, several of the
informants showed an insufficient understanding of disability-specific victimization and
challenges. As will be demonstrated throughout this chapter, these barriers are all rooted in
a lack of understanding of the societal processes which perpetuate disability hate crime in
the first place.166 Consequently, disability hate crime becomes unfathomable and invisible
for professionals within the justice system and, as a result, not registered as such. The three
sub-themes will each be dealt with respectively in the following sections.
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Figure 5.1: Thematic map of main theme and sub-themes identified in interview data

5.1.1 In the shadow of vulnerability
Perhaps the most unanimously agreed upon theme among the informants concerned
perceived vulnerability. All informants agreed that crime against persons with disabilities is
much more likely to be framed by police officers and prosecutors as opportunistic crime
against ‘easy victims’ compared to other protected groups. Several of the informants
related this perceived individual vulnerability to broader paternalistic ideas and
expectations of disability in society, where persons with disabilities is seen by many as a
group which “everyone loves” rather than objects of hate167, and where persons with
disabilities who have been victims of crime tend to be pitied. 168169 In such an environment,
hatred of ‘vulnerable’ persons with disabilities becomes “too evil” to be imaginable:
I think almost it is so trivial that you don’t want to… because it seems so irrational and evil, frankly.
For most of us it seems so fundamentally wrong that we have difficulty to believe that anyone can be
motivated by [hate] without there being some other reason for [the perpetrator] being provoked or
that he wanted to achieve something else. 170

Thus, as persons with disabilities are seen to be targeted as a result of their individual
vulnerability, cases of harassment, violence, and abuse against the group is considered to
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be ‘senseless’ rather than hateful.171 Such an understanding of disability hate crime as
extreme acts against vulnerable subjects arguably creates an image of hate crime against
persons with disabilities as abnormal acts committed by deranged individuals, ignoring the
societal embeddedness of such crime.172 As a result of this, according to some of the
informants, the justice system is unwilling to explore underlying hatred and instead look
for alternative and more “rational” accounts of the motive.173
Perhaps the most likely alternative legislative avenue for categorizing crime against
persons with disabilities within this understanding is section 77(h) in the Penal Code of
2005, which provides aggravated circumstances for crimes committed against “defenceless
persons”.174 Because crime against persons with disabilities are often understood as
senseless crime against vulnerable individuals, a majority of the informants found it likely
that many cases of hate crime against persons with disabilities are in fact registered by the
justice system, but categorized and prosecuted under section 77(h).175 Karterud at Oslo’s
hate crime unit attributes this to the fact that section 77(h) is often easier to successfully
prosecute in court than a hateful motive:
… that is what I think is happening a lot in these cases, because it is very easy to succeed with in
court. If for example a person in a wheelchair is attacked it is obviously against a ‘defenceless
person’. But it is harder to prove that it was a hateful motive. And then [the prosecutors] choose
‘defenceless person’ and attain aggravated circumstances […], and are in a way content with that. 176

Additionally, some of the informants were of the perception that many cases of disability
hate crime most likely lack the necessary objective evidence of establishing a hateful
motive, such as derogatory acts or statements needed for successful prosecution.177 As
argued by one of the informants, the use of section 77(i) in turn sends a signal to
operational police not to register disability hate crime, as police officers only register what
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they perceive to be likely to be relevant for further prosecution.178 While no legislative
document on hate crime explicitly states that targeting defenceless persons and disability
hate crime are mutually exclusive per se, the preparatory works to the Penal Code of 2005
states that ‘defenceless persons’ under section 77(h) could encompass, inter alia, “victims
with high or low age, and mental or physical illness or handicap.179 The informants all
emphasized the importance of distinguishing between hate crime and opportunistic crime.
None of the informants discussed the opportunity of exploring disability hate crime as
driven by both a hateful motive and targeting of a ‘defenceless person’ as such. Arguably,
such a perceived dichotomy between vulnerability and hate risks ignoring many cases of
disability hate crime.180 In fact, rather than opposing entities, hatred and ideas of
vulnerability are likely to go hand-in-hand in disability hate crime through contempt of
weakness.181
On the other hand, while a principal distinction between hate and opportunism was
emphasized, the informants all problematized automatically framing crime against persons
with disabilities as opportunistic crime against vulnerable subjects, as this fails to explore
the potential underlying societal prejudice behind such crime. However, several of the
informants found the boundaries between hate and vulnerability to be more difficult to
balance in practice.182 The experiences of Oslo’s hate crime unit illustrate this:
When it comes to robbery of someone in a wheelchair […], we do not even agree entirely how to
deal with that. Does one think that the person is an easy victim, so that it is the gains that are the
motive […], and it is not because you have a hateful or negative attitude towards persons with
disabilities? And principally, if you look at it in a strict sense, that falls outside of our definition. 183

As evident from the above quotation, the informant draws a distinction between
opportunistic crime and hate crime as opposites. However, the informant also expressed
great uncertainty and internal disagreement within the hate crime unit regarding how to
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deal with cases involving apparent opportunism.184 Thus, the issue is not only that persons
with disabilities are perceived as vulnerable within the justice system, but that the
relationship and balance between hate and perceived vulnerability is often difficult to draw
in practice.
At the same time, the informants from OPD expressed an openness to explore
hateful motives behind apparent opportunism, particularly in cases where persons with
disabilities are systematically and consciously targeted because they are perceived to be
defenceless or ‘easy targets’.185 As a result, Oslo hate crime unit has decided to take on
future hate crime cases concerning persons with disabilities that might initially seem like
opportunistic crime:
Our strategy now is to start to have a little more of an open mind in relation to this, and maybe take
on some cases which we immediately a year ago would have said that “this does not immediately
seem like hate crime”. […] We have to try and fail a little bit to find out where the boundaries go.186

This among other things shows an acknowledgement of vulnerability often merely creating
an opportunity to express underlying hatred.187 As discussed previously, in order to register
disability hate crime it is often necessary to go beyond immediate motives surrounding
individual vulnerability and personal gain, and start exploring underlying societal
prejudice, such as contempt of perceived vulnerability.188 However, while such exploration
of deeper societal prejudice is commendable, the informants all struggled with
understanding the exact boundary between hate and vulnerability. Consequently, if
professionals working with hate crime at a specialized level find this balancing difficult,
this is not likely to be any less of a case for operational police that are forced to be more
concrete in their work.
In summary, a focus within the justice system on perceived vulnerability rather than
hatred, defines disability hate crime as an individual problem of the victim rather than one
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rooted in societal prejudice.189 Such a construction of the issue risks incorrectly focusing on
the perceived physical attributes and weaknesses of the victim’s impairments, which often
lead to disability hate crime in the first place, rather than the crime committed.190 Thus,
underlying societal prejudice against persons with disabilities embodied in the perpetrator
is ignored, in turn making hatred of persons with disabilities unfathomable within the
justice system.
5.1.2 Societal silence on disability hate crime
A second factor leading to the inconceivability of disability hate crime concerns the impact
of societal context on registration of hate crime. Several of the informants were of the
impression that as the traditional understanding of hate crime in society revolves around
ethnicity, sexual orientation, and religion, police officers are naturally more aware of hate
crime against those groups.191 As a result, for many professionals within the justice system
recognizing hate crime towards the other protected groups is likely to be easier than
towards persons with disabilities.192 The informants all stressed the importance of the
broader societal discourse on hate crime on how the justice system works with the issue
with within the justice system. Even though police officers are trained to protect the law,
their attitudes also to a large extent reflect attitudes in the general population.193 While hate
crime against the other protected groups are frequently discussed in society, this is not the
case for persons with disabilities. As a result, police officers do not look for such hate
crime:
…it is more talked about, especially racially motivated hate crime or islamophobia […]. I mean,
when did you last time read an article about hate crime against persons with disabilities? […] So it is
not even something we are discussing – it is non-existent. And then police officers do not recognize
it either194
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Thus, whereas hate crime in general is regularly discussed both in the media and the
general public, the societal silence surrounding hatred of persons with disabilities is likely
to create an environment wherein disability hate crime is not thought of within the justice
system either. Consequently, disability hate crime becomes difficult to imagine for police
and prosecutors. As disability hate crime is rooted in seemingly ordinary societal processes
such as everyday ‘disablism’195 and often occurs in subtle and hidden circumstances196,
victimization of persons with disabilities is normalized and more ‘tolerated’ in society than
contempt towards the other protected groups.197 In fact, ‘disablism’ does not even exist as a
word in the Norwegian language. Arguably, practitioners within the justice system are part
of the same societal structures and processes which perpetuates and permits disability hate
crime, and are therefore unlikely to see beyond these processes. In fact, one of the
informants felt that persons with disabilities were “a little outside of the ‘core groups’ of
the hate crime provisions”, and consequently questioned whether in practice a higher
threshold is required to constitute disability hate crime than for other protected groups.198
Such internal prioritization between the protected groups risks leading to a victim hierarchy
within the justice system with persons with disabilities at the bottom.199
Additionally, several of the informants pointed to the fact that hate crime on basis
of race, religion, and sexual orientation is likely to be at the front of police officers mind
when thinking of hate crime simply because the legal protection against hate crime for said
groups has existed for a longer period of time, and is therefore more ‘established’.200 In
contrast, the legal protection against hate crime for persons with disabilities still remains
recent, and, as a result, many police officers remain unaware that disability has been added
as a protected group. As stated by one of the informants:
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Disability is the latest protected group that was added, so perhaps people think of racism and maybe
sexual orientation [when they think about] hate crime. So that it takes a little time before it sinks in.
[…] I don’t think it is that well-known that disability is included.201

Thus, hate crime against other groups is more established as something that requires
registration than hate crime against persons with disabilities. According to the informant,
police officers are particularly likely to fall back to traditional media discourse of the
“core” victim groups of hate crime if they have yet to receive training on the issue.202 Other
informants similarly were of the opinion that the legal protection against hate crime has not
yet “sunken in” to police officers’ minds, and that this is something that will improve over
time as the societal understanding of hate crime adapts to the changes.203 Consequently,
while hate crime in general and hatred towards the “core” groups has been constructed as a
social problem in Norway204, this is arguably yet to fully occur within the justice system for
persons with disabilities.
As a result of disability hate crime not being discussed in society, little practical
efforts are being done to address the issue within the justice system. The majority of the
informants stated that they work significantly less with disability hate crime than hate
crime against other protected groups, and that the work that is done remain largely
inadequate.205 With the absence of practical cases, a great deal of the informants’ work on
disability hate crime is limited to cooperation and dialogue with civil society. All
informants receive input and participate in regular meetings on hate crime with NGOs
representing the various protected groups, as part of a network against hate crime
coordinated by LDO. This includes Stopp Diskrimineringen (SD), a disabled people’s
organization (DPO) which works extensively on disability hate crime.
Admittedly, Oslo police district is increasingly placing disability hate crime on the
agenda. The informants from the police district have been vocal in the media on disability
hate crime, held presentations on the issue for DPOs, conducted a training seminar on hate
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crime where persons with disabilities were one of the groups covered, and discussed the
issue at length internally.206 However, disability-specific efforts are more scarce nationally.
According to the informant from POD, little work is done within the Directorate
specifically on persons with disabilities as a group, as POD largely works with hate crime
in general terms rather than working specifically in relation to the protected groups as
such.207208 No specific measures are currently planned in relation to persons with
disabilities at JBD209 or at ODPP210. This stands in stark contrast to the group-specific
measures taken for several of the other protected groups.211 One informant was of the
impression that apart from the hate crime unit “I have yet to hear any key politicians or
individuals working within the police force […] highlight hate crime against persons with
disabilities as a prioritized issue”.212 The informant connected this to the lack of discussion
of disability hate crime in society.
Additionally, several of the informants emphasized the importance of pressure from
civil society organizations in placing hate crime on the national agenda within the justice
system.213 At the time of writing, Stopp Diskrimineringen is one of the few national DPOs
currently working on hate crime. Whereas civil society organizations representing sexual
minorities214, ethnicity215 and the Jewish community216 each have created their own online
reporting solutions together with extensive amounts of publically available information
regarding hate crime, no similar information or initiatives exist for DPOs. In fact,
according to one informant, several major DPOs she had been in contact with
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fundamentally lacked knowledge regarding the meaning of hate crime as a term. 217 The
informant from JBD directly attributed the absence of work on disability hate crime within
the Ministry of Justice and Public Security to stronger pressure and lobbying on hate crime
from interest organizations representing other protected groups:
LLH218 is very resourceful […], and the same for [interests organizations representing] ethnically
motivated hate crime. But I do not think… there have not been any strong voices out there which
have highlighted hate crime against persons with disabilities.219

According to the same informant, other interest groups have stronger “lines of influence”
into the Ministry when it comes to hate crime than DPOs.220 The National Association for
Lesbian, Gay, Bisexual and Transgender People (FRI) has placed hate crime high up on its
agenda, and as a result has been instrumental in bringing attention to the issue in
Norway.221 In relation to the justice system, FRI runs Rosa Kompetanse Justis, a project
funded by JBD which aims to increase competence of LGBT-specific challenges within the
justice sector, including those relating to hate crime.222 Such initiatives are likely to
increase attention to hate crime against sexual minorities as an issue that requires attention
within the justice system. In fact, pressure and agenda-setting from resourceful civil society
organizations under the right conditions significantly increases the likelihood of hate crime
being registered within the justice system.223 Thus, if disability hate crime is not prioritized
by DPOs as a key issue that requires attention, this is not any more likely to be the case
within the criminal justice system.
Moreover, there are certain signs of a general lack of national follow-up to ensure
registration of disability hate crime in practice following the initial inclusion of disability
into the criminal code’s hate crime provisions in 2013. Firstly, disability was not added as a
category within the criminality registration system until April 2015, almost two years after
persons with disabilities were added as a protected ground in the criminal code. As a result,
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any cases of hate crime against persons with disability would be have to be manually
placed into the category ‘other’ up until this point.224 One of the informants attributed the
long waiting-period before disability was added to the registration system to a general
institutional inertia within the justice system:
The question is almost why it happened so quickly. It ‘only’ took one and a half year. So that is how
it is. And it was because Ingvild [at POD] really did not give up. She worked tirelessly to change that
category, and she did not give up. ‘No. It has to happen. And it has to happen now.’ So the question
is not why it took such a long time… 225

Thus, only after initiative from the hate crime unit together with one of the few individuals
working with hate crime within POD, was disability hate crime registered as a distinct
category in the system. Other informants attributed the delay to the fact that “no one
worked with it”.226 Lillebakken from Oslo hate crime unit expressed frustration at the
general lack of national coordination from POD and JBD on hate crime in the period
following the creation of the unit in 2014:
When we started up very few of us knew… we tried to seek knowledge in other parts of the police.
Only a few of us really knew anything about it. We assumed that at least there was someone above
us which could tell us what kind of cases to take on, and we were more or less just told to stick to the
core issues and take the clear cases first. To start somewhere. 227

As Oslo hate crime unit is the first of its kind nationally, limiting its work to “clear cases”
and “core issues” during the initial phase seems appropriate. However, one might question
whether being told to prioritize the most obvious cases might lead to placing the other
protected groups first on the agenda. This seems particularly likely since, as demonstrated
above, hate crime against the other protected groups is often considered easier to recognize
than disability hate crime. Arguably, such language implicitly sends a signal from the
national leadership to prioritize more visible and clear-cut cases, such as racially motivated
violence and hateful threats against LGBT persons, rather than more “unclear” hate crimes
committed against persons with disabilities. Thus, the justice system shows signs of
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institutional inaction to register and prevent disability hate crime systematically on a
national level.228 Consequently, initiatives to address disability hate crime are largely left to
individuals within the justice system with particular awareness of the issue – such as Oslo
hate crime unit.229 Thus, when disability hate crime is not placed on the agenda by national
leadership within the justice system, the issue is not likely to be seen as a problem that the
police needs to register.
5.1.3 Lack of understanding of disability-specific victimization
A final source of disbelief of hatred against persons with disabilities within the justice
system is an insufficient understanding of disability-specific victimization. As a result of
the abovementioned societal silence on disability hate crime compared to other groups, it
was not only difficult for some of the informants to acknowledge that disability hate crime
occurs in the first place, but also more fundamentally understand what it is.230 One
informant expressed that while he has the mental tools for understanding the boundaries of
homophobic and racial hatred, these are lacking for hatred against persons with disabilities:
… for persons with disabilities I have no clue. And I think that is because the phenomenon does not
have a set wall to play against. It is like playing football without any kind of marking. […] While
when it comes to hate crime against homosexuals I see where we are on the court a lot more clearly.
[…] I don’t know enough. I don’t know the terrain. I don’t know where we are on the court. 231

As is evident from the above quotation, the informant is at a loss of knowing exactly what
to look for. He does not “know the terrain”. Interestingly, the informant more easily
regarded hatred as possible when persons with disabilities also belong to other protected
groups.232 Another informant struggled with understanding the exact meaning of a hateful
motivation against persons with disabilities in a legal sense.233 This demonstrates a general
lack of a frame of reference for understanding the nature of disability hate crime and what
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it looks like. One potential explanation for this this is that hate crime is understood in more
conventional terms as overt attempts at subordination of minority groups.234 While other
protected groups might fit better into this ‘terrain’, hatred towards persons with disabilities
is likely to occur in more subtle and hidden forms than towards other groups – and thus be
less apparent.235 While all informants where open to the possibility that harassment, abuse,
and violence against persons with disabilities occurring in private settings could be
considered hate crime, for several of the informants the existence of a hateful motive
underlying victimization in institutional settings were considered more difficult to
imagine.236 This might be attributed to intrusive treatment being more tolerated in care
situations as a result of expectations of persons with disabilities as vulnerable, dependent,
and grateful rather than autonomous agents.237 As a result, forms of contempt particularly
likely to affect persons with disabilities are left unexplored by the justice system.
The uncertainty regarding disability hate crime also manifested itself among the
informants as an uncertainty regarding the boundaries of persons with disabilities as a
minority group. Karterud at Oslo hate crime unit felt that a great deal of legal ambiguity
regarding the exact definition of disability still remains:
… I mean, you have the legal protection, but it is a little unclear who really falls within it. […] So I
think that with the naked eye it appears as a clear weakness that it is not … it is very vaguely defined
who is regarded to have a disability. That is a problem. 238

Disability is only briefly defined in the preparatory works to the new criminal code, and the
document refers to the Anti-Discrimination and Accessibility Act for further interpretation
of the term.239 The informant particularly pointed out the imprecise distinction in the
preparatory works between disability and so-called “trivial conditions” and “conditions of a
transitory nature”.240241 Another informant – who echoed the legal imprecision regarding
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the boundary between disability and ability – pointed to the fact that certain disabilities,
such as learning disabilities, are even excluded from the legal definition of hate crime.242
Additionally, both preparatory works limit their definition of disability to impairments such
as “physical, mental and cognitive functions”243 and “loss or damage of a body part or
bodily function”244, and spend considerable time discussing which conditions and forms of
impairment are excluded and included within the concept. Consequently, emphasis is
placed on individual impairments, rather than societal barriers causing disability in the first
place.245 Arguably, a poorly delineated legal definition of disability focusing on individual
impairments risks ignoring societal prejudice and contempt against persons with disabilities
within the justice system, in turn making hatred of persons with disabilities difficult to
imagine. Moreover, this will likely further confuse police officers and prosecutors who
already lack a clear understanding of disability. Such confusion was found in some of the
informants, which expressed personal difficulty with understanding persons with
disabilities as a clearly defined group in society.246 This was succinctly articulated by Hoel
at POD:
Disability as a category is so wide. So I do not feel like it is that strange that people are a little
uncertain of… what are we talking about here? Are we talking about blind people, are we talking
about people sitting in a wheelchair… what is this? […] I think in a way that there is very much
uncertainty in relation to what… what is a disability, who are they, and what can they be exposed to?
And then it might not be so strange that you are not thinking of that when you are receiving a
reported incident.247

Similarly, another informant mentioned persons with disabilities as a “mythical” group in
society.248 This might be attributed to a general difficulty within the justice system in
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identifying and properly responding to different disabilities.249 As evident from the above
quotation, the informant relates the difficulty in identifying the boundaries of disability to a
difficulty in recognizing hate crime. By focusing on addressing and understanding the
impairment itself, police officers and prosecutors overlook the committed crime. 250 Thus,
emphasis is placed on the individual impairment itself rather than surrounding disabling
barriers in society. This is likely to be aggravated by ideas of persons with disabilities as
vulnerable rather than objects of hate.251
Ultimately, lack of understanding of disability-specific challenges and victimization
is reflected in the measures taken within the justice system to address disability hate crime.
As demonstrated previously, few group-specific measures have been taken nationally on
disability hate crime to date.252 When asked why no work is being done on persons with
disabilities in particular, some of the informants referred to the general prioritization of
hate crime and the fact that persons with disabilities had legal protection in principle in the
criminal code.253 According to Hustad from JBD, any efforts taken to address disability
hate crime will implicitly follow from the existing hate crime initiatives:
The measures we are suggesting on hate crime now will cover all the protected groups in the
criminal code, including disability. […] Persons with disabilities is not a group which is highlighted
in particular…but are among the groups with particular protection in the criminal code… 254

This is part of a more general trend among many of the informants of returning to general
issues rather than those pertaining to persons with disabilities specifically. Arguably, while
a general approach to hate crime might theoretically benefit all groups, the danger of not
explicitly acknowledging and addressing persons with disabilities as a particular group is
that disability-specific challenges and barriers to justice are potentially not addressed in an
adequate manner. As acknowledged by the informant from JBD, the very aim of the
existing action plans on hate crime concerning LGBT and anti-Semitism is exactly to gain
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increased knowledge on and address the particular challenges faced by these groups.255
According to the identity model, group identity and the particular historical marginalization
of a certain group are the defining elements of hate crime.256 Thus, by not clearly
identifying the particular forms of victimization and minority identity of persons with
disabilities, one is arguably also overlooking the group-specific processes of systematic
marginalization of said group which leads to hate crime in the first place. As understanding
hate crime in a disability-specific context is crucial for fully recognizing the
phenomenon257, a general approach to hate crime will be blind to group-specific
circumstances pertaining only to persons with disabilities. This is implicitly acknowledged
by the above-mentioned informant at a later point in the interview, where she stated that
“the police is trained and is very concerned about treating everyone in an equal manner
[…], and of course that in itself can be discriminatory”.258 Thus, if persons with disabilities
are difficult to discern as a clearly defined minority group with group-specific challenges,
hatred towards that group also in many circumstances is likely to become difficult to
imagine or recognize.
5.2

Concluding remarks

This chapter has analyzed empirical data on barriers to registration of disability hate crime
within the Norwegian justice system. Based on interviews with key hate crime specialists
within the Norwegian justice system, the chapter has demonstrated that disability hate
crime is not registered by the justice system because of the fact that hatred of persons with
persons with disabilities is seen as unthinkable. Consequently, potential hate crime will not
be understood and perceived as such within the justice system, leading to a lack of
registration. More specifically, the analysis has demonstrated that this overall disbelief
stems from three main barriers to registration. Firstly, by focusing on perceived
vulnerability of persons with disabilities, the justice system emphasizes individual traits of
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the victim rather than surrounding societal prejudice and contempt. As a result, hatred of
persons with disabilities is seen as extreme or opportunistic crime against ‘easy targets’.
According to several informants, rather than hate crime, crime against persons with
disabilities is likely to be categorized and prosecuted as crime against ‘defenceless persons’
under the criminal code’s section 77(h). Additionally, several informants expressed great
difficulty in balancing the boundary between hatred and vulnerability in practice.
Secondly, as disability hate crime is not discussed or on the agenda in public
discourse, it is not likely to be thought of as an issue that requires attention by the justice
system. As practitioners within the justice system are part of the same societal processes
which perpetuate and normalize disability hate crime, seeing beyond those processes
becomes difficult. Whereas hate crime towards the other protected groups are more
“established” in society, hate crime against persons with disabilities is yet to “sink in” as a
form of crime which requires registration – particularly considering the fact that disability
was only added as a protected ground to the criminal code in 2013. Moreover, as a result of
this general societal silence, combined with lack of pressure on the issue from civil society
organizations, efforts to address and register disability hate crime remain scarce within the
justice system nationally.
Lastly, several of the informants showed signs of an insufficient understanding of
disability-specific challenges and victimization. Whereas some informants had a difficulty
understanding the nature of disability hate crime, others struggled with understanding
persons with disabilities as a group and its particular challenges. Additionally, national
efforts to address hate crime tend to be of a general nature rather than address the particular
challenges and barriers of persons with disabilities as a group. Consequently, the particular
group identity and following historical marginalization of persons with disabilities which
leads to hate crime in the first place becomes more difficult to grasp.
One common thread in all of the above-mentioned sub-themes is a lack of
understanding of the societal processes and structures which leads to disability hate crime
in the first place. Arguably, not having a societal understanding of disability hate crime
risks creating an image of violence, harassment and abuse of persons with disabilities as
atomistic and abnormal events, ignoring underlying contempt behind the victimization.
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Thus, disability hate crime becomes difficult to imagine, and are ultimately seen as
unfathomable. As a result, police officers and prosecutors are unlikely to recognize
disability hate crime even when they encounter it.
The findings of this thesis share both similarities and differences with findings from
previous studies in the UK and US. The overall finding that disability hate crime is
unthinkable replicates the findings of studies conducted by EHRC and Sherry which both
concluded that hatred of persons with disabilities tends to be met with disbelief both in
public discourse and among public authorities.259
Additionally, the informants’ agreement that hate crime against the other protected
groups are easier to recognize than hate crime against persons with disabilities implicitly
reflects Mason-Bish’s finding that a perceived victim hierarchy exists within the justice
system with disability at the bottom.260 Moreover, similarly to the findings of Mason-Bish,
this chapter indicates that one potential explanation for disability hate crime not being dealt
with properly is that it has introduced forms of crime not previously associated with hate
crime – including hate crime occurring in institutional settings.261 Lastly, the
abovementioned difficulty in identifying persons with disabilities as a group largely
confirms Beadle-Brown et al., Sin and Sin et al.’s respective findings that disability tends
to be poorly understood by the justice system.262 By focusing on the impairment itself,
some of the informants show signs of what Sin calls ‘diagnostic overshadowing’.263
Moreover, similarly to the findings from Mason-Bish’s study of the British criminal
justice system264, several of the informants showed signs of perceiving hatred and
vulnerability as mutually exclusive motives. Additionally, similarly to the findings of
Roulstone and Sadique265, such a dichotomy is to a large extent constructed and
perpetuated in law through section 77(h) of the criminal code.266 However, in contrast to
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previous research the informants from OPD also showed an openness to look beyond
apparent vulnerability to explore underlying contempt. One potential explanation for this is
that whereas the present thesis has studied hate crime specialists, Mason-Bish studied more
broadly campaign group activists, policymakers and criminal justice practitioners. As a
result, the dichotomy between vulnerability and hate might potentially be experienced as
stronger among those who have less specialized knowledge and experience on the issue.
Nevertheless, the exploration of underlying hatred indicates that issues relating to
perceived vulnerability are more complex than previously indicated by Mason-Bish and
Roulstone and Sadique. While an emphasis on perceived vulnerability is easy to criticize in
theory, as expressed by the same informants balancing vulnerability and hate is far more
complex in practice.
5.2.1 Limitations
While this thesis makes several valuable contributions to understanding barriers to
registration of disability hate crime, several limitations remain. Most significantly, the
choice of a single case study with a relatively small sample of informants makes
generalizing the findings throughout the justice system difficult. Thus, data from hate crime
specialists are merely serve as an indicator of the actual situation in the Norwegian justice
system. Consequently, a more thorough study collecting data from a larger sample within
the justice system would be useful in order to ascertain whether the findings can be
supported beyond the present case. Nevertheless, the fact that several of the
abovementioned findings reflect an inadequate understanding of disability hate crime by
hate crime specialists themselves means that a certain degree of logical generalization of
the case might be plausible.267 As even hate crime specialists struggle with understanding
disability hate crime, this is not any less likely to be true for other individuals within the
justice system with less expertise on the issue.
Another potential limitation is that the absence of registered cases of disability hate
crime could stem from other sources than barriers within the justice system, such as
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underreporting by victims. However, while underreporting is likely to negatively impact
registration, this does not in itself remove the abovementioned barriers internal to the
justice system. Alternatively, some might argue that the source of the low numbers lies not
in under-registration, but rather that few cases of disability hate crime occur in the first
place. However, this directly contradicts research indicating the opposite.268 In fact, this
chapter has demonstrated that it is exactly disbelief of disability hate crime that hinders its
registration in the first place.
5.2.2 Suggested improvements
In order to address the barriers to justice mentioned in the present chapter, there is arguably
a need for a shift from an individualistic towards a rights-based approach to disability hate
crime which sees persons with disabilities as autonomous agents. As a State Party to the
CRPD, Norway has a legal obligation to prevent all forms of violence and exploitation, and
ensure that cases of disability hate crime are properly identified, investigated and
prosecuted.269 Rather than limiting efforts on hate crime to those of a general nature,
disability hate crime should be actively placed on the agenda within the Norwegian justice
system nationally in order to ensure effective access to justice and de facto access to the
law.270 The insights and experiences of Oslo hate crime unit are likely to be an invaluable
starting point in this regard. This requires, inter alia, action plans, projects, and national
registration guidelines that address disability-specific challenges to registration. More
specifically, in order to avoid automatically labelling all victimization of persons with
disabilities as crime against ‘defenceless persons’, there is a need for legal clarification on
the relationship between vulnerability and hate in a similar manner as guidelines given by
the Crown Prosecution Service in the UK.271
Additionally, as a majority of the abovementioned barriers are attitudinal in nature,
truly ensuring effective access to justice in cases of disability hate crime requires not

268

Emerson and Roulstone 2014; Sin et al. 2009; McMahon et al. 2004; Ramm 2010; Schou et al. 2007
CRPD, art. 16(2) & 16(5)
270
Ibid., art. 13(1)
271
Crown Prosecution Service 2010
269

54

reducing the issue to one of accessibility concerns. Thus, moving beyond a situation of
disbelief requires disability-specific training272 and awareness-raising within the justice
system on persons with disabilities as victims of hate crime and the barriers to registration
they face as well as the underlying societal stereotypes and prejudices which leads to their
victimization.273
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6 Conclusion
This thesis has studied barriers to registration of disability hate crime within the Norwegian
justice system. The thesis has aimed to answer the following research question: Why do
hate crimes against persons with disabilities fail to get registered within the Norwegian
criminal justice system? In order to address this research question, semi-structured
interviews were conducted with five professionals working with hate crime at a specialized
level, both nationally and in Oslo police district. The thesis has analyzed barriers to
registration of disability hate crime within a broader theoretical understanding of hate
crime against persons with disabilities. This thesis has argued that rather than emphasizing
individual vulnerability, hatred of persons with disabilities is rooted in underlying societal
contempt of perceived weakness.
As shown in this thesis, the discrepancy between the absence of registered cases of
disability hate crime274 and disproportionate exposure of persons with disabilities to
violence, harassment, and abuse275 stems from a number of barriers to registration within
the Norwegian justice system. Based on interviews with individuals working with hate
crime at a specialized level within the Norwegian justice system, the thesis has
demonstrated that these barriers are all rooted in a lack of understanding of the societal
processes that lead to hate crime against persons with disabilities. This in turn creates an
environment wherein hatred of persons with disabilities becomes unimaginable within the
justice system. As a result of this disbelief, disability hate crime is likely to either be
ignored or miscategorized by police officers and prosecutors. Consequently, it should
remain relatively uncontroversial to claim that barriers within the justice sector attributes
for a great deal of the gap between the absence of registered cases of disability hate crime
and persons with disabilities’ disproportionate exposure to violence, harassment, and abuse.
These findings should by no means be taken as an indication that disability hate
crime is willfully and consciously ignored with malintent within the justice system. In fact,
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the informants all showed a great deal of willingness to address disability hate crime and
remove any barriers to registration within the justice system. Nevertheless, the fact that
professionals working with hate crime at a specialized level have difficulties with properly
understanding and identifying many aspects of the phenomenon itself, indicates that
persons with disabilities face a number of barriers within the justice system when it comes
to hate crime. Thus, if even persons working with hate crime at a specialized level struggle
with the issue, this is not likely to be any less true for frontline police officers and
prosecutors throughout the various police districts.
This thesis has made a number of contributions which has not yet been adequately
addressed in previous research. Firstly, the thesis has provided initial empirical evidence in
relation to treatment of disability hate crime within the justice sector in a Norwegian
context. Secondly, whereas previous studies have largely studied barriers to registration of
disability hate crime from a purely empirically grounded perspective, the present thesis has
attempted to analyze the data within a wider theoretical backdrop. This has allowed for
relating barriers to registration to the broader societal processes which perpetuate and
conceal disability hate crime in the first place. Additionally, whereas previous research has
largely limited its discussion of the inconceivability of disability hate crime to issues
relating to perceived vulnerability, the current thesis has demonstrated that two additional
underlying factors are of relevance: that disability hate crime is perceived as a non-issue in
society, as well as a lack of understanding of disability-specific victimization.
A number of topics have been beyond the aim of this thesis. Consequently, several
potential avenues for future research remain. Further research is required on frontline
police officers and prosecutors in the various police districts in order to assess whether the
barriers to registration of disability hate crime mentioned in the present thesis apply beyond
specialized and national agencies. A quantitative survey seems particularly appropriate in
this regard, in order to assess whether some of the present findings can be generalized to a
larger sample. Additionally, whereas the present thesis has mainly focused on social and
attitudinal barriers to registration, future studies should explore legislative aspects beyond
those briefly discussed herein. Of particular interest is further analysis of the legal
balancing between the criminal code’s various hate crime provisions and section 77(h) on
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‘defenceless persons’, as well as assessment of how these issues are dealt with in the
courts. Lastly, more empirical data is needed on why hate crime is not reported to the
police by persons with disabilities in the first place.
The issues discussed in this thesis are not just limited to a technical question of
whether or not victimization of persons with disabilities gets categorized as hate crime.
More broadly, barriers to registration of disability hate crime are more fundamentally a
matter of human rights. Arguably, the CRPD’s obligation to identify, investigate, and
prosecute all forms of violence and exploitation against persons with disabilities276, read in
conjunction with the obligation to eliminate broader societal prejudice and stereotypes277,
requires public authorities to have strong awareness regarding disability hate crime.
However, fulfilling these obligations within a justice system which sees hatred of persons
with disabilities as unthinkable, and ignores many of its driving forces, is difficult to
imagine in practice. Thus, while persons with disabilities have achieved de jure legal
protection against hate crime on an equal footing with other protected groups in Norway,
this protection largely remains symbolic as long as persons with disabilities face a range of
barriers which denies victims effective access to justice in practice.278
Disability hate crime is a form of victimization fraught with barriers to justice
within the Norwegian justice system. The crimes committed against «Espen» and «Peter»
mentioned at the opening of this thesis279 were both categorized by police and prosecutors
as crime committed against ‘defenceless persons’ rather than hate crime. While it remains
unknown whether either of these crimes were in fact motivated by contempt, exploring the
opportunity seems appropriate, particularly considering the extreme violence and apparent
specific targeting of the victims because of their disability. However, nothing indicates that
a potential hateful motive was explored throughout their treatment in the Norwegian justice
system. Hopefully, this thesis has contributed with initial insights into some of the
underlying barriers leading to this outcome.
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Appendices
Appendix 1: Interview guide
Intervjuguide (Norwegian version used in interviews)
Introduksjon
-

-

-

-

Introduser deg sjølv – namn, universitet, mastergrad
Mål – introduser tema for masteroppgåva, hovudmål, innhaldet av intervjuet
Konfidensialitet – informer om taushetsplikt og gje moglegheit til å vere anonym
informant. Understrek at som forskar har eg full konfidensialitet med tanke på all
sensitiv informasjon, informasjon som ikkje skal vere offentleg tilgjengeleg, og
namn og uttalelsar av anonyme informantar. Informer om at det berre er intervjuar
som har tilgang til datamaterialet og at all data vil bli sletta ved prosjektets
avslutning.
Samtykke – informer at samtykke til å deltaka på intervjuet er frivillig og blir gitt av
informanten. Informanten kan sjølv velge å avbryte intervjuet på eit kvart tidspunkt
uansett grunn.
Opptak – spør om kan ta lydopptak av intervjuet. Opptaket vil berre bli brukt for
transkribering som supplement til personlege notater, og ingen andre vil lytte til
eller ha tilgang til opptaket. Lydopptaket vil bli sletta etter prosjektets slutt. Dersom
OK  skru på båndopptakar.
Spør om forstått informasjonen over. Nokre spørsmål før intervjuet byrjer?

Bakgrunn
1. Kan du kort forklare innhaldet av jobben din?
2. Kan du forklare korleis din institusjon jobber med hatkriminalitet?
3. Kor mykje vil du seie din institusjon jobber med hatkriminalitet mot
funksjonshemma, samanlikna med andre beskytta grupper?
 [Dersom lite] Kvifor?
Registreringspraksis og mørketall
4. [POD/Oslo politidistrikt] Kan du forklare korleis hatkriminalitet blir registrert innad
i politiet?

5. Korleis vil du overordna vurdere politiets innsats i forhold til hatkriminalitet mot
personar med funksjonshemming?
 Korleis vil du vurdere din eigen institusjons innsats?
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Korleis vil du vurdere innsatsen til andre institusjonar i politiet?

6. Korleis vil du overordna vurdere påtalemyndighetens innsats i forhold til
hatkriminalitet mot personar med funksjonshemming?
7. Politiet har systematisk registrert hatkriminalitet i sine system sidan 2006. Kva er
din overordna vurdering av denne registreringspraksisen?
 Kva slags rom for forbetring fins?
 I kva for grad registrerer systemet tilstrekkelig hatkriminalitet mot personar
med funksjonshemming spesifikt?
 Endringar sidan 2013? (funksjonshemming lagt til i straffeloven)
8. Som du mest sannsynleg kjenner til, er det så langt ingen registrerte
hatkriminalitetssaker mot personar med funksjonshemming hverken i Oslo
politidistrikt eller nasjonalt. Kvifor trur du dette er tilfellet?
 [Probe] Er det andre grunnar?
 Kva slags barrierer står i vegen for at anmeldelsar registrerast av politiet?
9. Kvifor trur du ingen hatkriminalitetssaker med funksjonshemming som motiv så
langt har blitt straffeforfulgt av påtalemyndighetene?
10. Kva for rolle speler eksterne aktørar utanfor politi og påtalemyndighet som media
og sivilsamfunn når det kjem til korleis politi og påtalemyndighet jobber med
hatkriminalitetssaker mot funksjonshemma?
11. Kva er din meining om det rettslige vernet mot hatkriminalitet mot
funksjonshemma i straffeloven?
 I kva grad er det rettslege vernet sikra i praksis?
Forståing av funksjonshemming som motiv for hatkriminalitet
12. Frå ditt ståsted, kor mykje kunnskap vil du seie du sjølv har om hatkriminalitet mot
personar med funksjonshemming?
 Kor mykje kunnskap har operative politibetjenter?
 Kor mykje kunnskap har påtalemyndighet?
 Kor mykje opplæring blir gitt på dette motivet?
13. Utifrå dine inntrykk, i kva grad er operativt politi i stand til å gjenkjenne
funksjonshemming som motiv for hatkriminalitet?
 I kva grad er politijuristane i stand til å gjenkjenne hatkriminalitet?
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14. Ut ifrå dine inntrykk, i kva grad er funksjonshemma offer for hatkriminalitet
samanlikna med andre grupper?
15. Slik du ser det, kvifor er funksjonshemma utsatt for hatkriminalitet?
 Skiller det seg ut frå hatkriminalitet mot andre beskytta grupper?
16. Frå ditt ståsted, har ein person med funksjonshemming blitt utsatt for hatkriminalitet
dersom han/ho:
 Blir angripe, trakassert eller misbrukt fordi han eller ho blir sett på som
sårbar eller eit enkelt mål av gjerningspersonen? [Kvifor/kvifor ikkje?]
 Blir angripe, trakassert eller misbrukt av ein venn eller familiemedlem i ein
privat setting?
 Blir angripe, trakassert eller misbrukt på institusjon?
17. Ut ifrå dine inntrykk, korleis balanserer politiet og påtalemyndighet sårbarheit og
hat som moglege motiv når det kjem til vold, trakassering og overgrep mot
funksjonshemma?
 [Dersom funksjonshemma ofte sett på som sårbare] Kvifor trur dette er
tilfelle?
 Korleis påvirker dette anmeldelsens utfall?
18. Kvifor trur du hatkriminalitet mot personar med funksjonshemmingar har mottatt
relativt lite merksemd i politiet og påtalemyndigheten samanlikna med andre
beskytta grupper?
Forbetringar/anbefalingar
19. Frå din ståstad, kva trengs for å sørge for bedre registrering av hatkriminalitet mot
funksjonshemma i framtida?
 Eksempler på planlagte forbetringar?
20. Kjenner du til god praksis i dette området, nasjonalt eller internasjonalt?
Avslutning
-

Er det noko anna du ønsker å legge til?
Dersom det skulle vere noko som trengs å oppklarast, er det greitt at eg kontakter
deg gjennom epost?
[Dersom aktuelt] Dersom de har interne dokumenter knytta til hatkriminalitet,
hadde det vore mogleg å få tilgang til desse?
Takk informanten og avslutt intervju  slå av opptakar
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Interview guide (English translation)
Introduction
-

-

-

-

Introduce yourself – name, university, master’s degree
Aim – introduce topic of master thesis, main aims, content of the interview
Confidentiality – inform about confidentiality and give option to be anonymous
informant. Clarify that as a researcher I have full confidentiality in relation to any
sensitive information, information that is not meant to be public and names and
statements made by anonymous informants. Inform that only the interviewer have
access to the data material and all data will be deleted at the end of the project.
Consent – inform that consent to conduct the interview is voluntary and given by
the informant. The informant is free to discontinue the interview at any point for
whatever reason.
Recording – ask if can record the interview. The recording will be only be used for
transcription as a supplement to personal notes, and no one else will listen to or
have access to the recording. The audio recording will be deleted at the end of the
project. If OK  turn on recorder
Ask if understood the above information. Any further questions before the interview
begins?

Background
1. Could you briefly explain the contents of your job?
2. Could you explain how your institution works with hate crime?
3. How much would you say your institution works with hate crime against persons
with disability, compared to other protected groups?
 [If limited] Why?
Registration practices and dark figures
4. [POD/Oslo police district] Could you explain how hate crimes are registered within
the police/your entity?
5. How would you generally assess the police’s efforts regarding hate crime against
persons with disabilities?
 How would you assess your own institution’s efforts?
 How would you assess the efforts of other institutions within the police?
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6. How would you generally assess the prosecution authorities’ efforts regarding hate
crime against persons with disabilities?
7. The police has systematically registered hate crime in their systems since 2006.
What is your overall assessment of this registration practice?
 What room for improvement exists?
 To what extent does the registration system sufficiently register hate crimes
against persons with disability specifically?
 Changes since 2013? (disability added in criminal code)
8. As you most likely know, there are no registered cases of hate crime against persons
with disability neither in Oslo police district nor nationally. Why do you think this
is the case?
 [Probe] Are there any other reasons?
 What kind of barriers are in the way of reported cases being registered by
the police?
9. From your perspective, why have no hate crime cases with disability as motive been
prosecuted to date?
10. What kind of role does external actors outside of the police and prosecution
authorities, such as media and civil society, play when it comes to how the police
and prosecution authorities work with hate crime against persons with disabilities?
11. What is your opinion regarding the legal protection against hate crime against
persons with disabilities in the criminal code?
 To what degree is the legal protection ensured in practice?
Understanding of disability as a motive of hate crime
12. From your point of view, how much knowledge would you say you have yourself
regarding hate crime against persons with disability?
 How much knowledge do frontline police officers have?
 How much knowledge does the prosecution authorities have?
 How much training is given on this motive?
13. Based on your impression, to what degree are frontline police officers able to
recognize disability as a motive of hate crime?
14. Based on your impression, to what extent are persons with disabilities victims of
hate crime compared to other groups?
15. In your opinion, why are persons with disability targeted as victims of hate crime?
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Does it differ from hate crime against other protected groups?

16. From your point of view, has a person with a disability been victim of hate crime if
he/she:
 Is attacked, harassed or abused because he or she is perceived as vulnerable
or an easy target by the perpetrator? [Why/why not?]
 Is attacked, harassed or abused by a friend/family member in a private
setting?
 Is attacked, harassed or abused in an institution?
17. Based on your impression, how does the police and prosecution balance
vulnerability and hate as potential motives when it comes to cases of violence,
harassment and abuse against persons with disabilities?
 [If persons with disabilities are often perceived as vulnerable] Why do you
believe this is the case?
 How does this impact the outcome of the reported incident?
18. Why do you think the issue of hate crime against persons with disabilities has
received relatively little attention by the police and prosecution authorities
compared to other protected groups?
Improvements/recommendations
19. In your opinion, what is needed to ensure better registration of disability hate crime
in the future?
 Examples of planned improvements?
20. Do you know of any good practice in this area, nationally or abroad?
Summing up
-

Is there anything you would like to add?
If there is anything that requires clarification, is it okay if I contact you through email?
[If applicable] If you have any internal documents relating to hate crime, would it
be possible to get access to these?
Thank the informant and end interview  turn off recorder

72

Appendix 2: List of informants
Name

Date and

Position

Organization/institution

Chief Inspector

Hate crime unit, Manglerud police

place
[1] Monica

25.02.16,

Lillebakken

Oslo

[2] Ingjerd Hansen

03.03.16,

station (OPD)
Senior adviser

Strategisk stab, OPD

Senior adviser

National Police Directorate

Senior adviser

Ministry of Justice and Public

Oslo
[3] Ingvild Hoel

03.03.16,
Oslo

[4] Arnt Even

09.03.16,

Hustad

Oslo

[5] Oda Karterud

15.03.16,

Police

Hate crime unit, Manglerud police

Oslo

prosecutor

station (OPD)

Security

73

