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1 Introduction  

1.1 Background 

The Central Rift Valley (CRV) of Ethiopia, which comprises Lake Ziway, Lake Abijata, 

Lake Shala and Lake Langano,
1
 forms a complex and vulnerable hydrological system.

2
 As 

a result, it is one of the fastest degrading areas in Ethiopia. Being a closed basin, relatively 

small intervention in land and water resources can have far reaching consequences for the 

ecosystem goods and services, and potentially undermines sustainable use of the area.
3
  

Currently, the CRV of Ethiopia is severely affected by human activities. For instance, the 

rapidly growing population has led to an increase claim on water resources. Agricultural 

areas have increased considerably and the changing agricultural practices have increased 

further pressure on the water resources. Fertilizers and agrochemicals have been introduced 

in the last years causing water pollution in the area. Furthermore, water abstraction and 

development is often being done without the basic understanding of the complex hydrolog-

ical and hydro-geological system and the fragile nature of the rift ecosystem.
4
  

 

Previously, water from the lakes mainly supported domestic use, agriculture and commer-

cial fishery, industrial soda extraction and recreation. However, this situation changed 

when the Ethiopian government came up with policies that strongly support export oriented 

irrigated horticulture and private large-scale floriculture as a means to increase foreign ex-

change earnings and employment opportunities. The CRV of Ethiopia is one of the regions, 

where such policies have resulted in large-scale investments in horticulture and floriculture 

greenhouses and a fast growth in smallholder irrigation schemes.
5
 Hence, associated in-

                                                 

 

1
 H. Jansen, et al. (2007), P.9. 

2
 H. Hengsdijk, et al. (2006), p.1. 

3
 H. Jansen et al. (2007), p.9. 

4
 T. Ayenew, (2007), pp.222-236. 

5
 E. R. Vilalta, (2010), p. 13. 
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crease in irrigation water extraction from surface water and ground water resources puts an 

increasing claim on the already scarce water resource in the area.
6
 Furthermore, unsustain-

able water usage in the CRV of Ethiopia is seriously threatening the human right to water 

(access to water) of the population. 

 

Therefore, this paper is going to reflect on the situation of the human right to water in Ethi-

opia by taking into a consideration the current water resource development and abstraction 

in the CRV of Ethiopia. To reach at the end goal, I will briefly discuss the human right to 

water under the international law and national law. However, when it comes to the human 

right to water at the international level, this paper is going to focus on discussing the 

ICESCR and General Comment No. 15.   

1.2 Statement of problem  

The CRV of Ethiopia is one of the fastest degrading areas in Ethiopia. Currently, it is fac-

ing several problems relating to water abstraction and environmental degradation. Popula-

tion pressure, economic development as well as settlement of large-scale foreign and na-

tional horticulture and floriculture enterprises are putting claims on water resources in the 

CRV of Ethiopia. The increased settlement in the last ten years is caused by the suitable 

climate conditions and the favorable government policies to attract foreign investments in 

the region. 

  

Thus, this paper is going to reflect on the major problem of the CRV of Ethiopia, which is 

dropping in the water tables of lakes and rivers and its impact on fulfilling the human right 

to water of the population. By reflecting on water resources developments and abstraction 

in the CRV of Ethiopia as an example, I will review the current situation of human right to 

water in Ethiopia. To reflect on this problem, the paper will analyze the legal and institu-

tional framework of the human right to water both at international and national level.  

                                                 

 

6
  Id. 
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1.3 Objective of the study 

The general objective of the paper is to reflect on the human right to water both at the in-

ternational and national level by taking into consideration the problems in the CRV of 

Ethiopia. The specific objectives of the study are: 

 Discussing the current water development and abstraction in the CRV of Ethiopia; 

 Discussing the implications of water abstraction in the CRV of Ethiopia; 

 Reviewing the legal status of the human right to water both at the international and 

national level; 

 Reflecting on the substantive and normative contents of the human right to water; 

 Discussing the general and specific legal obligations of States that emanates from 

the human right to water; 

1.4 Methodology  

The writer has reviewed and analyzed both international and national legislations that are 

relevant to the human right to water and water management. Furthermore, secondary litera-

tures have been analyzed and reviewed. However, there were some limitations faced while 

writing this paper. The first limitation was, the minimal amount of literatures and data 

available relating to the human right to water, water abstraction and management in Ethio-

pia, and the other limitation was discrepancies on the data found on access to water in Ethi-

opia.  And finally I have faced a challenge in structuring the thesis; due to this challenge 

time limitation was one of my main limitation. 

1.6 Structure of the paper 

The structure of the paper started with general outline following with statement of the prob-

lem, objectives, methodology and limitations under section one. Section two of the paper is 

going to deal with the current water resources development and abstraction in the CRV of 

Ethiopia. Section three of the paper is going to deal with the status of the human right to 

water under the international instruments, with a special focus on the ICESCR. Thus, in 

section three, I will discuss the normative content of the human right to water and obliga-

tions arising from such right. Section four of the paper is going to discuss with the situation 

of the human right to water in Ethiopia inline with section three of this paper. Thus, in sec-
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tion four of this paper, I will reflect on the legal and institutional frameworks of the human 

right to water, water resources development and management in Ethiopia, and the chal-

lenges and gaps faced in the implementation of the human right to water and water resource 

development and management in Ethiopia. Finally, the conclusion will be provided. 

2. Water resource development and abstractions in CRV of Ethiopia 

2.1 General outline 

Although, all social and economic activities rely heavily on the supply and quality of 

freshwater, the extent to which water resource development contributes to the economic 

productivity and social well-being is not usually appreciated. As population and economic 

activities grow, many countries are rapidly reaching conditions of water scarcity and are 

facing limits to economic development. Hence, water demands are increasing rapidly, with 

70-80 percent required for irrigation, less than 20 percent for industry and a mere 6 percent 

for domestic consumption.
7
 

Ethiopia is an agrarian country with over 85 percent of the population depending on agri-

culture. Agriculture contributes over 45 percent to the Gross Domestic Product (GDP) and 

more than 90 percent of exports, and 85 percent of the working force.
8
 The current Ethiopi-

an Agricultural Policy encourages smallholding farmers and investors to strongly engage in 

agricultural development. Agriculture is obviously the main water-consuming sector. Based 

on total irrigated area, cropping pattern and calendar annual agricultural water use is esti-

mated to be 5.2 km
3
, while domestic and industrial water withdrawals are estimated to be 

about 0.33 and 0.02 km
3
 respectively.

9
 Agricultural intensification is one of the main fac-

tors causing environmental degradation and ecosystem imbalance and this is resulting in 

decline in water resources, unpredictable rain fall and soil infertility. Thus, these are the 

typical characteristic of the CRV of Ethiopia. 

                                                 

 

7
 Agenda 21 (1992), para 18(1). 

8
 G. S. Feyissa, and R Ranjan (2012), p.34. 

9
 FAO, Irrigation in Africa in Figures: Ethiopia, Aqua Stat Survey (2005), p.6. 
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2.2 Central rift valley (CRV) of Ethiopia   

The CRV of Ethiopia is part of the great African rift valley and it is located between 

38
0
00

’
-39

0
30

’
 east longitude and 7

0
00

’
-8

0
30

’ 
north latitude, and covers one million hec-

tare.
10

 It is a sub-basin of the rift valley lakes basin and encompasses Lake Ziway, Lake 

Abyata, Lake Shala and Lake Langano. The CRV of Ethiopia is situated in the administra-

tive regions of Oromaya and Southern Nation Nationalities and People Region (SNNPR), 

and it comprises around 1.5 million populations.
11

 

Figure 1 Central Rift Valley of Ethiopia
12

 

                                                 

 

10
 J.C. Rodriguez (2008), P.11. 

11
 H. Jansen et al. (2007), P.9. 

12
 Tenalem Ayenew (2000), p.495. 
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The CRV of Ethiopia forms a complex and vulnerable hydrological system.
13

 Being a 

closed basin, relatively small intervention in land and water resources can have far reaching 

consequences for ecosystem goods and services, and potentially undermines sustainable 

use of the area.
14

 Water resources of the CRV of Ethiopia are visibly over exploited mainly 

due to water extraction for irrigated agriculture resulting in a decrease water level of the 

lakes and rivers. For instance, Lake Abyata shore has retreated 5 to 6 km in dry season, 

reducing the lake’s size to about half of its original size.
15

  

 

Water extraction for irrigation occurs in the catchment of Meki River (upstream of Lake 

Ziway), in the catchment of Ketar River (upstream of Lake Ziway), directly from Lake 

Ziway and along the Bulbula River (downstream of Lake Ziway).
16

 Therefore, the CRV of 

Ethiopia is severely affected by human activities. The rapidly growing population has led 

to an increase claim on natural resources. Agricultural areas have increased considerably, 

which further the pressure on the natural resources. Irrigation, fertilizers, and agrochemi-

cals have been introduced in the last years. Water abstraction in the CRV of Ethiopia is 

often being done without the basic understanding of the complex hydrological and hydro-

geological system and the fragile nature of the rift valley eco-system.
17

 These situations 

even worsen, when the Ethiopian government comes up with policies that strongly support 

export oriented irrigated horticulture and private large-scale floriculture as a means to in-

crease foreign exchange earnings and employment opportunities.
18

 The associated increase 

                                                 

 

13
 H. Hengsdijk et al (2006), P.1. 

14
 H. Jansen et al. (2007), p.9. 

15
 H. Hengsdijk et al. (2006), p.1. 

16
 Ibid. P.7. 

17
 T. Ayenew (2007), pp.222-236. 

18
 E.R. Vilalta (2010), p. 13. 
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in irrigation water extraction from surface water puts an increasing claim on scarce water 

resource in the area.
19

  

 

Thus, the situation in the CRV of Ethiopia is a typical example of competing claims for 

water resources. There is an urgent need for improved resource use, with water manage-

ment that takes the carrying capacity of the CRV of Ethiopia eco-system into account. 

Generally, the main challenge in the CRV of Ethiopia is the management of different water 

resource claims. 

2.3 Water resources in the CRV of Ethiopia  

In the CRV of Ethiopia various lakes are inter-linked and situated in a closed basin. Thus, 

all water resources in the area eventually originate from rainfall. The CRV of Ethiopia co-

vers the Ziway-Shala sub-basin that comprises the catchments of Lake Ziway, Lake 

Abiyata, Lake Langano and Lake shala. 

2.3.1 Lake Ziway 

Lake Ziway is the largest open lake in the CRV of Ethiopia. Katar and Meki Rivers as its 

main tributaries originate in the highlands and drain to the lake. Lake Ziway is connected 

with Lake Abiyata via the Bulbula River. It is home to many endemic birds and a wide 

variety of wild animals. Lake Ziway is one of the main sources for domestic water con-

sumption, irrigation and commercial fish farming in the CRV of Ethiopia. However, the 

Lake’s level has declined over the past few decades as a result of water diversion from the 

two main feeder rivers for irrigation, as well as direct pumping from the lake.
20

 

2.3.2 Lake Abiyata 

Lake Abyata is a shallow lake principally fed by spills of the upstream lakes of Ziway and 

Langano. Due to its terminal and shallow depth nature, Lake Abiyata has a more pro-

                                                 

 

19
  Id. 

20
 T. Ayenew and D. legesse (2007), p. 152.  
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nounced sensitivity to changes in the basin. Thus, it is susceptible to any diversion of the 

Feeder Rivers for irrigation projects along the Meki and Ketar Rivers and to water abstract-

ed directly from Lake Ziway and Bulbula River for irrigation and domestic consumption.
21

 

Since, Lake Ziway is the main feeder of Lake Abiyata through Bulbula River, any reduc-

tion in levels of Lake ziway and Bulbula River will have a significant impact on Lake 

Abiyata’s level. In addition, direct pumping of water from the Lake Abiyata for commer-

cial soda ash production by evaporation of brine has also a great impact on the lake’s lev-

el.
22

 

2.3.3 Lake Langano 

Rivers feed Lake Langano from the high lands on east side of the rift valley. It flows to-

wards Lake Abiyata to the south through the Horakela River. Lake Langano experiences 

only small seasonal water level variations of about one meter, and lower inter-annual water 

level variation compared to the lakes in the basin. Lake Abiyata is less sensitive to reduc-

tions inflow in the Horakela River (as compared to Bulbula River) from increased water 

use in the Lake Langano basin, as this river contributes only about 8% of the total inflows 

of Lake Abiyata.
23

 

2.3.4 Lake Shala 

Lake Shala is the deepest lake (256 meter), and is separated from Lake Abiyata by a vol-

canic caldera rim. It is featured as a close and highly alkaline lake. The alkaline nature of 

the lake makes water abstraction for irrigation impossible.
24

 

                                                 

 

21
 Halcrow Group Limited, Generation Integrated Rural Development Consultants 

(GIRDC) and Ministry of Water Resources (MoWR) (2009), pp.8-28. 

22
 Id. 

23
 Id. 

24
 Id. 
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2.4 Water abstraction in the CRV of Ethiopia 

2.4.1 Domestic water use 

According to World Health Organization (WHO), between 50 and 100 liters of water per 

person per day are needed to ensure that most basic needs are met and few health concerns 

arise. Access to 20-25 liters per person per day represents a minimum amount, but this 

amount raises health concerns, because it is insufficient to meet basic hygiene and con-

sumption requirements.
25

  

 

However, water use in Ethiopia is 13.3 liter per day per person that is below the minimum 

amount of WHOs standard.
26

 As there is no detailed information available on the domestic 

water use in the CRV of Ethiopia, the average national water use is assumed. This means 

that population of about 1.5 million in the CRV of Ethiopia consumes about 7.3 million m
3
 

of water on annual basis.
27

 

2.4.2 Livestock water use 

It is assumed that the livestock in the CRV of Ethiopia consume 15 liters water per day in 

the wet season (which is four months) and 30 liters per day in the dry season. This corre-

sponds with an average daily intake of approximately 25 liters per day. Based on livestock 

population of 0.85 million, the total annual water consumption by livestock sector is esti-

mated at 7.7 million m
3
.
28

 

2.4.3 Irrigation water use 

Total irrigated area in the CRV of Ethiopia is about 12,000 hectare (ha), of which 500 ha 

are closed irrigated production systems and the rest are open irrigation systems, i.e. in 

                                                 

 

25
 G. Howard and J. Bartram (2003), p.22. 

26
 H. Jansen et al. (2007), p.61. 

27
 Id. 

28
 Id. 
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Ketar watershed 3.338 ha (27%), in Meki watershed 1.315 ha (11%), around Lake Ziway 

3.782 ha (31%), along Bulbula River 468 ha (4%), based on ground water resource 3.072 

ha (25%), and on springs 204 ha (2%).
29

  

 

i. Closed irrigation production system 

Closed irrigation production system refers to the production of roses. Sher Complex is one 

of the closed irrigated production systems that produce roses since December 2005. Sher 

Complex uses surface water from Lake Ziway.
30

 All closed irrigated production systems 

use drip irrigation system.
31

 The average water use for irrigation was estimated at approxi-

mately 18,000 m
3
 per hectare per year. However, the minimum water use is 11,500 m

3
 per 

hectare per year, and the maximum water use is 30,300 m
3
 per hectare per year. The varia-

tion in water use is the result of various factors, such as differences in climate zone, the 

availability of recirculation systems or rainfall basins, and soil cultivation.
32

 However, the 

water use does not yet include the water used for processing and other on-farm activities 

(for instance, cleaning), as the farms could not provide reliable estimates for these quanti-

ties, and part of this water is drained and discharged to Lake Ziway that provides a possible 

emission pathway for nutrients and biocides. In addition, the rainfall on the green house 

canopies is being discharged to Lake Ziway, being estimated at approximately 6000 m
3
 per 

hectare per year.
33

  

 

The total gross water use by the closed irrigation production systems in 2006 is 2 million 

m
3
 per year (based on 100 hectare). If the area increases to 1000 hectare, the annual water 

consumption will increase to an amount between 15-20 million m
3
. Furthermore, water use 

                                                 

 

29
 J. C. Rodriguez, (2008) p.37. 

30
 H. Hengsdijk et al. (2006), p.11. 

31
 H. Hengsdijk et al. (2006), p.12. and Jansen et al. (2007), p.62. 

32
 Id 

33
 H. Jansen et al., (2007), p. 62. 
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efficiency in the greenhouses is about 50 to 65%,
34

 which is more effective that the open 

field irrigated production system.  

 

ii. Open-field irrigation production system 

Open-field irrigated production system comprises the State, private and smallholders that 

mostly are based on furrow irrigation. Smallholder producers, which often hold less than 

0.5 hectare, predominate in terms of the number irrigated production system in the CRV of 

Ethiopia. 

 

Based on a total irrigated area of 7500-10,000 hectare, total gross water use by open irri-

gated production is between 150-200 million m
3
 per year.

35
 The water use efficiency in 

open irrigation system is 20 to 40%.
36

 This means that 50-100 million m
3
 of the abstracted 

water is evaporated. 

2.4.5 Soda ash production 

Soda ash factory is operational along the shore of Lake Abiyata. It produces soda ash 

(Na2CO3) from sodium bicarbonate (NaHCO3) dissolved in the lake water since 1990. The 

lake water is evaporated in large evaporation ponds, leaving sodium bicarbonate behind. 

Through heating the sodium bicarbonate is decomposed into sodium carbonate (soda-ash), 

water and carbon dioxide.
37

 On average, the factory produces 4,500 tons of soda ash per 

year with a water requirement of 150 m
3 

per tone of production. In last year’s production 

has declined to very low levels as the water level of Lake Abiyata has fallen and the lakes 

shore has migrated to a distance of 3 km from the pumping station.
38

 

                                                 

 

34
 Id 

35
 H. Jansen et al. (2007), p. 63. 

36
 Id  

37
 Ibid, p.62. 

38
 Halcrow  et al, (2009). 
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For soda ash production between 4500 tones and 10,000 tones per year, there is some im-

pact on the lake level ranging from a fall of 0.03 meter and 0.04 meter. Consequently, the 

present large water level decline in Lake Abiyata is not related to soda ash production.
39

 

However, it is caused by the reduction in the inflows of water from Bulbula River and Lake 

Ziway.  

 

Currently, the production has slowed down because of the loss of water in Lake Abiyata. 

However, there is a plan to rehabilitate the production and get it working again. Further-

more, there are considerations of increasing production to as much as one million tons per 

year, which is more than 100 times of the current production. However, such an increase is 

unrealistic and unsustainable, as it would drown down Lake Abiyata to a dry bed within a 

few years.
40

 

 

Generally, when we look at the water abstraction in the CRV of Ethiopia, the domestic wa-

ter use and the water use for livestock (7 and 8 million m
3 

per year respectively) are rela-

tively small. The same is valid for the soda ash factory (approximately 1 million m
3
 per 

year). However, irrigated production systems, especially open-field irrigated production 

systems have a large impact on the water resources, and they are the predominant cause of 

reduction in water levels and discharges. What make this situation even worse is that the 

efficiency of water use by the irrigated production systems is very low, which makes water 

to be wasted without any use. For instance, when we look at the impact of this excessive 

and ineffective water use in the CRV of Ethiopia, the average level of Lake Ziway has de-

creased by approximately 0.5 meter since 2002. At the same time, the discharge by Bulbula 

River has decreased from more than 200 million m
3
 per year in average to less than 50 mil-

                                                 

 

39
 Id 

40
 Id  
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lion m
3
 since 2003.

41
 Thus, the reduction of Lake Abiyata to 60 percent of its original size 

is associated with the reduction of River Bulbula and Lake Ziway.
42

 

2.5 Current and future impacts of water level reduction in the CRV of Ethiopia  

A reduction in water level of lakes in the CRV of Ethiopia has a great impact on the human 

right to water, eco-system and economic development of the area.
43

 Below some of the 

impacts caused by the water resource development and abstraction are discussed; 

 Increase salinity and pollution of Lake Ziway: A serious future threat is that the fur-

ther reduction in the water levels may turn Lake Ziway into a terminal lake. Thus, it 

will cause Lake Ziway, which is the largest fresh water resource in the CRV of 

Ethiopia to become saline. The salinity level could be reached within 5 to 10 years. 

Hence, the reduction and salinization of Lake Ziway will obviously have major re-

percussion for the irrigated farms and local population, who depend on the lake wa-

ter for their domestic water supply, their livestock watering and food production; 

 Reduced outflow to the Bulbula River: This causes a negative impact on water users 

along the Bulbula River (domestic, livestock and irrigated farms water users). Fur-

thermore, it reduces inflow into Lake Abiyata, causing the shrinkage of the lake 

(currently to 60% of its original size), and associated environmental degradation; 

 Since agricultural production in the CRV of Ethiopia is mostly dependent on water 

resources from the lakes, any reduction on the water level can aggravate the exist-

ing poverty and food insecurity in the area; 

 Lack of water resources can led to conflicts between different water users; and 

 It can have a huge negative impact on fisheries and lake related ecosystems in the 

CRV of Ethiopia. 

 

 

                                                 

 

41
 H. Jansen et al., (2007), p.67. 

42
 Id 

43
 R. Vuik, (2008), P.I. 
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3. The human right to water: legal status and normative content 

3.1 General outline 

Currently, the fact that the world faces water crisis is obvious. Currently, eleven percent of 

the global population, i.e. 783 million people remains without access to an improved source 

of drinking water. If the current trend persists, by 2015 around 605 million people will still 

lack access to drinking water.
44

 Population growth associated with changing lifestyle is 

driving an increase in water demand. With the world population expected to grow from a 

little over 7 billion today to 8 billion by 2025, water withdrawals should increase by 50 

percent in developing countries and by 18 percent in developed countries.
45

 Thus, under 

these circumstances, questions are being raised regarding the relative priority of the differ-

ent water uses, how to protect those uses, and how to guarantee access to sufficient quanti-

ties of water to the poor and vulnerable groups. These questions has gradually led the glob-

al debate to focus on the human right to water, which now occupies a prominent place on 

the agenda of the international water community.
46

 

 

The concept of basic water requirement to meet fundamental human needs was first estab-

lished at the 1977 United Nations Water Conference in Mar del Plata, Argentina. Its action 

plan asserted that all peoples, whatever their stage of development, and their social and 

economic conditions, has the right to access to drinking water in quantities and of a quality 

equal to their basic needs.
47

 In 1994, the International Conference on Population and De-

velopment explicitly recognized that all individuals has the right to adequate standard of 

living for themselves and their families; including adequate food, clothing, housing, water, 

                                                 

 

44
 The Millennium Development Goals Report (2012), p.52.  

45
 World Water Day March (2013). 

46
 Salman M. A Salman and Siobhan McInerney-Lankford (2004), p.1. 

47
 United Nations Water Conference Report, (1977), Preamble. 
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and sanitation.
48

 Agenda 21, adopted at the United Nations Conference on Environment 

and Development in 1992, also confirms this statement.
49

  

 

The human right to water is explicitly recognized in a number of legally binding interna-

tional treaties such as the Convention on the Elimination of All Forms of Discrimination 

Against women, 1979 (CEDAW) and the Convention on the Right of the Child, 1989 

(CRC). However, the human right to water is more often expressed within non-legally 

binding resolutions and declarations. These instruments, both international and regional in 

scope accept that the achievements of fundamental human rights are dependent on fulfilling 

access to sufficient quality and quantity of water. The United Nations General Assembly 

Resolution No, 64/292, which explicitly recognized the human right to water acknowledges 

that clean drinking water are essential for the realization of all human rights.
50

 In addition, 

international commitments have been made under Millennium Development Goals 

(MDGs) to improve the situation in terms of water supply. For instance, target 7 of the 

MDGs aims to halve the proportion of people living without sustainable access to safe 

drinking water by 2015.
51

 The indivisibility of human dignity and the human right to water 

has also been confirmed in the Political Declaration of the World Summit on Sustainable 

Development.
52

 Furthermore, chapter 18 of Agenda 21 promotes an integrated water man-

agement approach that requires high degree of public participation.
53
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The main development and impetus for further interest in the human right to water has been 

the drafting and adoption by the United Nations Committee on Economic, Social and Cul-

tural Rights (CESCR) of General Comment No.15 that deals with the right to water.
54

  The 

CESCR is a body of independent experts mandated by the United Nations Economic and 

Social Council (ECOSOC) to interpret and monitor the implementation of the International 

Covenant on Social and Cultural Rights (ICESCR), which is currently ratified by 157 

States. General Comment No. 15 interprets Article 11 and Article 12 of ICESCR
55

 referring 

to the right to an adequate standard of living and the right to the highest attainable standard 

of health respectively, which are going to be discussed in detail in section 3 of this paper. 

 

At regional level, both the African Charter on the Rights and Welfare of the Child (1990),
56

 

and the Protocol to the African Charter on Human and People’s Rights on the Right of 

Women in Africa (2003)
57

 contain explicit human rights obligations related to access to 

safe drinking water and sanitation.
58

 The African Convention on the Conservation of Na-

ture and Natural Resources (2003)
59

 also provides that its contracting states shall endeavor 

to guarantee for their populations a sufficient and continuous supply of suitable water.
60

 

However, the African Charter on Human and Peoples’ Rights that is also known as the 
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Banjul Charter (1981)
61

 do not explicitly refer to human rights to water.
62

 However, the 

African Commission on Human and Peoples’ Rights in two different cases interpreted Ar-

ticle 16 (right to health) and 24 (right to clean environment) of the Banjul Charter to in-

clude a guarantee of access to clean water.
63

 For instance, in the case between Free Legal 

Assistance Group and Others vs. Zaire, the African Commission stated that failure of the 

government to provide basic services such as safe drinking water amounts to a violation of 

the right to enjoy the best attainable state of physical and mental health as guaranteed in 

Article 16 of the Banjul Charter.
64

 

 

At national level, different countries have explicitly recognized the human right to water. 

Some of these countries have made formal commitments to provide the human right to wa-

ter, while others have introduced an explicit human right to water in their constitutions. 

Ethiopia is one of the countries that explicitly recognized the human right to water in its 

constitution.   

3.1 Deriving the human right to water from ICESCR provisions 

The central treaty that has been recognized as containing the human right to water has been 

the ICESCR. It contains provisions relating to the human right to water under article 11 and 

12, i.e., the right to an adequate standard of living and the right to health respectively. 
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However, these provisions of the ICESCR recognize the human right to water impliedly.
65

 

Thus, the adoption of General Comment No. 15 by the Committee on Economic, Social 

and Cultural Rights (CESCR) has been a milestone in the emergence of the human right to 

water, and it has triggered many developments. Hence, understanding the significance of 

General Comment No. 15 on the right to water is crucial. 

3.1.1 the right to an adequate standard of living: Article 11 of the ICESCR 

Article 11(1) of the ICESCR guarantees the right to an adequate standard of living that 

consists of several components. It is striking that water is not explicitly mentioned as an 

element of an adequate standard of living alongside of the rights to food, clothing and 

housing.
66

 However, it was very briefly considered to include the right to water in the pro-

cess of drafting and elaborating the ICESCR, but this proposal was unsuccessful.
67

 The 

reason can most likely be seen in the fact that water was not perceived as scarce resource as 

it is today; its availability was taken for granted at the time of drafting the ICESCR.
68

  

 

To interpret the term adequate standard of living, one has to start from the assumption that 

it must be understood in a broad sense.
69

 According to General Comment No. 15, the right 

to water may be inferred from the formulation of article 11(1), which states, ‘including 

adequate food, clothing and housing’, and this enumeration is not intended to be exhaus-

tive.
70

 Thus, since water is one of the most fundamental conditions for survival, the right to 

water clearly falls within the category of guarantees essential for securing an adequate 
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standard of living.
71

 Moreover, the CESCR has previously recognized that water is a hu-

man right contained in article 11(1) in its General Comment No. 6.
72

   

 

However, in the human right jurisprudence and scholarship, there is no generally accepted 

definition of adequate standard of living that has crystalized yet. The most difficult issue is 

to determine what other components are covered by the right to an adequate standard of 

living. For instance, Engbruch assumes that an adequate standard of living is met when 

individuals live in an environment and under conditions that allow them to participate in 

social life while maintaining their dignity and to realize their rights by their own means.
73

 

Water is one of the most essential inputs for survival as such. Hence, access to water is 

necessary for ensuring human health, and a minimum of personal and household hygiene as 

precondition for interaction with others. Lack of access to water impedes people from car-

rying out a range of activities, i.e., from work, education and cultural activities, which are 

the basis for active participation in social life as well as for the realization of other human 

rights. Pursuant to the definition put forward by Engbruch, water is undoubtedly a compo-

nent of an adequate standard of living. 

 

Moreover, in the subsequent agreements, i.e. Article 31(3) of the Vienna Convention on the 

Law of Treaties, and Article 14(2)(h) of the Convention on the Elimination of All forms of 

Discrimination Against Women
74

 (CEDAW) water supply is mentioned in the context of 

an adequate standard of living. Thus, this shows that water is understood to be a component 

of the right to an adequate standard of living. Furthermore, Article 28(2)(a) of the Conven-

tion on the Rights of Persons with Disabilities
75

 (CRPD) refers both to the rights to an ade-
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quate standard of living and to the right to social protection, and mentions water explicitly 

with the latter right. Social protection and an adequate standard of living are inextricably 

linked and cannot be clearly separated, as demonstrated by their inclusion in a single arti-

cle. Therefore, the inclusion of water in this context again highlights its close link to the 

right to an adequate standard of living.
76

 However, Article 27 of the Convention on the 

Right to the Child
77

 (CRC), which guarantees an adequate standard of living, does not men-

tion water explicitly, it may be inferred from the Concluding Observations of the commit-

tee on the Right of the Child that considers water to be a part of the right to an adequate 

standard of living. The Committee in its concluding observation generally uses the formu-

lation ‘right to an adequate standard of living, including access to food, clean drinking wa-

ter, adequate housing and latrines’.
78

 

 

Likewise, a number of non-binding instruments support the understanding of water as an 

implicit component of the right to an adequate standard of living in Article 11(1) of the 

ICESCR. Most recently, the resolution by the Human Rights Council explicitly affirmed 

‘that the human right to safe drinking water and sanitation is derived from the right to an 
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adequate standard of living’.
79

 Additionally, the Cairo Programme of Action and the Istan-

bul Habitat Agenda explicitly referred water as a component of the right to an adequate 

standard of living.
80

 

 

Generally, it can be concluded that the human right to water is included in the right to an 

adequate standard of living.
81

 As an unmentioned component, it has the same status as the 

right to food and housing that are explicitly encompassed under the heading of the ‘right to 

an adequate standard of living’. 

3.1.2 The right to health: Article 12 of the ICESCR 

Article 12(1) of the ICESCR recognizes the right to the enjoyment of the highest attainable 

standard of physical and mental health. This wording already indicates that the ICESCR 

does not guarantee the right to be healthy,
82

 which would be impossible; rather, it must be 

understood ‘as a right to the enjoyment of a variety of facilities, goods, services and condi-

tions necessary for the realization of the highest attainable standard of health’.
83

 This refers 

not only to immediate health care, but ‘embraces a wide range of socio-economic factors 

that promotes conditions in which people can lead a healthy life, and extends to the under-

lying determinants of health’.
84

 Only then can the purpose of the right to the highest attain-

able standard of health can be reached.  
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Access to safe and sufficient water is one of the main underlying determinants as its lack is 

a serious threat to human health.
85

 Diarrhea, trachoma, cholera and other diseases are 

caused by lack of access to water. Access to safe and potable water as well as adequate 

sanitation are therefore, necessary factors for the realization of the right to health.
86

 General 

Comment No.14 of the CESCR even regards access to an adequate supply of safe and po-

table water as one of the core obligations related to the right to health,
87

 water thus being 

necessary to ensure its minimum essential level.  

 

Therefore, it can be concluded that access to clean and safe water is a precondition for the 

realization of the right to health. Some go as far as to deduce that the right to water can be 

derived from the right to health.
88

 While the CESCR in its General Comment No. 15 ex-

plicitly states that the right to water is inextricably linked to the right to health,
89

 it also 

bases the entire Comment on Article 11 and 12 of the ICESCR, implying that the human 

right to water may be derived from the right to health.
90

 Yet, the fact that water is necessary 

for the realization of the right to health does not mean that water is a distinct human right.
91

 

However, the right to health itself guarantees access to water as far as it is necessary for 

achieving the highest attainable standard health. Accordingly, this guarantee does not reach 

as far as the one derived from the right to an adequate standard of living as it only covers 

health related aspects. 
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3.2 General Comment No. 15- the right to water 

General Comment No. 15 was issued by the CESCR at its twenty-ninth session, held in 

Geneva, November 11 to 29, 2002.
92

 The Committee underlines the fact that water is a lim-

ited natural resource and a public good fundamental for life and health.
93

 It also emphasizes 

that water is a prerequisite for the realization of other human rights.
94

 The most important 

point of General Comment No. 15, which is paragraph 2 states that the human right to wa-

ter entitles everyone to sufficient, safe, acceptable, physically accessible and affordable 

water for personal and domestic uses. An adequate amount of water is necessary to prevent 

death from dehydration, to reduce the risk of water related diseases and to provide for con-

sumption, cooking, personal and domestic hygiene requirements.
95

 Furthermore, the Com-

mittee calls on the States Parties to adopt effective measures to realize, with out discrimina-

tion, the human right to water.
96

  

3.3 The significance of General Comment No.15 

The Economic and Social Council (ECOSOC) established the CESCR in 1985.
97

 The 

Committee’s main task is to monitor the implementation of ICESCR.
98

 As part of its task to 
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monitor the implementation of the ICESCR, the CESCR is authorized to make suggestions 

and recommendations on the basis of its consideration of State reports.
99

 A further 

ECOSOC resolution, which was endorsed subsequently by the General Assembly,
100

 invit-

ed the Committee to consider the preparation of general comments.
101

 The CESCR fol-

lowed this invitation and started to prepare general comments, which includes General 

Comment No. 15 on the right to water. 

 

General comments issued by the CESCR are reflective of the experience gained as a result 

of the examination of reports by the Committee on various rights and issues covered under 

the ICESCR. Therefore, general comments are the critical interpretations of provisions of 

the ICESCR. Hence, the CESCR does not have the authority to create new obligations, but 

rather interprets and clarifies the provisions of, and obligations, under the ICESCR, which 

have a significant bearing on the enforcement of the ICESCR, and the realization and ob-

servance of the rights it contains.
102

  As a result, general comments are not legally bind-

ing
103

 but carry significant legal weight, as the CESCR is the only body officially author-

ized to interpret the ICESCR.
104

 This is underlined by the fact that general comments are 

                                                 

 

99
 Economic and Social Council, E/Res/1985/17, para (f). 

100
 General Assembly, Indivisibility and interdependence of economic, social, cultural, civil 

and political rights (1987), para.,5. 

101
 Economic and Social Council, International Covenant on Economic, Social and Cultural 

Rights (1987), para 9. 

102
 A. Hardberger (2005), pp. 331, 348. 

103
 E. FilmerWilson (2005), pp. 213, 228. 

104
 Salman M. A. Salman and Siobhan McInerney-Lankford (2004), p.49. 



 25 

rarely questioned by States Parties in practice; rather, they enjoy wide acceptance.
105

 

Moreover, the CESCR is made up by leading experts in the field of socio-economic rights, 

which adds to the weight of their opinion in the human rights discourse.
106

 Therefore, it can 

be summarized that the General Comment on the human right to water is not legally bind-

ing; its issuance is not tantamount to the general recognition of water as a human right, but 

it nevertheless carries significant legal and political weight.
107

  

3.4 Legal characteristics and normative contents of the human right to water  

3.4.1 the normative contents of the human right to water  

The human right to water does not imply a right to an unlimited amount of water,
108

 as this 

is unsustainable both practically and environmentally. The parameters decided upon are set 

out in General Comment No. 15; paragraph 2 that are mentioned in section 3.3 of this pa-

per. Paragraph 2 presents the key principles of safety, accessibility, sufficiency and afford-

ability that are going to be discussed below. Furthermore, it determines the priorities for 

water use. 

i. Allocation 

Compared to the balance being used by industry and agriculture, domestic water uses ac-

count for less than ten per cent
109

 of total global water use. Of this already limited amount, 

only a small proportion is used for essential domestic uses such as drinking, washing 

(clothes and personal hygiene), and cooking; in fact, only a few regions of a few countries 

actually have insufficient water resources to satisfy everybody’s essential domestic 
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needs.
110

 The problem is that, unlike prescribed by the human right to water, in practice 

essential domestic water uses are not always prioritized in relation to other uses, such as 

agriculture or industry. Even recreational uses may be given higher priority than the basic 

needs of marginalized groups.
111

 

 

However, it is impossible to determine in general terms the precise amount of water that is 

needed to fulfill the human right to water, as requirements vary, for example due to differ-

ing climatic conditions as well as individual requirements.
112

 Pregnant women often require 

a larger amount of water than others.
113

 The same holds true for people living with 

HIV/AIDS,
114

 or suffering from chronic diarrhea. Nevertheless, the approximate amounts 

of water usually necessary for meeting personal and domestic needs can be estimated. First 

and for most, water for drinking is covered, which usually amounts to 2 to 4.5 liters per 

day, depending on climatic condition, activity level and diet.
115

 As a survival requirement 

this quantity is already covered by the human right to life and forms part of the core content 

of the human right to water.
116

 In order to provide for the highest attainable standard of 

health and to allow for adequate standard of living, the guaranteed amount has to exceed 

the minimum quantity necessary for survival. A large amount of water is needed for other 

personal and domestic uses that include cooking, dishwashing, laundry, house cleaning and 

showering. It is extremely difficult to convert these requirements into specific amount of 

water. However, many international recommendations, example of the World Health Or-
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ganization (WHO) and other organizations, refer to 20 to 25 liters per day per a person as 

the absolute necessary minimum amount.
117

 General Comment No. 15 also refers to these 

studies. Therefore, suggesting 20 liters may be regarded as the minimum necessary.
118

 

However, significant health concerns remain even with the provision of such minimum 

amounts.
119

 A minimum standard has to be fulfilled with priority for everyone, but it must 

not be assumed that the right to water has been realized as soon as 20 liters per day is pro-

vided. A larger quantity of water is necessary to realize the human right to water progres-

sively in full.
120

 The WHO regards 50 liters per day as sufficient to meet most basic con-

sumptions and hygiene needs, even though this is still not considered optimal.
121

 The WHO 

assumes that a quantity of 100 liters per day or more allows all household uses to be met 

thus be considered optimal.
122

 Therefore, it may be concluded that at the very minimum an 

amount of water has to be supplied to ensure satisfaction of the most basic requirements 

relating to the core content of the human right to water. However, in order to achieve an 

adequate standard of living, a large amount in the range of 100 liters per day has to be sup-

plied. 

ii. Safe and acceptable  

Water must also be safe and of such quality that does not pose a threat to human health,
123

 

i.e. free from micro-organisms, chemical substances and radiological hazards that consti-
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tute a threat to a person’s health.
124

 This feature demonstrates a very strong link to the right 

to health, as contaminated water is an important route of transmission for many infectious 

diseases (water-borne diseases) such as diarrhea.
125

 

 

The World Health Organization’s Guidelines for Drinking Water Quality
126

 constitutes a 

point of reference to determine drinking water quality and they are widely accepted as a 

standard setting. The guidelines set detailed standards in regard to microbial, chemicals and 

radiological aspects, determining whether such substances have to be eliminated or be re-

duced to a concentration that does not constitute a hazard to human health. General Com-

ment No. 15 also refers to these Guidelines.
127

 In addition to safety requirements, water for 

personal and domestic use should also be of an acceptable color, odor and taste.
128

 

 

iii. Accessibility 

The human right to water also entails its physical accessibility.
129

 In this regard, water in-

frastructure, including distribution networks, individual household connections, public 

stand-pipes or other means of distribution, is required to achieve water accessibility. Hence, 

water facilities must be within a safe reach for all section of the population, taking into ac-

count the needs of particular groups, including persons with disabilities, women, children, 

and the elderly.
130

 While the right to water does not imply that everyone should have access 

to water and sanitation at home, it requires such facilities to be in close proximity to, or at a 
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reasonable distance from, each house.
131

 Apart from in households, access to water services 

must also be guaranteed in educational institutions, work places, hospitals and healthcare 

facilities, as well as in public institutions and places.
132

 

 

Since the distance to the water sources and the collection time largely determines the 

amount of water accessed every day, a reasonable distance is the one that allow everyone to 

collect sufficient water to cover personal and domestic uses. According to the WHO, in 

order to have a basic access to 20 liters per day, the water source has to be within 1000 

meters
133

 of the home and collection time (waiting time at the point of access) should not 

exceed 30 minutes. When water is piped into the home, access is optimal and at least 100 

liters per person per day is likely to be ensured.
134

 In this respect, United Nations Devel-

opment Programme (UNDP) confirms under its Human Development Report in 2006
135

 

that having a regular supply of clean water piped to the household is the optimal type of 

provision for human development. Access to regular supply of water within the home also 

eliminates the need for women and children to spend time and physically exert themselves 

to collect water from distant sources. In general, states are not required to ensure that ac-

cess to water is provided in every house.
136

 However, to achieve standard of living and the 

highest attainable standard of health, the distance to the point of collection must be reduced 
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so as to enable larger quantities of water to be collected. Apart from the distance, other 

features are also important for access to water. The regularity of water supply must be suf-

ficiently reliable to allow the collection of an amount sufficient for personal and domestic 

use that can be stored safely.
137

 Furthermore, access to water must be physically safe. The 

security of individuals, in particular of women and girls, must not be threatened while ac-

cessing water sources.
138

 Therefore, in order to ensure an overall adequate standard of liv-

ing, water has to be accessible in the immediate vicinity. 

 

iv. Affordability 

It is not sufficient to make water physically accessible if it is provided at such high prices 

that parts of the population cannot afford it. Affordability is therefore often referred to as 

economic accessibility.
139

 In this regard, cost of water services must not prevent anyone 

from accessing water. Costs of water service include direct and indirect costs, as well as 

connection and delivery costs.
140

 Accordingly, all direct and indirect costs related to water 

must not compromise the ability to enjoy other socio-economic rights such as the rights to 

food, education, adequate housing or health.
141

 

 

The affordability requirement also underlines that cost recovery should not become a barri-

er to access to safe drinking water, notably by poor.
142

 For instance, UNDP suggests three 
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per cent of household income to be spent on water as a benchmark,
143

 whereas the 

Camdessus Report speaks of five per cent.
144

 In fact, 3 to 5 per cent of the household in-

come to be spent on water seems to have crystallized as a common indicator within the 

water community.
145

 Accordingly, from human right perspective, it is decisive that water is 

affordable, not necessarily free.
146

 In the case of people living in extreme poverty, afforda-

bility implies that a basic amount of water has to be provided free of charges.
147

 Hence, 

States have to ensure that basic amount of water is affordable for all people, even if this 

means that water has to be provided free of charge to those who otherwise could not afford 

it.
148

 

3.4.2 Obligations arising from the human right to water 

States have the primary obligation to protect and promote human rights. Human rights ob-

ligations are generally defined and guaranteed by international human right treaties, creat-

ing binding obligations on the states that have ratified them. Hence, the human right to wa-

ter implies considerable state responsibilities and actions. As General Comment No. 15 

states, the human right to water would require action beyond the provision of water for 

drinking purposes, and would extend to water for environmental hygiene and health gener-

ally, as well as for growing food.
149

 Therefore, in the following sections, State responsibili-

ties arising from the human right to water will be discussed. 
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3.4.2.1 Obligation to progressive realization and minimum core obligations  

The key provision relating to the State obligations under the ICESCR is Article 2(1), which 

enshrines the concept of ‘progressive realization’. According to Article 2(1) of the 

ICESCR, States are only obliged to realize these rights progressively to the maximum of 

available resources. Therefore, there is no obligation to realize all socio-economic rights 

immediately in full, in acknowledgement of the fact that the full realization of all right en-

shrined in the ICESCR is often not possible within a short period of time.
150

 However, this 

does not leave the realization of rights to the discretion of States.
151

 For instance, States are 

immediately obliged to take steps, i.e. steps towards the full realization of the goal must be 

taken within a short time.
152

 Those steps have to be deliberate, concrete, and targeted,
153

 

and must be undertaken with a view to achieve the full realization of the rights progressive-

ly. Furthermore, States have to move as expeditiously and effectively as possible towards 

that goal
154

 of full realization, and have to show progress towards that goal. The speed by 

which they have to move towards this goal is determined by objective standards, such as 

the availability of resources.
155

 In this regard, resources can include all means that are po-

tentially necessary for the realization of the human rights guaranteed in the ICESCR,
156

 and 

it can be financial, natural, human, technological, information and other resources.
157

 

Hence, the specific steps to be taken concerning the progressive realization of socio-
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economic rights differ from State to State, i.e., full realization may take a long time in some 

States, while other may have the capacity to accomplish this aim within a relatively short 

period or have already achieved it.
158

 The CESCR indicates that any retrogressive measures 

taken by a State party to the ICESCR would be required to demonstrate that it carefully 

weighed all the options, considered the overall impact on all human rights and fully used 

all its available resources.
159

 

 

While recognizing the limits of available State resources, General Comment No. 15 reiter-

ates that various ICESCR obligations are of immediate effect.
160

 Such obligations include 

the obligation to guarantee the human right to water without discrimination of any kind, 

and the obligation to take steps toward the full realization of the provisions of the ICESCR. 

These obligations aim at guaranteeing a minimum standard. In its General Comment No. 3, 

CESCR stated the view that a minimum core obligation to ensure the satisfaction of, at the 

very least, minimum essential levels of each of the rights is incumbent upon every State 

party.
161

 The minimum core obligations may be regarded as the baseline from which the 

progressive realization of the right to water has to start. It has therefore been called the 

‘floor’ below which the realization of a human right must not fall.
162

 The progressive reali-

zation of human rights does not start from zero but from this minimum core.
163

 From that 

point, the State is required to realize the right to water progressively in order to achieve its 

full realization, which may be regarded as the ceiling.
164

 Accordingly, the core content of 
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the human right to water encompasses a minimum standard that is indispensable for human 

survival and dignity.
165

 

3.4.2.2 Non-discrimination  

Crucial component of the human right to water is that everybody is ensured access to water 

including the most vulnerable or marginalized groups, without discrimination. The princi-

ple of non-discrimination is laid down in Article 2(2) of the ICESCR. Article 2(2) of the 

ICESCR states: ‘the State Parties to the present Covenant undertakes to guarantee that the 

rights enunciated in the present Covenant will be exercised without discrimination of any 

kind as to race, color, sex, language, religion, political or other opinion, national or social 

origin, property, birth or other status’.
166

 With regard to the prohibited grounds, the ones 

listed in Article 2(2) of the ICESCR are not exhaustive but merely illustrative.
167

 This is 

indicated by the term ‘other status’ that has an open meaning.
168

 The CESCR generally 

understands discrimination as constituting any distinction, exclusion, restriction or prefer-

ence or other differential treatment that is directly or indirectly based on the prohibited 

grounds of discrimination and which has the intention or effect of nullifying or impairing 

the recognition, enjoyment or exercise, on an equal footing, of the ICESCR rights.
169

 Fur-

thermore, the Committee on the Elimination of Racial Discrimination in its concluding 

observation to Israel states that the State Party should ensure access to water resources to 

all without any discrimination of any sort. 
170
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States are not only obliged to ensure non-discrimination in current and future measures, 

they also have to address existing de facto discrimination and pay specific attention to dis-

advantaged, marginalized, and vulnerable groups.
171

 In this regard, the human rights 

framework mandates the reduction of disparities.
172

 In certain circumstances it calls for 

preferential treatment and proactive measures necessary to remedy inequalities and condi-

tions that perpetuate discrimination,
173

 which often-necessitating greater resources for 

groups and individuals who have traditionally neglected.
174

 It is well established in interna-

tional human rights law that affirmative action does not constitute a prohibited discrimina-

tion.
175

 General Comment No. 15 has identified groups and individuals often facing diffi-

culties in exercising their rights to water, who therefore require special attention. These 

include women, children, and people living in rural and deprived urban areas including 

informal settlements. Also, certain groups such as elderly, people living with disabilities or 

with HIV/AIDS demand special attention.
176

 Therefore, de facto discrimination occurring 

as a result of the unequal enjoyment of economic, social and cultural rights, on account of 

lack of resources or otherwise, should be brought to an end as speedily as possible.
177
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3.4.2.3 the tripartite typology  

The human right to water contains both freedoms and entitlements.
178

 The freedoms in-

clude the right to maintain access to existing water supplies necessary for the human right 

to water, and the right to be free from interference.
179

 By contrast, the entitlements include 

the right to a system of water supply and management that provides equality of opportunity 

for people to enjoy the right to water.
180

 Based on these contents the CESCR in its General 

Comment No. 15 elaborates three specific legal obligations that are known as the tripartite 

typology, i.e., respect, protect and fulfill.
181

 General Comment No. 15 presents these obli-

gations as negative duties of the State Parties, or duties that demand their forbearance. 

 

i. Obligation to respect 

The obligation to respect is an obligation requiring the States Parties to refrain from inter-

fering directly or indirectly with the enjoyment of the human right to water.
182

 This requires 

the States Parties to refrain from engaging in any practice that arbitrary and illegally dis-

connects water services, limits or denies equal access to adequate water (it can be reducing 

the provision of safe drinking water to slums in order to meet the demands of wealthier 

areas), unlawfully diminishes or pollutes water (it can be through waste from State-owned 

facilities or through use and testing of weapons), destroys water services and infrastructure 

as a punitive measures during armed conflict; or depletes water resources that indigenous 

peoples rely upon for drinking.
183

 Thus, the obligations are essentially negative in nature. 
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ii. Obligation to protect 

It has been argued that this is the most important aspect of state obligation, as it is the state 

that has the power to implement laws and order, and as such protect the individuals within 

its borders.
184

 This refers to, protection from actions of powerful actors and protection 

against unethical behavior by private sectors, whether corporate or individual, which 

threaten the enjoyment of individual’s rights.
185

 States Parties also has an obligation to pro-

tect individuals, within the state’s jurisdiction, from hazards.
186

 

 

Thus, the obligation to protect under General Comment No. 15 requires the States Parties 

to prevent third parties from interfering in any way with the enjoyment of the right to wa-

ter.
187

 This obligation includes, inter alia, adopting necessary and effective legislative, and 

other measures to ensure that communities are protected against third parties’ unsustainable 

extraction
188

 and/or pollution
189

 of the water resources they rely upon for drinking; the 

physical security of women and children is not at risk when they go to collect water outside 

the home; and third parties controlling or operating water services do not arbitrary and ille-

gally disconnect water services or compromise the equal, affordable and physical access to 

sufficient safe drinking water.
190

 Generally, States should adopt legislative measures and 

establish effective regulatory system to govern water management and prevent abuses and 

misconducts by third parties.
191
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iii. Obligation to fulfill 

The obligation to fulfill can be disaggregated into obligations to facilitate, promote, and 

provide.
192

  The obligation to facilitate requires that States Parties to take positive measures 

in order to enable and assist individuals and community to enjoy the human right to water, 

and ensure direct provision when people cannot, for reasons beyond their control, realize 

their human right to water by their own means.
193

 Whenever it is possible, everyone is ex-

pected to ensure the satisfaction of basic needs through his or her own efforts and re-

sources.
194

 Thus, direct provision should be taken as a last resort
195

 in cases of emergency 

relief or extreme poverty where people cannot afford to pay for water services.
196

 The obli-

gation to promote requires the States Parties to take steps to ensure that there is appropriate 

education provided concerning the hygienic use of water, protection of water sources, and 

methods to minimize water wastage.
197

 The obligation to provide refers to the need for 

State Parties to adopt national water policy, strategy and plan of action that recognizes the 

right to water and gives priority in water management to essential personal and domestic 

uses; defines the objectives for the extension of water services, with a focus on disadvan-

taged and marginalized groups; outline the responsibilities and timeframe for implementing 

the necessary measures; monitors results and outcomes, including ensuring adequate reme-

dies for violation.
198

 States must also, make water services more affordable. These 

measures should be developed in a participatory manner. 
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Generally, it is important to note that failure to act in good faith to take the necessary and 

feasible steps towards the realization of the human right to water amounts a violation of 

this right.
199

 However, keeping in mind the provisions of Article 2 of the ICESCR, General 

Comment No. 15 distinguishes between the inability and the unwillingness of a State Party 

to comply with its obligations.
200

 A State Party that is unwilling to use the maximum of its 

available resources for the realization of the human right to water is in violation of its obli-

gations under the ICESCR.
201

 However, if resource constraints render it impossible for a 

State Party to comply fully with its obligations under the ICESCR, the State has the burden 

of justifying that every effort has nevertheless been made to use all available resources to 

meet the obligations under the ICESCR.
202

 Therefore, the CESCR makes clear that viola-

tions to the human right to water can occur through either act of commission or act of 

omission.
203

 Acts of commission include the adoption of legislations and policies that are 

incompatible with preexisting domestic and international obligations in relation to the hu-

man right to water, the adoption of retrogressive measures incompatible with the States 

Parties obligations, the State Party’s interference with the human right to water that in-

cludes discriminatory or unaffordable increase in water tariff, or pollution and diminution 

of water resources affecting human heath.
204

 Omission on the other hand, include failure to 

take appropriate steps towards the full realization the right to water, or the failure to enact 

or enforce the relevant laws and policies for the full realization the right to water.
205
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3.4.2.4 Public Participation and access to information 

General Comment No. 15 is silent on the issue of public participation in the operation and 

management of water resources. However, the CESCR in its concluding observations to 

Israel and Mexico strongly urged the State Parties to ensure full and equal public participa-

tion in the process of water management, extraction and distribution.
206

 Furthermore, the 

Dublin Statement on Water and Sustainable Development states that water development 

and management should be based on a participatory approach, involving users, planners 

and policy makers on all levels.
207

 The participatory approach shall involve raising aware-

ness on the importance of water among policy makers and general public.
208

 Hence, deci-

sions are taken at the lowest appropriate level, with full public consultation and involve-

ment of users in planning and implementing of water projects.  However, for participation 

to be meaningful and effective, a reasonable measure of free expression and assembly must 

be permitted. This interrelationship between participation and the need for a space for free 

expression and assembly is a clear indicator of the interdependence of socio and economic 

rights on the one hand, and civil and political rights on the other.
209
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States shall also facilitate and encourage public awareness and participation by making 

information widely available.
210

 Hence, everyone shall have appropriate access to infor-

mation and data concerning activities in their communities.  

 

Threfore, in the next section we are going to look at the current situation of the right to wa-

ter in Ethiopia inline with the normative contents and State obligations discussed above. 

4 Policy and legal framework of the human right to water in Ethiopia 

4.1 General outline 

Ethiopia as one of the few countries with a constitutional provision to a formal right to wa-

ter has signed and ratified the ICESCR in 1966. Hence, the FDRE Constitution has various 

provisions that recognize the human right to water; Article 90 of the FDRE Constitution 

explicitly states, “To the extent of the country’s resource permit, policies shall aim to pro-

vide all Ethiopians access to public health, education, clean water, housing, food and social 

security”.
211

 Unlike the ICESCR provisions Article 11 and 12, the FDRE Constitution has 

explicitly recognized the human right to water. Furthermore, Articles 44 and 92 states, “All 

persons have the right to clean and healthy environment”.
212

 The African Commission, in 

its decision to the case between the social and economic rights action center and the center 

for economic and social rights v Nigeria has recognized the right to clean water as part of 

the right to clean environment provided under article 24 of the African Charter. Thus, the 

right to clean and health environment provided under the FDRE Constitution also guaran-

tees the right to clean water. 
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The inclusion of the human right to water in the FDRE Constitution signifies a political 

commitment to achieve the full coverage of the human right to water in Ethiopia. It also 

signifies a legal entitlement, and provides the ultimate legal basis for policies, proclama-

tions and plans to ensure the full realization of the right to water. In this regard, the Ethio-

pian government has established appropriate institutional structures as well as issued and 

implemented a number of policies, plans, strategies and programs. Therefore, in this sec-

tion I am going to reflect on the substantive contents of the human right to water in Ethio-

pia, in doing so I will be discussing the legislations, policies and plans implemented for the 

realization of the human right to water in Ethiopia. Furthermore, the obligation to respect, 

protect, fulfill, non-discrimination and public participation discussed in section three of this 

paper are going to be discussed in line of the Ethiopian situation. 

4.2 Sufficient water allocation 

The Ethiopian Water Sector Policy (WSP)
213

 explicitly guarantees access to sufficient wa-

ter, of acceptable quality, to satisfy basic human needs of all Ethiopian citizens. Regarding 

water allocation, priority is given to domestic water use (water use for drinking, cooking, 

sanitation and other domestic purpose) above any other water uses both under the Ethiopian 

WSP and Water Resource Proclamation.
214

 Other allocations of water after the basic needs 

are based on equitable and efficient socio-economic development criteria.
215

 However, for 

optimum water utilization and fair administration of water uses, after water allocation for 

basic needs, priority is given to multi-purpose water projects than single-purpose water 

projects.
216
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The MoWR is responsible for determining the water allocation and manner of its use 

among various uses and users. Hence, any person, or any public or private agency, must 

apply for a water-use permit to use any water resources, and they must fulfill the require-

ments set out by the MoWR, namely, that their use of water does not infringe any other 

legitimate interests and does not entail pollution or harmful effects on the water resources 

and the environment.
217

 However, a water-use permit is not required for hand-dug water 

wells or for using water from hand-dug wells; nor is it needed for the use of water in tradi-

tional irrigation (peasant managed irrigation that supplies water to land at a maximum rate 

of one liter per second or not more than one hectare of land per peasant), traditional animal 

rearing or the operation of water mills.
218

 Failure to comply with the terms and condition 

prescribed in the water-use permit, i.e., use of water for purposes not authorized, failure to 

pay water charges within 60 days following notification, a finding by MoWR that the water 

resources involved is being temporarily depleted and failure to keep water standards can be 

a ground for suspending the water use permits partially or totally.
219

 This indicates the de-

termination of MoWR to protect water resource from acts of third parties. However, the 

problem is that most of the time these actions are not enforced on the ground, they only 

exist written in the laws.  

 

Besides requiring water rights, some new development projects also require an environ-

mental impact assessment (EIA).
220

  EIA is mandatory in all water resource projects in 

Ethiopia.
221

 According to EIA Procedural Guideline, irrigation projects covering more than 

100 hectares, and horticulture and floriculture industries shall undertake EIA. However, all 

small-scale agricultures and irrigation projects covering less than 50 hectares, or livestock 
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activities (less than 50 cattle, 100pigs, or 500 poultry) are exempted from EIA.
222

 Hence, 

any licensing agency shall prior to issuing an investment permit or an operating license for 

any project, ensure that Environmental Protection Agency (EPA) or the relevant regional 

environmental agency has authorized its implementation.
223

 However, this hasn’t been im-

plemented effectively due to lack of harmony and cooperation between the EPA and the 

investment agencies towards ensuring the environment compliance standards set forth in 

the policies and various laws. For instance, with the aim of accelerating the issuance of 

investment permits, the Ethiopian investment agency started issuing permits before EIA 

was done. EIA should have been a proactive task, however, it is being demanded after the 

company has gone far in production and after it has become too late to stop production for 

the mere lack of EIA. Sher Complex the largest floriculture company in Ethiopia that oper-

ates around Lake Ziway for example has not done any EIA due to lack of cooperation be-

tween agencies and the government’s intention to attract foreign direct investment (FDI). 

Therefore, this shows that the need to protect sensitive water areas from possible and irre-

versible damage is not yet felt in Ethiopia and the Ethiopian government has failed its obli-

gation of to protect the human right to water from violation by third parties. Generally, the 

fact that EIAs are not conducted prior to the implementation of water resources projects 

may further exacerbate the environmental degradation and pollution of lakes and rivers by 

having negative consequences in terms of both water quantity and quality. However, it 

should be noted that, small-scale irrigation projects, which are exempted from undertaking 

EIA are one of the major water users with a very low percentage of water use efficiency 

that are contributing to the problem of water scarcity in the CRV of Ethiopia. 

 

In practice, when we see the situation of sufficient water allocation in Ethiopia, daily per 

capita water consumption is generally very low. Domestic water supply is suppressed in 

almost all towns in the country due to supply shortage. The average domestic water use in 
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Ethiopia is 13.3 liter per person per day, which is lower than the minimum water require-

ment set by the WHO, which is 20 liter per person per day.
224

 Furthermore, the average 

water use in the rural areas of Ethiopia ranges between 3-4 liters per person per day, which 

amounts to 25% of the minimum recommended amount.
225

 However, the MoWR has taken 

different measures to improve the insufficient water supply and realize the human right to 

water progressively. One of such measures is the establishment of the Water and Sanitation 

Universal Access Plan (UAP) in 2005. The UAP has set a target of minimum water supply 

level of 15 liters per person per day for the rural areas and 20 liters per person per day for 

urban areas to be reached in the timeframe between 2005-2015.
226

 The targets set by UAP 

clearly shows disparities between rural and urban areas, and in addition we can understand 

how low water allocation in rural areas is by looking at the target set for the rural areas that 

is 15 liters per person per day, which is lower that the minimum water requirement by the 

WHO. Furthermore, when UAP achievements were evaluated in 2008, it was clear that 

insufficient progress was being made towards the targets of UAP, due to inadequate fi-

nance, technology, skilled human resources and escalating costs. Hence, the UAP was re-

vised in 2009 with no changes in timeframe or targets. The revised UAP emphasizes more 

on mass mobilization of low cost technologies and self-supply (i.e. unsubsidized family 

wells). The revised document takes into account the increasing costs of water service deliv-

ery associated with declining water tables, and serving more remote locations and smaller 

communities. 
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4.3 Safe and acceptable 

The Ethiopian Public Health Proclamation makes it illegal to provide water unless the 

Health Authority verifies its quality.
227

 Furthermore, it states that no person shall dispose of 

waste in a manner that contaminate the environment or affect the public health.
228

 The Fed-

eral Ministry of Health (FMoH) is responsible for water quality monitoring and surveil-

lance.
229

 However, it does not run its own water quality laboratory due to insufficient facili-

ties, skilled human resources, and inadequate funds. Therefore, it relies on the facilities at 

the Ethiopian Health and Nutrition Research Institute (EHNRI), which is chaired by the 

FMOH.
230

 

 

In Ethiopia, only 44 percent of the general population has access to safe drinking water. In 

rural areas, that drops to just 34 percent.
231

 Overall compliance with WHO guideline values 

and national standards is 68 percent, utility piped supplies has the highest overall level of 

compliance (80 percent) and protected springs the lowest (44 percent).
232

 Water quality is 

very poor and contaminated by biological and chemical wastes. For instance, in 2006, the 

joint Government, WHO and UNICEF Rapid Assessment of Drinking Water Quality estab-

lished that 28 percent of all protected rural water supplies were contaminated with faecal 

micro-organisms.
233

 Thus, with millions of people unable to access safe water the impact 

on the health of the community is shocking, for instance, an estimated 54,000 children die 

each year directly from diarrhea.
234

 Hence, Ethiopia’s major health problem is the spread of 
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disease caused by poor water quality. Furthermore, these issues are made worse by short-

age of medical staff and health facilities.  

 

Therefore, in practice, monitoring of drinking water quality is poorly enforced in Ethiopia; 

due to lack of coordinated and structured approach between FMoH and the MoWR, lack of 

financial resource, poor logistics, too few human resources, inadequate laboratory equip-

ment and lack of interaction, and exchange of information between the regional health bu-

reau and the regional bureau of water resource.
235

 Furthermore, in water quality manage-

ment, there is lack of public participation caused by lack of political will, community prior-

ity given to quantity than quality, and lack of awareness creation work done regarding wa-

ter quality issues in the country.
236

 However, to solve the problems of water quality labora-

tories and the limited technical capacity, the MoWR has implemented capacity building 

program through the 15-year water sector development program, which is going to be final-

ized in 2015.
237

 Additionally, the government shall take actions to improve public partici-

pation in the water quality management.  

 

For instance, water quality is one of the major problems faced in the CRV of Ethiopia. Its 

low quality is produced by both anthropogenic and non-anthropogenic causes. When we 

look at the non-anthropogenic causes, the most important is the high level of fluoride con-

centration in the CRV of Ethiopia.
238

 An estimated of 11 million people are at the risk of 

contracting fluorosis in the rift valley with manifestations ranging from unsightly dental 

staining to chronic joint and crippling skeletal deformation. On the other hand, anthropo-
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genic contamination of water in the CRV of Ethiopia is caused from pesticides and other 

agrochemicals used by the large-scale and small-scale agricultural production. Therefore, 

from what we have seen in this section, it is clear that the Ethiopia government has putted 

less attention to ensuring water quality/safety, rather, the government is clearly focusing on 

extending access to water supply. Thus, the Ethiopian government should take an immedi-

ate action to ensure water safety. 

4.4 Access to water 

As we have seen in the previous sections, the water supply situation in Ethiopia is very 

poor that most of the population does not have access to safe and adequate water supplies. 

Three-fourth of the health problems in Ethiopia are caused due to communicable diseases 

attributable to inadequate and unsafe water supply.
239

 It was estimated that 68 per cent of 

the total population, 91.5 per cent of urban population and approximately 65 per cent of the 

rural population has a reasonable access to adequate water supply.
240

 This data indicates 

significant disparities between urban and rural water supply, but the gap is narrowing as the 

rural water supply situation improves. Furthermore, women are greatly affected by inacces-

sibility of water in close proximity. For instance, women and children particularly girls in 

rural areas have to fetch water, often walking for 3-8 kilometers from their vicinities,
241

 

which leaves them with less time, if any, to go to school, to earn a living or to participate in 

community activities. They also are the segment of the population more vulnerable to water 

related diseases. According to the WHO, in order to have a basic access to 20 liters per day, 

the water source has to be within 1 kilometer of the home and the collection of time should 

not exceed 30 minutes, but as we have seen it above, women in the rural parts of Ethiopia 

are walking long hours to fetch water, which does not fulfill the minimum requirement of 

20 liters per day. 
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To solve these situations, the Ethiopian government is committed to fulfilling the target 10 

of the MDG 7, which is reducing by 50 percent the proportion of the population without 

access to water by the year 2015, thereby improving the overall health and socio-economic 

condition and quality of life of the population, especially children and women.
242

 Thus, the 

Ethiopia government has adopted ambitious water targets through its UAP. The UAP tar-

gets to reach 98.5 percent access to safe water by 2015 (100 and 98 percent for urban and 

rural respectively). Furthermore, it has set a minimum service level of 15 liters per person 

per day available at a distance of 1.5 kilometer for rural areas and 20 liters per person per 

day at distance of 500 meters for urban areas, which still puts the water supply in the rural 

areas below the minimum standards set by the WHO (i.e. access to 20 liters of water per 

person per day and water source within 1 kilometer distance from home). 

 

The cost of meeting these national targets is now estimated around 2.4 billion USD,
243

 out 

of this 1.75 billon USD for rural water supply only. However, the available funding in the 

water supply sector is currently not adequate to meet the targets. For instance, in 2009, less 

than half of the estimated 644 million USD were being committed to achieve the UAP tar-

gets. Hence, there is a discrepancy between the needs of the country and the capacity of the 

government to meet them. Furthermore, the financial problem is worsen by lack of tech-

nical expertise to manufacture technological inputs needed for water resources usage and 

development, since few institutions offer training in the various aspects of water resources 

and new universities are producing many graduates; however, they provide mostly theory 

based training that does not offer an immediate solution to the problems at hand.
244

 The 

low level involvement of private sector investors within the sector places an immense pres-

sure on an already overstretched treasury. Therefore, there is inadequate financial, material 

and human resource for the implementation of UAP targets in Ethiopia. In order to reach 
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these targets, the Ethiopian government should follow innovative and cost-effective sector 

wide approach.  

 

To enhance multi-sectorial coordination and to get the main partners of water supply sector 

involved in joint planning, implementation and monitoring of water supply in communities, 

schools and health institutions a Memorandum of Understanding (MOU) is signed in 2006 

between the MoWR, Ministry of Health and Ministry of Education. However, in practice a 

lot of work is required to achieve the MOU objective. Furthermore, strengthened coordina-

tion mechanisms and more efficient management can lead towards an effective and effi-

cient use of the limited resources.  

4.5 Affordability 

Since, water is recognized as an economic good by the WSP, water charges are required to 

be paid by water users for any use allowed in the proclamation.
245

 Charges for water use 

are determined by the Council of Ministers. Failure to comply with such an obligation will 

be a ground for stoppage of water supply upon the expiration of the grace period (60 

days).
246

 This provision is a clear reflection of the Dublin principle, which states, ‘manag-

ing water as an economic good is an important way of achieving efficient and equitable 

use, and of encouraging conservation and protection of water resources.’
247

 Hence, sustain-

able and efficient water use can be promoted by recognizing water as an economic good, or 

by enforcing polluter pays and user pays principles.
248

 Despite the call for cost recovery 

and full water pricing, governments must address the issue of affordability by the poor, 

vulnerable and underprivileged segment of the society. Furthermore, in its concluding ob-

servation to Azerbaijan, the CESCR states that the State Party should take effective 
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measures to ensure and protect the right to water of the disadvantaged groups
249

, and the 

WSP has clearly reflected the statement of the Committee by stating, “Although all water 

resources developments ought to be based on the economic value of water (i.e. ensuring 

fees are paid for the services rendered), the provision of water supply services to the under 

privileged sectors of the population, shall be ensured based on a special social strategy”.
250

 

As a result, the Proclamation grants discretion to the MoWR to exempt certain group of 

persons from payment of water charges in its regulations to be issued for its implementa-

tion. However, the Regulation No. 115/2005 has not specified any group of persons that 

can be a beneficiary from such an exemption. Furthermore, the Committee on the Right of 

the Child concerned with the widespread poverty and the increasing large numbers of chil-

dren without access to clean drinking water recommended Ethiopia in its concluding ob-

servation,
251

 to reinforce its efforts to provide support and material assistance, with a par-

ticular focus on the most marginalized and disadvantaged families, and to guarantee the 

right of children to an adequate standard of living. However, in practice the tariffs charged 

to users for water supply are very much lower than the economic cost of supplying water to 

the consumers, i.e. the revenue obtained from consumers does not cover even the operation 

and maintenance costs in several cases. Hence, many systems are operating under subsides 

from the government. The standard method of charging for water has been by a flat rate 

charging 0.50-1.00 Birr (one Kroner is around three Birr) per cubic meter.
252

 The tariff has 

been applied uniformly, with no differentiation among service standards or amount of con-

sumption for residential, commercial, industrial and public areas. Furthermore, at public 

fountain, where water is sold for the quantity taken, the water is still charged at the same 
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rate as that for private connections. This indicates that in practice the Ethiopian government 

has not taken any action or special social strategy to assist the underprivileged/poor section 

of the society in ensuring their right to water. For instance, when water from public foun-

tain is scarce or the distance is too great, residents are forced to buy water from houses with 

private connections. The private water vendors charge a very high price ranging 10-20 

cents for 20 liters making the cost of water per cubic meter 5-10 Birr.
253

 This situation re-

flects that those who buy water from public fountains receive a much inferior service with 

long queues and frequent shortages. Hence, the public fountain users are forced to continue 

use from traditional sources, which are pollutes and unsafe to drink. This problem indicates 

that the tariff structures are not equitable, and subsides made by the government is mostly 

benefiting the higher income group of the society. 

 

4.6 Ethiopia’s progress in water supply coverage and minimum core obligations 

Given the various constrains outlined in the preceding section, Ethiopia’s progress in water 

coverage is encouraging. According to the Growth and Transformation Plan, Ethiopia’s 

water supply coverage has improved from 19 percent in 1990 to 65.8 percent in 2010 (91.5 

percent urban and 62 percent rural).
254

 Furthermore, according to the 2006 Joint Monitor-

ing program, Ethiopia was mention as one of the countries on track to achieve the 

MDGs.
255

 Even though, there has been significant progress in recent years, there are still 

close to 30 million Ethiopian who lack access to safe and reliable sources of drinking 

water.
256

 Furthermore, even if the gap between urban and rural areas water coverage is nar-

rowing, there is still significant disparities between them, which needs additional effort to 
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solve it. However, even though there is a progress towards the realization of the human 

right to water in Ethiopia, the minimum core obligation/ minimum essential standards (i.e. 

access to 20 liters of water per person per day and water source within 1 kilometer distance 

from home) has not yet achieved due to inadequate financial, technological, and skilled 

human resources. Therefore, it is important to note that resource constraint and weak insti-

tutional cooperation has rendered Ethiopia not to comply with the minimum essential 

standards. 

4.7 Non-discrimination 

Article 25 of the FDRE Constitution clearly provides that all persons are equal before the 

law and are entitled without any discrimination to the equal protection of the law. There-

fore, all persons are entitled to enjoy their human right to water with out any discrimina-

tion. However, as it is mention in section three of this paper, States are not only obliged to 

ensure non-discrimination in current and future measures, they also have to address exist-

ing de facto discrimination and pay specific attention to disadvantaged, marginalized, and 

vulnerable groups.
257

 In this regard, the human rights framework mandates the reduction of 

disparities.
258

 Hence, the Ethiopian WSP has provide that the provision of water supply 

services to the under privileged section of the population shall be ensured based on a spe-

cial social strategy. However, in practice this has not happened yet. As we have seen in the 

preceding sections, there is a clear de facto discrimination in Ethiopia, for instance, the 

poor section of the society is unable to enjoy the right to clean water due to financial con-

straint and the Ethiopian government has not taken any preferential treatment and proactive 

measures to remedy this problem. Furthermore, there is a huge disparity between urban and 

rural water supply.  The rural population is still struggling to fulfill their basic need to wa-

ter. Therefore, de facto discrimination occurring in Ethiopia as a result of the unequal en-
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joyment of economic, social and cultural rights, on account of lack of resources or other-

wise, should be brought to an end as speedily as possible.
259

 Furthermore, the Ethiopian 

government should consider giving affirmative action to the underprivileged, marginalized, 

and vulnerable section of the society in order to terminate de facto discrimination.  

4.8 Public participation and access to information 

According to the FDRE Constitution, every Ethiopian has the right to full consultation and 

to the expression of their views in the planning and implementation of policies and projects 

that affect them directly.
260

 Furthermore, the WSP has adopted a decentralized water man-

agement approach that ensures the participation of all stakeholders in the decision-making 

process in all aspects.
261

 It also states that water users associations, communities and par-

ticularly women should play central role in water resources management activities, though 

on the ground there is a great deal to go, in particular difficulty of women participation. At 

basin level, selected regional bureau, major water users and specific civil-society groups 

are invited as observers in the River Basin High Council (BHC) decision-making process, 

and this indicates that public participation is appreciated at the basin level.
262

 However, 

when we see the participation of water users and civil-society groups in the BHC, it is only 

as an observer member not as a voter member, which makes me think that the public partic-

ipation here is a limited one. When we see public participation on the ground, it is totally a 

different story. There is very low community participation caused due to lack of political 

will and awareness. Hence, in practice public participation continues to be minimal in the 

planning and implementation of water resources development and management. The public 

is therefore dependent only on what the government provides them rather than contributing 

to the development efforts in the water sector. 
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When we look at the situation of access to information, there is lack of integrated monitor-

ing and information system. Most of Ethiopian lakes have not been studied. Thus, the da-

ta’s that exist on most Ethiopian lakes are incomplete and very old.  Hence, without basic 

information on the physical and chemical aspects of the lakes, it is difficult to evaluate any 

qualitative and/or quantities changes. Thus, it is possible that degradation of lakes could go 

unnoticed for a long time and eventually bring disastrous effects. The reasons contributing 

to lack of information on the Ethiopian water resources are lack of research fund, poor dis-

semination of results and lack of transparency. Thus, data and information about the water 

resources are not accessible to all stakeholders as required. Therefore, the Ethiopian gov-

ernment shall take action to improve public participation and access to information for the 

realization of the human right to water and better water management. 

4.9 Institutional structures in the water sector of Ethiopia 

Based on the Declaration of the Millennium Development Goals and Agenda 21
263

, the 

Ethiopian government has continued to further devolve decision-making process, planning 

and implementation of social and economic activities down to the local levels. Hence, the 

decentralization and regionalization policy has been an enabling environment for the estab-

lishment of water institutions at different levels for the implementation of the human right 

to water and the sustainable development, management and use of water. Institutional ar-

rangements for water resources development and management in Ethiopia are organized 

into a three-tiered hierarchy: policy maker and standard setter at federal level, resource 

manager at basin level and service provider at a local level.
264

  

At federal level, the MoWE is the sole federal government institution established by Proc-

lamation No. 691/2010 to manage the country’s water resources.
265

 It has mandates to for-
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mulate policy and legal frameworks, establish relevant institutions, set standards, and im-

plement water laws and regulations.
266

 However, where necessary the Ministry can dele-

gate all or part of its powers and duties to other federal, River Basin Organizations (RBOs) 

or regional states for efficient execution of its mandates.
267

 The delegation of powers and 

duties to the RBOs, where regional states have a voice in decision-making process is very 

crucial since most of the water resource developments and management activities are going 

to be implemented in the respective Regional States. 

 

At basin level, River Basin Organizations (RBOs) comprising a Basin High Council (BHC) 

and River Basin Authorities (RBAs) are being established in order to ensure integrated wa-

ter resources management at a basin level.
268

 The government has adopted the RBOs as a 

planning unit for the development and management of the water resources of the country 

that is inline with the WSP. Most of the major powers and responsibilities of the MoWR 

has now been delegated to RBOs.  

 

The BHC is the highest decision making body and is chaired by the Vice Prime Minister. 

Minsters of seven federal ministries, presidents of relevant regional states and the Envi-

ronmental Protection Authority (EPA) are represented. Selected regional bureau, major 

water users and specific civil-society groups are invited as observers in the Council, and 

this indicated the public participation at the basin level is appreciated. Therefore, ensuring 

the participation of the major stakeholders in the decision making process within the RBOs 

is crucial in order to enhance a sustainable and collaborative integrated water resources 
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management (IWRM) approach and to create a sense of ownership among the Regional 

States involved.
269

  

 

The BHC is mandated to give policy guidance and examine basin specific policy issues and 

strategies, plans, programs, and projects as well as decide on water allocation principles 

and rules that would apply among water users and Regional States.
270

 Furthermore, it has a 

mandate to resolve disputes that may arise among Regional States.
271

 However, to make an 

independent decision, the BHC shall have an adequate technical support while dealing with 

technical nature of matters brought to it.
272

 Finally, when the basin is trans-boundary, the 

BHC has the mandate to provide relevant information and advisory support to the federal 

government office in charge of negotiations with neighboring countries.
273

 

 

The RBAs are envisaged to be the technical arm of the RBOs and they serve as a secretariat 

of the BHC.
274

 RBAs are accountable to the BHC for political matters and to the MoWR 

for technical issues, and they have functions in water resources planning, administration, 

coordination, monitoring, data collection and analysis processing, pollution control, alloca-

tion (including permitting) and drought/flood forecasting control.
275

 Furthermore, the 

RBAs have the mandate to give advice and technical support to the BHC and the MoWR 

on dispute resolution to the allocation and use of water resources of the basin.
276

 To date, 
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there are three RBAs for the Abbay, Awash and Rift Valley Lake basins. The accountabil-

ity of RBAs to basin water users is via representation in the BHC, where Regional Presi-

dents are part of the decision making process. At a sub-basin and project level, standing 

committee established by RBAs for specific purposes include basin water users as commit-

tee members. RBAs also interface with regional water bureau through permitting, capacity 

building and providing data and information. Furthermore, the RBAs make grants for the 

regional-level water management activities using money collected from water/license 

charges. Hence, the RBAs have the mandate to collect water charges from users.
277

 How-

ever, the Council of Ministers has not yet issued the amount of water charges to be paid by 

users as law. Finally, for the RBAs to effectively discharge its functions, active involve-

ment and cooperation of all stakeholders both at the federal and regional levels is crucial. 

 

At regional level, water resource bureau in each Regional States deal with the development 

of water resources for domestic water supply, either directly for larger borehole drilling 

programmes, or indirectly through funding for local governments and their water offices. 

Regional bureau also plan, finance and implement small scale (less than 200 hectares) irri-

gation projects. 

 

Generally, as it is seen in this and the presiding sections, in practice the Ethiopian govern-

ment is clearly focusing on its obligation to fulfill by adopting national water policy, strate-

gy, plan of action that recognize the right to water and gives priority in water management 

to essential personal and domestic uses; outline the responsibilities and timeframe for im-

plementing the necessary measures; monitors results and outcomes, including ensuring 

adequate remedies for violation. 

5 Conclusion 

The objective of this paper was to reflect the situation of the human right to water in Ethio-

pia by taking into a consideration the water resources development and abstraction prob-
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lems in the CRV of Ethiopia. The Central Rift Valley (CRV) of Ethiopia, which comprises 

Lake Ziway, Lake Abijata, Lake Shala and Lake Langano, forms a complex and vulnerable 

hydrological system. Currently, it is facing several problems relating to water abstraction 

and environmental degradation. Population pressure, economic development as well as 

settlement of large-scale foreign and national horticulture and floriculture enterprises are 

putting claims on water resources in the CRV of Ethiopia. The increased settlement in the 

last ten years is caused by the suitable climate conditions and the favorable government 

policies to attract foreign investments in the region. Therefore, the unsustainable water us-

age in the CRV of Ethiopia is seriously threatening the human right to water (access to wa-

ter) of the population. 

 

Ethiopia has recognized the human right to water explicitly in its constitution. Thus, all 

persons have the right to live in a clean and healthy environment, and to the extent the 

country’s resource permit; policies shall aim to provide Ethiopians access to public health 

and education, clean water, housing, food and social security. To realize this objective, the 

Ethiopian government has implemented comprehensive policies, strategies and programs. 

Furthermore, through the UAP, it has set targets far more ambitious that the MDGs. It aims 

to reach 98.5 percent access to safe water (100 and 98 percent for urban and rural respec-

tively) by 2015. However, due to lack of capacity, human resource, inadequate finance, 

high government staff turnover, equipment, technology, technical expertise and coordina-

tion; Ethiopia is still struggling to meet even the minimum essential levels required for 

basic needs of a person, i.e. 20 liters per person per day.  However, given the various con-

strains mentioned above, Ethiopia’s progress in water coverage is encouraging. According 

to the Growth and Transformation Plan, Ethiopia’s water supply coverage has improved 

from 19 percent in 1990 to 65.8 percent in 2010 (91.5 percent urban and 62 percent rural). 

Furthermore, according to the 2006 Joint Monitoring program, Ethiopia was mention as 

one of the countries on track to achieve the MDGs. Therefore, for the full realization of the 

human right to water; the Ethiopian government shall consider a more innovative, cost-

effective and coordinated approach in managing its water sector.  
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