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1 Introduction 

 

Together with the struggle for control over non-renewable resources - especially over oil and 

gas - and the rewriting of the constitution, the continuance of the agrarian reform constitutes 

the defining element of the political and social revolution occurring in Bolivia today. It is hard 

to overestimate the importance of the agrarian question in the Bolivian context, and 2007-

2008 were decisive years for the country in both the cultural, political and economical aspects 

with changes that are carefully watched by indigenous groups and others all over the world. 

With this in mind, what follows will take a closer look at the indigenous collective land 

claims in Bolivia. 

Latin America in general and Bolivia in particular, have throughout the last two 

decades been in the forefront of recognising indigenous groups’ right to land. Acknowledging 

this, Albro (2004) refers to Bolivia as a litmus test of democratization in Latin-America. With 

its thriving social movements and vigorous political life, led primarily by peasants and 

indigenous groups, pluri-national Bolivia stands out as a leader and an alternative model to be 

followed by indigenous groups struggling for land throughout the Americas.  

A country’s agrarian system is an innate part and a decisive building block for the 

success of any modern society as it is linked to such complex and different issues as food 

insecurity, poverty reduction, rural development, urbanization, natural resource management 

and indigenous rights, just to mention a few. Picking up where others left off, the current 

Bolivian government under the presidency of Evo Morales decided on the continuation and 

fortification of a national agrarian reform in 2006. This act underlines the recognition of the 

continued unequal distribution of land in Bolivia left unsolved by previous reforms, and that 

this continues to represent one of the major causes of poverty and social unrest in the country, 

especially among the indigenous population (Tamburini 2007:42).   

And as for the choice of agents in the debate, discussing the need to address 

indigenous peoples’ rights hardly needs a justification. Their role in conservation, the 

systematic discrimination they meet across all continents, and their overrepresentation in 

poverty statistics speak for itself. Yet, it was only as recent as on the 13th of September 2007 

that the United Nations General Assembly adopted the Declaration on the Rights of 

Indigenous Peoples (United Nations 2007). And last but not least, the question of the 
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recognition of indigenous rights is imperative because it means talking about the rights of the 

majority of the Bolivian population in addition to 370 million people on a global scale. 

 

Hence, while recognizing that not all groups seek collective rights, this thesis looks at the 

prospective of collective land claims by indigenous groups in Bolivia today asking: 

1: How can indigenous land claims be justified?  

2: What are the some of the main challenges confronting the implementation of 

collective indigenous land claims in Bolivia today and what can be done to overcome 

them? 

This introductory section will be followed by a brief presentation of the three main elements 

making the foundation of the research questions looking at the people, their claim and the 

place set for analysis. The third chapter will deal with methodological issues in reference with 

the research. Chapter four presents the analytical framework looking at two possible ways of 

justifying land rights through backward and forward-looking argumentation. The fifth chapter 

gives a necessary historical backdrop to the agrarian reform in Bolivia with focus on the 

indigenous groups’ struggle for the formalized recognition of collective land claims. The sixth 

and final chapter links the other five together in an analysis set to answer the research 

questions and looks at the current situation of indigenous peoples collective land rights in 

Bolivia. This chapter picks up on the backward and forward-looking approaches presented in 

the analytical framework to see how these are used to justify the claims. Here, special 

emphasis is put on how cultural and ideological differences are the founding challenges 

confronting the implementation of collective land rights in the Bolivian agrarian reform. 

Any study of a land reform or tenure system, however complex, can never manage to 

carve out the entire image as it will always depend on and be affected by complex interaction 

between the social groups and institutions that make out one particular society. For this 

reason, the following can only be seen as a contribution to the debate. This especially counts 

considering the scope of this thesis being within the framework of a 30 credit dissertation, 

hence half the length of the more common 60 credit version. This thesis will therefore seek to 

be exhaustive in its own terms, however continuously wary of its limitations.  
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2 Defining the debate 

The following three sub-chapters labelled ‘The people’, ‘The place’ and ‘The claim’ seek to 

briefly shed light on the three main aspects of the debate. Under the first headline; who are the 

main agents involved? Who are ‘the indigenous’ and how are they defined, and hence 

interpreted, in the local and global debate about their rights? Under the second, being 

convinced the topic can not be seen detached from its cultural environment; what is special 

about the Bolivian context? And with the third headline asking; what is the debate really 

about? What exactly do indigenous peoples claim the right to? These are the topics of this 

introductory chapter.  

 

2.1 The people 

When referring to ‘indigenous people’ who are we actually talking about? What legal and 

social frameworks exist to protect their rights and who are they in the Bolivian society? As we 

will see on several occasions, ethnic categorization creates the base of conflict and unity in 

the Bolivian social sphere and is a vibrant and current discourse in media, politics and 

academic circles. It is impossible to try and make any analysis of the Bolivian society without 

touching upon these complex issues, hence it being a central aspect of the following study. 

But first, let us take a look at the international discourse on this topic.  

There is no international consensus concerning the definition of ‘indigenous peoples’ 

and many other term are often used when referring to the same subjects such as ‘tribal 

people’, ‘natives’, ‘aborigines’ and ‘ethnic minorities’. To define who is affected by the 

International Labour Organization’s 169 Convention – for long the leading international 

framework conceptualizing indigenous rights – article 1(2) highlights self-identification as the 

main criterion. This is also the preferred approach embraced by ‘the indigenous’ themselves 

and has also been adopted by the United Nations and the Bolivian state. The term ‘indigenous 

peoples’ is the most widely used and the following will hence seek to preferably apply this 

through the text, but occasionally lean on the other mentioned for the sake of fluency in 

language (Colchester et al 2004). Colchester et al. writes:  
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“The Chairperson of the UN Working Group on Indigenous Populations 
notes that indigenous peoples tend to be those that have close ties to their 
lands or to a specific territory, seek to maintain their identity and cultural 
distinctiveness, and have an experience of subjugation, exclusion or 
discrimination, whether or not it persists” (2004:10).  
 

In determining the situation for indigenous people internationally, Mindiola (2007) highlights 

that a quantitative income-based assessment is found difficult by the fact that many 

indigenous groups are not taking part in a market economy. In addition, the peoples’ 

themselves have other non-monetary ways of defining well-being. However, the Inter-

American Development Bank (IDB) estimates that 25 % of the 40 million indigenous people 

in Latin America and the Caribbean live below the poverty line. An estimate of 24,1% of the 

non indigenous in Bolivia and 49, 2 % of the indigenous live in extreme poverty (Mindiola 

2007). Not looking to find a definition of what constitutes ‘indigenous’, Bolivia, however 

stands as an example that can illustrate how complex the issue of dealing with such a 

multifaceted term potentially could be.  

“Generally speaking, classic debates have centred around two main lines 
of thinking, emphasizing ‘social equilibrium’ and ‘class struggle’. Neither 
of these two schools of thinking adequately addresses the problems of 
societies structured on a colonial base - such as Bolivia or other less 
developed countries - because both schools assume, at the very least, 
recognition of the ‘other’ in a conflict. In countries such as Bolivia, 
indigenous peoples repeatedly have been denied legitimate social roles, 
even though they constitute approximately 60 percent of the total 
population.” (Lehm 1993) 
 

Bolivia is not only a country with a vast number of different indigenous groups, it is also a 

country where the ones who define themselves as indigenous are the majority. 63 % of the 

population define themselves as belonging to one of the country’s 36 indigenous groups, or 

nations, mainly being of Quechuan or Aymaran descent. The most recent national consensus 

from 2001, which these numbers are based on, is criticized by many agents for using self-

determination as the criteria for mapping the ethnic composition of the country. There is a 

conceptual distinction between ‘pueblos indigenas’ and ‘pueblos originarios’. The first term 

refers to the 35 ‘pueblos’, or nations, inhabiting in the Amazon, the Chaco-region and Eastern 

lowlands. This stretches over the departments of Beni, Santa Cruz, Pando and lower-lying 

parts of La Paz, Tarija and Chuquisaca. The second term refers to the three major ‘nations’ 

Uru, Aymara and Quechua in the highlands and valley region of the country stretching over 

the departments of Potosi, Oruro and parts of La Paz, Cochabamba and Chuquisaca. In 

addition there is a third ethnic group comprising of small communities of Afrobolivians living 

in the area Los Youngas in the department of La Paz (Portugal 2007). 
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2.2 The place 

Bolivia is one of the countries in the world with the richest biodiversity. Not many people 

know that the country also is the most ‘Amazonian’ in South-America, referring to the 

percentage of the rain forest covering the state territory. Only the lack of a coast (taken by 

Chile in a war in 1879) hinders Bolivia in joining the exclusive club among the earth’s 

biologically wealthiest nations and claiming the honourable title ’megadiverse’. Protecting the 

natural environment is therefore extremely important, not only for the Bolivian people, but for 

all of us. Unfortunately, great environmental threats are facing the region and many of these 

are directly or indirectly connected to the agrarian structure and the indigenous population’s 

current situation1.  

The Bolivian highland – known as the Altiplano – is one of the few places on the 

planet where people reside on an altitude above 4000 metres. More than 2 million people 

inhabit the harsh climatic region in Bolivia and, when including the lower-lying valleys more 

than 3,5 million rural residents live above 2500 metres. In this unfriendly climate facing 

population migration, changing temperatures and unfertile lands, keeping a sustainable 

agriculture offers big challenges and keeping a livelihood depends on the ability to rely on 

mixed sources of income (Urioste 2004).  

The current agrarian structure not only poses a threat to the subsistence of indigenous 

culture and food and economic security in the country. The continuous fragmentations of land 

in the Bolivian Altiplano, previously referred to as the minifundios, poses great strain on the 

soil and its quality. In addition the population in the Bolivian Altiplano has doubled since the 

first attempts to implement an agrarian reform in 1953, further pushing the constant sub-

division of plots. The small plots forces the peasants to overexploit land and vegetation in 

their fight for livelihood and survival. Hence, the current agrarian system is also an 

environmental threat to the country. Ironically, one can talk about an under-exploitation in the 

Eastern part of the country - not the case for many developing countries. These regions are 

fertile agricultural areas and also the region with great gas resources (Urioste 2004).  

Only 2,6 % of the Bolivian territory has sufficient conditions for intensive agriculture 

due to the fragile and shallow soil, prone to erosion. This leads to a constant threat of loss of 

agricultural land. In addition, intense urbanization and contamination further provokes this 

process. According to the Land Use Map of 2001, 3,7 million hectares are being cultivated. 

                                                 
1 http://www.biology.duke.edu/aridnet/wkshop_bolivia/pdfs/REP%20excerpts.pdf 
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Hence, redistribution of land in Bolivia is important both for human and environmental 

justice.2  

Within this context Guzmán (2007) sees the Bolivian agricultural development as 

historically divided into three historical periods representing different natural resource 

management models: the ‘colonial extractivist model’ in the period between 1825-1936, 

followed by the ‘national statist model’ between 1936-1985 and lastly the ‘neoliberal privatist 

model’ in 1985-2005. The tendencies and results of these three models will be echoed in the 

historical background chapter later. 

 

2.3 The claim 

The first international attempts to approach the debate on formalization of indigenous rights 

came with the International Labour Organization’s convention 107 in 1957 which was later 

revised and replaced by the more well-known convention 169 in 1989. The time-laps between 

the two illustrates the slow rate of progress and lengthy struggle leading to these 

formalisations of rights. Before the ratification of the latter only the UN Convention on Civil 

and Political Rights from 1966 is of historical importance in this debate, briefly mentioning 

the special rights of ethnic, linguistic and religious minorities in article 27 in general, though 

without mentioning indigenous people specifically. The main difference between the ILO 

convention 107 versus ILO 169 is the one between assimilation and acknowledging 

indigenous peoples’ right to be different. The Bolivian government ratified the ILO 169 

Convention in law 1257 on the 11th of July 1991. However slow, there has been some 

progress on the global scale concerning the formalization of indigenous peoples’ rights. The 

creation of the United Nations Permanent Forum on Indigenous Issues (UNPFII) represents a 

historical benchmark for real participation of indigenous peoples in the UN-system. It was 

initiated by indigenous people themselves as the already established ‘Working Group On 

Indigenous Populations’ was seen as an insufficient platform for making indigenous voices 

heard within the UN. The Permanent Foum held its first annual meeting in May of 2002 with 

its work culminating in the most comprehensive statement of rights ever to represent 

indigenous people with the United Nations General Assembly’s adoption of the Declaration 

on the Rights of Indigenous People on the 13th of September 2007. This arrived after over 20 

years in the making. Additionally, we are now well into the Second International Decade of 

the World’s Indigenous Peoples, meaning special emphasis is being put on indigenous groups 
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within the United Nations between 2005 and 2015. 3  In the existing frameworks the 

indigenous groups’ right to land is clearly stated. Article 29 in the newly adopted UN 

Declaration on the Rights of Indigenous Peoples reads: 

“Indigenous peoples have the right to the conservation and protection of 
the environment and the productive capacity of their lands or territories 
and resources. States shall establish and implement assistance 
programmes for indigenous peoples for such conservation and protection, 
without discrimination.” (United Nations 2007) 
 

The Bolivian government has adopted both the ILO convention 169 and the Declaration on 

the Rights of Indigenous People and as we shall see in chapter five, has made attempts to 

further introduce national laws seeking the rights to land for its indigenous population. The 

Bolivian Constitution article 171 states:  

 

“the cultural, economic, and social rights of the native communities that 
inhabit in the national territory are recognized, respected and protected in 
the framework of the law, especially relating to their common lands of 
origin [TCOs], guaranteeing the sustainable use and utilization of the 
natural resources, to their identity, values, languages, customs and 
institutions.”4 

 

The general claim of the Bolivian indigenous groups is the actual implementation of such 

existing laws in addition to further strengthening their rights in auxiliary formalization. But as 

noted by Guzmán (2007) the plight for such rights can only be understood to its diverse 

ethnical composition and history of previous and current dispossession.  

The following will discuss the development of collective indigenous land claims in 

Bolivia, however being aware that there are vast groups of rural workers and poor peasant 

families that are dependent on a well-functions agrarian system, that do not claim collective 

land and maybe not even recognize themselves as indigenous.   

 
 
 
 
 
 

                                                 
3 http://www.un.org/esa/socdev/unpfii/ 
4 http://www.bolivia.gov.bo/ 
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3 Methodological reflections 
Studying land-related issues in Bolivia means also entering the very epicentre of social 

discourse in the country, as the topic is laden with disputes concerning the definition of 

ethnicity and interpretation of history. The division separating the voices in the discourse 

follows the very same segregation one finds geographically and socially in the country, and 

the topic is highly politicised. However, the immense social mobilisation, active civil society 

and politically engaged public that Bolivia is known for having, makes research in this 

country an exceptionally interesting affair, and accounts of reality interpretations and 

information available in plenty. In what follows some methodological reflections concerning 

research in this environment will be presented commenting on the process behind the data 

collection that creates the foundation for the subsequent analysis. 

 

3.1 Intentions and outcome 

The planned outline of my qualitative fieldwork was divided into mainly two sections. Firstly, 

I would attend classes at the public University of La Paz (Universidad Mayor de San Andres) 

during the spring semester of 2007 relevant to the topic of my thesis. Through living and 

studying in the country, the first part of my stay would act as an ‘orientation-stage’ and help 

to find the key agents and core topics of the debate. The second and peak phase would then, 

after knowing who the most eligible informants would be, focus on collecting data through 

semi-structured interviews with these agents. Making the fieldwork a continuous process 

stretching over 7 months would then lead to a more profound understanding of the topic of 

analysis.   

However, as often experienced by many researchers, things do not always turn out as 

planned when entering the field. The second and most important phase of my fieldwork was 

abruptly hindered by acute illness that forced me to leave the country within 48 hours. This 

led to the loss of valuable information and missed opportunities to do several planned 

interviews that would have strengthened my understanding of the land issue in Bolivia. This 

led to a necessary change of focus and a thesis based more on secondary literary data sources, 

informal conversations, and media coverage rather than an interview-based approach.  
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3.2 Informal talks and observations 

Despite the unpredictable challenges mentioned above, the advantage that I had of having the 

opportunity to live in Bolivia over a longer period of time should not be underestimated. 

Through studying at a public university and living everyday life, reading newspapers, talking 

to professors, joining meetings and talking to friends and people on the street, I feel I have 

reached a deeper insight into the Bolivian society than I would have if I did a regular and 

more limited fieldwork which is normally applied in a MA-degree. As pointed out by 

Thagaard (2003), when doing research is in foreign cultures, it is particularly important to 

stay in the field for a longer period of time in order to understand the culture, however 

withdrawing before one loses analytical distance by adopting local customs. I think it is fair to 

say that despite the loss of primary data through interviews I still have a clearer view of the 

questions at stake than I would have had on a 1-2 month fieldwork as is the situation for most 

MA students. This is particularly the case for the in-depth knowledge of the role of ethnicity 

and the indigenous population in the Bolivian society, undoubtedly a central aspect of the 

study. Additionally, this gave me the opportunity to take a deeper dive into the theoretical 

aspects of the questions at stake.  

The analytical supposition of this thesis is therefore based on a triangulation approach 

of observation, informal conversations and secondary literature sources, newspapers and 

academic publications, with emphasis on the latter. I did two interviews with key informants. 

One with a central leader of the Agrarian Institute and one with a leader within the indigenous 

organization National Council of Ayllus and Markas of Qullasuyu5  (CONAMAQ). Here, I 

followed a semi-structured approach. Having done several interviews before in previous 

work, I was comfortable with the situation as facilitator of the conversation and feel the 

probability of new, unexpected idea to arise is greater in such less guided manners. I was 

rather operating with a checklist of central issues I needed to get comments on that was 

adapted to the different informants and situations. 

The potential challenges of language barriers were dealt with through the chosen 

model of a two-phased fieldwork. The first months of my stay were dedicated to language 

improvements, cultural adjustment and getting to know the topic. The role of language in 

communication should not be underestimated when doing social research and I made Spanish 

proficiency one of my central goals in the first part of my stay. Even though I knew some 

Spanish before coming to Bolivia, I took language classes with a private teacher who is also 
                                                 
5 Qullasuyu, a term dating back to Incan times, is still used in South America and in Bolivia mainly refers to 
Aymara populations in the Southwestern regions of the country. 
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well informed about the land issue in her country. Being a Bolivian PhD student doing social 

research herself, I managed to do fieldwork and improve my Spanish at the same time. She 

also helped me gain access to literature and publications I would otherwise have had a hard 

time finding on my own. Being in this setting with this teacher allowed me to ask other 

questions than a more formal setting with informants would allow. The private classes in 

Spanish were intended to strengthen my language proficiency making conversations in the 

second data collecting phase natural and unstrained. Even though I did not managed to 

complete all my planned interviews, this approach helped me in the many informal 

conversations I had during my stay and strengthened my vocabulary on the topic; an ability 

that became of utmost importance when dealing with academic publications in Spanish after 

coming back to Norway. 

It is impossible to ignore the challenge displayed by the fact of me being of white 

European decent in a country brimmed with a violent colonial history and present social and 

political discrimination of the majority indigenous population. I was prepared for this when 

entered the field e.g. when meeting an indigenous representative of CONAMAQ and during 

informal conversations. The same challenge was found, however to lesser degree, when 

travelling with a university group to the Amazonian part of Bolivia to do research on local 

land management. Being part of a group of native speakers, I deliberately chose a less active 

and more observatory role when conducting interviews with informants. Visiting a friend 

doing field research, and living and working on an eco-tourism compound in eastern Bolivia 

also helped in this manner as it showed me a concrete example of local, indigenous land 

management in the framework of the agrarian reform. 

 

3.3 Document analysis and secondary data 

Thagaard (2003) highlights subjective interpretation of meanings, closeness to informants and 

interpretive depth based on textual data as defining aspects of a qualitative research approach. 

These are all central elements and focal objectives of this study. As mentioned, this thesis is 

mostly based on secondary data. With such data not being collected by the researcher, 

assessing the value and source of the information becomes particularly important as the reader 

takes it out of its original context and makes his or her own interpretations. As stated by 

Flowerdew and Martin (2005:234): “Text are inescapably political, and an engagement with 

them is about effecting change, perhaps through elaborating new meanings or perhaps by 
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representing resistance to dominant narratives.” The researcher hence needs to stay ever 

critical, continuously questioning the source, motive, value and content by asking: Who wrote 

the document? What is the purpose of the publication and what information sources is it based 

on? What is taken for granted by the author and how is my own positioning affecting its 

interpretations (Hammersley and Atkinson 2007)?  

The most prominent value of theses types of data as discussed by Flowerdew and 

Martin (2005) in reference to this context is the strength of secondary data in analyzing the 

transformative features of social phenomena, undoubtedly a defining aspect of this study. 

Commenting on the comparative strength of using secondary data, Flowerdew and Martin 

write: “Arguably, without such contextual material there can be no geographical 

understanding of the processes of change” (2005:59).  

However, it is of utmost importance to stay alert in reference to the potential 

weaknesses of such sources. Compared to primary data, secondary sources are marked by an 

inflexibility as the researcher has a limited possibility to plan what information to get when, 

thus having to work with whatever is available. In addition, the secondary sources are 

culturally determined (Flowerdew and Martin 2005). This is of particular important when they 

are produced in a context and by people from a different cultural background than the reader, 

which is the case in this study. In reference to approaching the sources with cultural 

awareness and sensitivity, these issues must be offered special attention when dealing with 

such polemic and polarized debates as the one investigated in this context. For example, in 

using information from Bolivian media, the ‘representativeness’ of these sources has been 

kept in mind. The Bolivian media is coloured by the social position of its few owners and in 

many cases works as a mere mouthpiece for politics rather than a more objective information 

channel for the people. But keeping this in mind they can provide valuable insights into the 

different agents interpretations of reality. 
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4 Analytical framework 
Looking at the aspects of the questions at stake through the three introductory sub-chapters 

The people, The place and The claim, three things becomes evident: First, incorporating rights 

for indigenous people has become a natural part of both international guidelines and Bolivian 

law. Second, these rights open up for special treatment of indigenous groups that does not 

apply to the rest of society. And third, it is evident that these have only come about after long 

struggles and still do not cease to meet resistance. What logic lies behind such reasoning and 

how can the protection of indigenous rights be morally justified? How does one reach an 

acceptable justification of indigenous people’s collective claims today? These questions are 

important as the way one justifies the rights have implications for policy and future 

development in the debate on indigenous land claims both in Bolivia and internationally. 

The theoretical debate on this issue can be divided into two main fractions; backward-

looking and forward-looking reasoning. The following will take a closer look at these lines of 

argument in order to see how they can be applied to the Bolivian context, and thus setting the 

stage for understanding current problems and possible solutions in the country.  

 
 

4.1 Backward-looking reasoning 

4.1.1 Historical rights and original acquisition 

In the debate on indigenous land rights one finds a continuous implicit rhetorical argument 

founded on the premise of historical rights. Historical rights theory is based on the notion that 

a group or individual, due to some significant event in history, lost the right to property that 

was previously looked upon as being rightfully theirs. The most common argument justifying 

their ownership follows a reasoning based on original acquisition where indigenous people, 

being the first to inhabit the land, are seen as the rightful owners. Rectification is therefore 

based on the premise that they lost this land due to it being unlawfully dispossessed by - in the 

Latin American case - colonial powers. Few people disagree about the fact that indigenous 

people should have some sort of compensation for the wrongdoings done to them in the past. 

Two theories following such retrospective lines of argument are path-dependency theory and 

Robert Nozick’s entitlement theory. Does history matter in the justification of current land 

claims? And if the answer is yes; how important a role does it play today? 
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4.1.2 Locke’s labour theory of property 

Locke’s labour theory will not be thoroughly discussed here, but as it is among the founding 

voices in the debate on property rights, above all on the idea of original acquisition, and since 

it also sets the stage for Robert Nozick, some main points of Locke’s ideas should be 

introduced.  

Locke is famous for applying what is referred to as his ‘workmanship argument’ in 

debating the existence of private property. The premise of rights obtainment by original 

acquisition is in this argument justified by Locke through ‘mixing one’s labour’ with the 

unowned resources in nature. In the state of nature, all natural resources are common property 

until made private by someone using it for agricultural purposes in order to make a livelihood 

for oneself or one’s family or social unit. In this sense, Locke does not claim that sole 

acquisition alone justifies ownership. One cannot just point at a piece of unowned land and 

claim it as ones rightful property. By applying his ‘cultivation test’, Locke claims that one 

needs to make productive use of the land in order to deserve being the owner. The way he 

justifies this is by arguing that cultivation and agricultural production is for the greater good 

as it gives more to society compared to what it would do if not utilised. In this sense, working 

the land is doing a service for others in addition to oneself. For Locke “one must cultivate the 

soil, make it productive agriculturally, and be able to consume its products” (Lyon in Paul 

1982:361).  

Locke applies another condition labelled the ‘Lockean proviso’ by political 

philosopher Robert Nozick, a man whose theories we shall establish closer acquaintance with 

in a moment. In the proviso argument Locke highlights the limitation to acquisition by saying 

that “any acquisition, transfer or combination of transfers is void if it leaves third parties 

worse off then they were in the state of nature” (Scanlon in Paul 1982:109). Locke thereby 

claim that ownership is only legitimate if ”enough and as good land is left for others”, hence 

applying the proviso argument to set limitation as to how much from nature’s resources one is 

allowed to extract (Lyons 1982:362). The social and moral acceptability of accumulation and 

land acquisition is found in its ability to enhance the welfare of the community without 

limiting other groups’ or individuals’ possibilities for production and survival.  

However, writing in the 17th century, Locke was a man of his time and many things 

have changed since his writings. For Locke, if it is cultivated “there is land enough in the 

world to suffice double the inhabitants” (Lyons in Paul 1982:362). The availability of 
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agricultural land that is not being used today definitely does not represent the same image as 

‘in the state of nature’. Locke has also been criticised for his narrowly defined ‘cultivation 

test’ (Paul 1982). There are many other ways of using land to enhance both survival and 

wellbeing that do not involve agriculture. Many indigenous tribes were originally, and still 

are, nomads that do not stay by one defined piece of land. Many are also hunters, fishermen 

and gatherers living off the land with less or no emphasis on agricultural production. Hence, it 

is important to interpret Locke within his own historical stand point. Robert Nozick is one of 

the voices that draw on Locke, but he rejects that agriculture is the necessary principle for 

appropriation. Nozick picks up Locke’s ideas and applies them to the 20th century in ways that 

are relevant to our debate on indigenous land claim.  

 

4.1.3 Nozickean reasoning: the historical entitlement theory  

Going against the zeitgeist of his own time both in terms of the role of the state, his views on 

distributivism and ownership, Robert Nozick met and still meets criticism for his libertarian 

ideas on property rights. Nozick is an adherent to backward-looking historical justification of 

property rights. Being against distributive justice, pro a minimal state and anti-utilitarian, 

Nozick’s theory can be seen as an answer and adversary stand to the utilitarian argument of 

John Rawls portrayed in A theory of Justice (Paul 1982:ix). And it was exactly these ideas that 

stimulated the immense response his engaging book “Anarchy, State, and Utopia” was met 

with. 

Drawing on and remoulding the Lockean proviso, Nozick sets out to further develop 

the conditions under which appropriation would lead to legitimate ownership. However, he is 

not clear as to what method would constitute a definite right though he seems to accept 

Locke’s labour argument. He uses a historical principle of justice claiming the determining 

factor for just ownership is decided through looking at its procedure of acquisition. The three 

principles - justice in acquisition, justice in transfer and the principle of rectification -

determines whether appropriation is justifiable or not. The former, justice in acquisition, 

refers to the circumstances under which a just acquisition can take place. The second principle 

of justice in transfer deals with the transfer of rights from one current holder to a new owner. 

Nozick extends the Lockean proviso saying that “enough and as good is left for other” is not a 

sufficient condition. The determining factor is that any appropriation should not worsen the 

situation of others. According to Nozick, a property right is only legitimate if it is based on a 

string of previous just and voluntary transfers. Through inheritance, gift or another form of 
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consensus-based agreement, a property is transferred over to its new legitimate owner. Hence, 

limitations on extraction are only put on new acquisitions that could hinder people in enjoying 

their current property, i.e. new property should not make other people worse off than before. 

The original acquisitions and ownership structures can thereby change through voluntary 

transfer by its owner (Nozick 1974, Davis in Paul 1982).  

So how does Nozick’s reasoning sound when applied to the current land claim by 

indigenous people? Even though they are not the ones who originally obtained the virgin land, 

they are descendants of the ones that did. According to this stance, the current generation 

would have inherited the land if it had not been for its illegitimate acquisition by colonial 

powers and elites. However, this is not Nozick’s way of dismissing the fact that fraud, 

corruption and illicit overtaking of property happens. Nozick acknowledges the fact that 

present ownership could be the result of wrongdoings through unjust acquisitions of the past. 

In such situations, the principle of rectification plays its role by stating that compensation is 

just if one property holder was injured by another’s wrongdoing. Through a backward-looking 

analysis of events, Nozick claims that re-establishment of rightful ownership can be found, 

consequently putting right the wrongdoings of the past (Nozick 1974, Davis in Paul 1982). 

Being a strict opponent of any distributive practice, Nozick sees regulation of property 

as a restriction of personal autonomy. By applying what he refers to as distributory social 

“patterns” or “end-result” principles of allocation, for instance based on equality, merit, need 

or by contribution, any state limits the individual’s autonomy. A system of taxation 

harmonization based on income or property would hence be looked upon as unjust by Nozick. 

This would “require wresting property from people entitled to it in order to give it to people 

who have done nothing to earn it” (Davis in Paul 1982:352). The decisive factor is whether 

the principle of justice in acquisition and/or principle of justice in transfer are broken or not. If 

equality was seen as a higher distributive law in society, it is important to notice, like 

highlighted by Lyons (in Paul 1982), that a voluntary transfer of property could distort such 

pre-existing patterns without any injustice being committed. As far as Nozick is concerned, as 

long as acquisition and transfer does not leave people worse off than before, there is no need 

for redistribution now or in the future in order for justice to sustain. 

The shortcomings and challenges to the reasoning proclaimed by Nozick are rather 

obvious when applied to the case of indigenous traditional rights. Nozick seems to claim that 

by looking backwards in time, the roots and reasons for unjust property patterns can be found 

by someone either breaking the principle of just acquisition or just transfer according to the 

Lockean proviso. Justice could, in this way, be restored through rectification. However, such 
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a retrospective process demands an immense amount of information in order to judge the 

rights and wrongs and its causal implication over the course of history. This criticism 

especially applies to the debate on land rights, as ownership to any plot of land goes back as 

far as the history of man. Where does one draw the line in such backward-looking 

argumentation? At what point in time could a man or group be classified as the sole rightful 

owner of a piece of land? Can no historical changes in social structure qualify as accepting 

change in ownership? This way of arguing is also based on hypothetical evaluations on what 

might have happened if the wrongs of the past did not happen (Lyons in Paul 1982).  

Another problem in applying Nozick’s entitlement theory to the current land claim by 

indigenous people lies within the libertarian adoration of the individual and the central role it 

plays within the libertarian frame of analysis. His deontological reasoning depends on a 

society driven by laissez-faire principles with clear-cut distinctions between right and wrong. 

Reality is seldom that clear. Many would claim that the universality of the Nozickean 

reasoning falters when applied to a context where ownership is not necessarily private and the 

cultural perception of what constitutes freedom changes (Kukathas in Kymlicka 1995).  

 
“Liberalism, with its stubborn insistence on viewing society in 
individualist terms, is said to be incapable of coping with the phenomena 
of group loyalty and cultural reassertion. […] The problem with 
liberalism, it is held, is that its individualist outlook leads it to neglect 
these communal interests which are so much more important than liberals 
recognize.” (Kukathas in Kymlicka 1995:229)  

 

However, recognizing this criticism, Kukathas’ main undertaking is to illustrate that such 

claims are based on a misinterpretation of the liberal reasoning. There are no grounds for 

abandoning this type of argument when seeking protection of indigenous and minority rights. 

Quite on the contrary, he claims, the liberalists’ focus on the individual puts such groups in 

the forefront by highlighting their fragility when faced with a more powerful majority. The 

complex interactions and questions that arise when faced with ideas of different theoretical 

stands, ideological viewpoints and cultural paradigms will be further discussed as we go 

along. These are innate ideas that show the complexity when trying to come to a conclusion 

on how indigenous groups’ land claims should be handled. 

 

Nozick reminds us that history does in fact matter in questions concerning distributive justice. 

Looking backwards in time and understanding the course of history have implications for our 

understanding of the current situation and also offers us important lessons for the future. But 
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if history does indeed matter to a great extent, is not also what has happened between the 

point in time where the indigenous peoples were driven from their land until today also a part 

of the equation? Should one “original” claim be allowed to pertain forever ignoring the 

dynamism of society and course of time? What happens when you add unequal power 

relations to the equation? Due to such epistemological difficulties put forth by backward-

looking reasoning others have turned the coin around and applied a strategy based on what is 

considered unjust in the present and possibly in the future. The next chapter will take a look at 

what such alternative reasoning can add to the discussion.    

 
 

4.2 Forward-looking normative reasoning 

No matter how one legitimate the claim, few people today disagrees in the fact that 

indigenous people across the globe are suffering to a disproportional extent. Their own 

testimonies, backed by disheartening poverty statistics prove this. Their suffering is felt in the 

present and it is within this reality the indigenous movements themselves, local governments 

and international organizations are trying to improve their conditions. Should rights as 

proclaimed in natural rights theory above guide the people or should people guide the way 

rights are formed? With a pressing need to face the existing suppression of these groups the 

human rights paradigm within development thinking has embraced these issues to try meet the 

needs of these people to guarantee their well-being. What is it about indigenous groups that 

justifies giving them special attention in terms of their rights and needs? In the following we 

shall take a look at such forward-looking reasoning to see how it differs from the retrospective 

arguments above.  

4.2.1 Human rights and needs 

Are there possibly some rights or principles that could be considered universally wrong or 

universally right irrespective of history? Yes, many would say, referring to the Universal 

Declaration of Human Rights put forth by the United Nations. Human rights are presented as 

valid for all people as birthrights that should not be violated under any circumstances. After 

World War II there was a hope that the new emphasis on human rights and the principle of 

non-discrimination rather than group specific rights should solve the challenges of 

multiculturalism. It was the simplicity and universality of this idea that was to lead to the 

solution of indigenous and minority challenges in many countries (Kymlicka 1995). These 

voices highlight that whatever happened in the past and whoever is responsible of the 
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wrongdoings, the consequences of their actions are felt today, and that is what matters. Hence, 

using a historically based argument to claim a right is different from these fundamental 

human rights put forth by the UN such as the right to life, liberty and free speech. A new 

question then arises: Could it be argued that the current land regime and ownership pattern in 

Bolivia inhibits the indigenous population in fulfilling their needs and achieve what they 

define as constituting a good life and in this way violating their human rights?  

 

The discrimination and deprivation of rights towards indigenous peoples worldwide is 

unfortunately a fact that hardly needs documentation, and as we have seen they are firmly 

stated in Bolivian as well as international legal frameworks. However, the idea of human 

rights has been criticized by claiming it was exactly the minimalism and its universal scope, 

highlighted initially as the strength of this new framework, which made it fail in this attempt, 

hence leading to few results in practical life and policy. Recognition does not automatically 

lead to realization. As pointed out by Kymlicka “The right to free speech does not tell us what 

an appropriate language policy is” (1995:18). The actual implementation of such rights is still 

in the hands of the elites and the discrimination of indigenous groups continues. The 

international human rights principles have not been able to prevent this from continuing.  

Fortunately, there has been important work done to promote and formalise both the 

universal and special rights of indigenous peoples over the last decades. For instance, the 

Human Rights-Based Approach (HRBA) is a merging approach meant to be an integral part 

of all work done by the UN and all its associates. In their guidelines for explaining and 

seeking legitimation of this approach, the UN highlights the fact that development is not 

power neutral. The power relations in any society affects the way we see ourselves and what 

we consider our possible prospects of who we can be during our lifespan. Realising this, the 

UN has developed the HRBA as an objective and neutral normative standard to ensure basic 

rights for all people (Damman 2007). We shall not go into detail on this approach here, but 

rather see it as a way to link the theoretical concept of human rights closer to policy. Damman 

sees the HRBA as an example of how the international human rights system is ”increasingly 

receptive to acknowledge indigenous peoples’ relative vulnerability and the special problems 

they face” (2007:1). This is seen both concerning their universal human rights as well as their 

special rights. As for the latter, the indigenous peoples themselves have been in the forefront 

of the battle to achieve a framework within the UN-system that highlights the special rights 

shared by indigenous groups of the world. After more than two decades of negotiations, the 

Declaration on the Rights of Indigenous People was finally adopted in 2007. The declaration 
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claims not only that all people have certain birthrights, but also that indigenous people 

deserve special attention due to both vulnerability, difference and historic injustice. Even 

though the international framework that applies especially to indigenous people is young and 

greater understanding on the linkages between theory and practice is still needed, its genesis is 

by most agents seen as a positive step towards acknowledging indigenous rights. Within this 

framework the vulnerability of theses groups’ culture is an important element. In the next 

section we shall follow a line of argumentation extending from the universal and specific 

human rights framework, where it is claimed that indigenous groups’ land claims should not 

be protected due to historical injustice, but due to the need to protect their cultural differences 

for current and future generations.  

 

4.2.2 The culture argument 

One reoccurring criticism of backward-looking argumentations concerns their rigidity. Is not 

any society constantly changing in the never-ending dynamism of time? How can such 

theories encompass possible changes in customs, culture, social structures and needs? History 

has shown time and again that ownership structures may change and not survive the course of 

time. Based on these dilemmas, another thoroughly debated argument concerning the 

justification for special rights for indigenous people concerns the role of culture in people’s 

lives. It is when certain aspects of culture are under threat that sparks of conflict are lit and 

when cries for separatism and autonomy arise. In his article discussing cultural rights, 

Kukathas writes: “(…) to a significant extent, it is cultural integrity which now forms the 

basis of the moral claims, and political demands, advanced by these minorities” (in Kymlicka 

1995:228).  

But how should a multifaceted term as ‘culture’ be understood? I will in this context 

lean on Tracy Skelton’s (1996) reflection on the concept of culture claiming it to be socially 

constructed, indefinitely complex, and acknowledging the need and opportunity for each 

person to define its content. She sees it as constantly dynamic, however still pertaining certain 

traits that may be passed on through generations and through historic change. Hence, the lack 

of need (and necessary avoidance) to come to a common consensus on its content and rather 

drawing on the relevant aspects of the term in each context it is discussed. The concepts’ 

socially constructed reality underlines the necessity for such an approach, as it will be 

continuously relative, in all aspects of the word. However, when doing research on specific 

cultural aspects, a more narrow and precise definition should be applied in order for the 
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concept to have explanatory power. Yet, in this context that is not the objective and hence it 

should be understood in the widest definition of the term. 

“It is essential that when we call for development to take account of 
culture, culture should be defined as broadly as possible, to ensure that the 
dynamism and contemporary nature of people’s cultures are recognised, 
reflected and respected.” (Skelton 1996:75) 

 
Already in the annex of the newly adopted Declaration of the Rights of Indigenous People, it 

clearly states the indigenous groups’ right to culture and land: 

 
”Recognizing the urgent need to respect and promote the inherent rights 
of indigenous peoples which derive from their political, economic and 
social structures and from their cultures, spiritual traditions, histories and 
philosophies, especially their rights to their lands, territories and 
resources.” (United Nations 2007) 

 
No less than nine paragraphs mention the need and right to protect and practice one’s culture, 

not to mention Article 11 (1) that reads: 

 
“Indigenous peoples have the right to practise and revitalize their cultural 
traditions and customs. This includes the right to maintain, protect and 
develop the past, present and future manifestations of their cultures, such 
as archaeological and historical sites, artefacts, designs, ceremonies, 
technologies and visual and performing arts and literature.” (United 
Nations 2007) 

 
Avishai Margalit and Joseph Raz (1995) dive into a discussion set to shed light on the 

justification of self-determination. Even though the claims discussed in this thesis are not first 

and foremost concerning full right of self-determination, their central questions remain 

relevant and – as we shall see later - autonomy will be discussed as it is connected to the 

indigenous broad conception of land. Margalit and Raz (1995) ask: Who are the rightful 

candidates of group rights such as the ones concerning ownership over a territory? Can any 

group of people claim a collective demand for property rights? What quality separates the 

Tottenham Football Club supporters and indigenous groups in Bolivia in terms of rights to 

self determination, they ask? Again, the answer is a shared culture. They state that the 

pervasive nature of indigenous group culture has deep influence on the individuals in the 

group and that “this tie between the individual and the collective is at the heart of the case for 

self-determination (Margalit and Raz 1995:82). They further bring to light how an 

individual’s sense of self, our identity, is linked to culture as our cultural membership sets the 

stage for how others respond, act and define us. And since membership to a cultural group is 

based on involuntary belonging, and not on achievement, the link to identity becomes even 
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stronger and more stable. This does not, however, mean that they underestimate neither the 

role of accomplishment for identification nor dynamism within culture. “To be a good 

Irishman, it is true, is an achievement. But to be an Irishman is not” (Margalit and Raz 

1995:84). But with such strong linkages between culture and identity, it follows that identity 

is under threat when one’s culture is being subjugated and discriminated against. It further 

follows that if a group sees their relation to certain territory or land as an intrinsic part of their 

culture, loss of land will be perceived as loss of culture and identity. And group identity 

through a shared culture is at the core of the question at stake on the debate on collective land 

claims. Damman (2007) highlights this important point by saying that even though human 

rights are universal and belong to all as individuals, the special recognition of a common 

group culture as found for indigenous people, adds an extra dimension to such rights. And 

there is much agreement found concerning the notion that indigenous groups’ culture and 

group identity is strongly linked to their territory. Writing from a Caribbean perspective, 

Skelton (1996) uses the term “culture of land” to look at this important relationship. She 

writes: 

“With the memory of slavery and the subsequent struggle to leave the 
plantations and establish a living external to them, the Caribbean people 
established a culture of land which is imbued with meanings of freedom, 
defiance, independence and personhood.” (Skelton 1996:78) 

 
She continues by highlighting that there is cultural meaning attached to the land that “far 

surpasses its physical presence” (Skelton 1996:79). Johnston (in Kymlicka 1995) thinks the 

special connection between indigenous people and the land is a universal trait and that it 

clearly is linked to their well-being and collective identity. Further, she says that history has 

revealed a correlation between these groups’ loss of land and their marginalization within the 

greater society. According to Johnston (in Kymlicka 1995:194) “without land, native 

existence is deprived of its coherence and distinctiveness.”  

 

When trying to understand the different reasoning presented so far in this chapter, it seems 

like there are bigger questions at stake than a mere disagreement on agrarian structure. 

Imbedded in the different stances are discrepancies between ideological viewpoints, cultural 

perceptions found in diverging cosmovisions and argumentations drawing on different 

philosophical and ethical traditions. There will be more on this later when we enter the 

analytical discussion towards the end. First, in the following section, we will look at a more 

pragmatic theory that can be said to create a constructive link between the hitherto debates. 



 27 

Clearer argument: why is culture important and what aspects are particularly important in this 

case. 

4.2.3 Waldron’s persisting injustice 

Between the idea of locating the true justification in either the past or the present, we find a 

theory that keeps a clear relation to both. In his article “Superseding Historic Injustice” 

Jeremy Waldron main task is discussing the possible theoretical and moral foundations for a 

supersession of the idea of historical injustice in the debate of current indigenous’ claims. 

However, he starts out pointing out why history is an invaluable part of our present life as it 

provides us with “a lesson about what it is like for people just like us – human, all too human 

– to face real moral danger” (Waldron 1992:5). And morality, he says, “is a practical matter, 

and judgments of ‘just’ and ‘unjust’, like all moral judgements have implications for action” 

(Waldron 1992:4). Thus, Waldron in no regards wants to discount the importance of 

remembering historical wrongdoings, but rather offers us another way of reasoning concerned 

to its present consequences.  

“Instead of regarding the expropriation of aboriginal lands as an isolated 
act of injustice that took place at a certain time now relegated firmly to the 
past, we may think of it as a persisting injustice. The injustice persists, and 
it is perpetuated by the legal system as long as the land that was 
expropriated is not returned to those form whom it was taken” (Waldron 
1992:14)  

 

But the importance of history, according to Waldron, goes further. Even more important than 

the lessons that history can teach us as in backward-looking reasoning, are the linkages they 

create to our identity. He continues: 

 
“(…) there is an importance to the historical recollection of injustice that 
has to do with identity and contingency. It is a well-known characteristic 
of great injustice that those who suffer it go to their deaths with the 
conviction that these things must not be forgotten. It is easy to misread 
that as vain desire for vindication a futile threat of infamy upon the 
perpetrators of an atrocity. But perhaps the determination to remember is 
bound up with the desire to sustain a specific character as a person or 
community against a background of infinite possibility.” (Waldron 
1992:5)  

 
Waldron highlights the fact that the memory of what has happened, and feelings of success 

and failure that create linkages to the interpretation of self, is just as important for 

communities, tribes and nations as for individuals. Hence history, according to Waldron, 

does matter. How then, does he fit into the debate of a forward-looking reply to Nozick? As 
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pointed out above and as the heading of his article implies, Waldron’s main undertaking is to 

explain why he sees a need to move beyond historical explanations and counterfactual cause 

analyses.  

“The idea is that any conception of justice which is to be made practically 
relevant for the way we act now must be a scheme that takes into account 
modern circumstances and the way those affect the conditions under 
which people presently live their lives.” (Waldron 1992:26)  

 

Hence, one of Waldron’s main concerns is related to the dynamism of time and the fact that 

ownership structures change as historical context changes. His simple message is that the 

current reality is radically different from the context under which indigenous groups were 

originally deprived of their territory. Therefore, his plea is to focus on what is the actual 

situation today and what it will be in the future, as these are the only circumstances we can 

actually influence. He writes: “Behind the thesis of supersession lies a determination to focus 

upon present costs – the suffering and the deprivation over which we still have some control” 

(Waldron 1992:26). The needs and rights of people living now and to secure them for future 

generations should be our main concern. In this sense, he is in accordance with the focus on 

human rights and current needs presented above. However, the interesting stance that makes 

Waldron appealing is his appreciation of both the difficulties of historically corrective 

argumentation but also history’s influence on the present. “Often and understandably, claims 

based on reparation and claims based on forward-looking principles will coincide, for as we 

saw (…), past injustice is not without its present effects” (Waldron 1992:27).  It is this idea 

he refers to as “persisting injustice”. His main concern is therefore whether the rights that 

were violated when colonial powers invaded indigenous lands continue to be felt as a 

violation of rights today. This is a different way of justifying current claims than was put 

forth by Nozick.  

 

Summing up the debate 
 
Nozick reminds us of the importance of history. The long record of discrimination and 

suppression of indigenous people, and within this the deprivation of their land rights, should 

not be forgotten. It is legitimate to suggest, like Nozick does, that the illicit transfers and 

downright theft of land brought upon indigenous peoples deserve some sort of compensation. 

Jeremy Waldron also reminds us of this important fact. However, as mentioned earlier, in 

taking a forward-looking approach the past remains it the past and cannot be changed. It is 
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what hinders people’s well-being today that should count. Yet, one theoretical stand does not 

necessarily exclude the other and there are overlapping elements and insights to acknowledge 

in all voices in the debate. But at the same time, backward-looking historical justification can 

be difficult when applied to reality. As we shall see, basing the current land reform in Bolivia 

solely on this kind of argumentation would lead to complexities in distribution that would be 

hard to solve. In addition, the rigidity of historical reasoning does not match the reality of 

society, which in every possible aspect of the word is marked by dynamism. As indigenous 

groups should be allowed to preserve their traditional ways of life, they should also be 

allowed to change them. Thus, any land reform needs to adjust to the current state of affairs in 

its cultural, political and historical context with the fulfilment of human rights and well-being 

as the leading principle of justice although while still acknowledging that current 

discrimination can have long historical roots.  
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5 Historical framework to the Bolivian land reform 
 
In Bolivia, change has always been inspired by grassroot movements. The following historical 

backdrop to the agrarian reform in Bolivia paints no other picture. It is impossible to comment 

on the agrarian system in Bolivia today without taking into account the country’s history, here 

starting from the point in time where the first seed of a national land reform was planted. 

Manifested through six historical marches we will see the indigenous peoples’ role in 

promoting agricultural development and change towards increased recognition of their right to 

land in a country still tormented by unequal structures dating back to colonial times We will 

see that despite several attempts to make a more just agrarian system for the indigenous 

peoples, the problem of unequal land ownership still persists and that systematic 

discrimination and challenges due to great diversity in fertility and culture creates problems 

for implementing new agrarian reforms. Still, Bolivia’s agrarian history is a particularly 

interesting case as real attempts have been made to acknowledge the indigenous land rights 

and most are put forth by the vigorous peasant and indigenous movements themselves. In 

addition, the election of an indigenous president in 2005 sets Bolivia on the main stage for the 

debate on native rights in the global context. As one of the founding natural resources in the 

country, the historical presentation of the development of the agrarian structure will echo 

Guzmán’s three natural resource management models mentioned in the introduction chapter 

“the place” above: colonial extractivist model (1825-1936), national statist model (1936-

1985) and neoliberal privatist model (1985-2005). 

 

5.1 Planting a seed; A land reform is born 

The first attempt to launch a thorough agrarian reform in Bolivia dates back to what is known 

as the 1952 national revolution – an event Klein refers to as “Latin America’s most dynamic 

social and economic revolution since the Mexican revolution of 1910” (2003:208). Increased 

social unrest due to poverty, problems in the mining sector, a collapsed state and internal 

military conflict coupled with peasant mobilization forced the dawn of an agrarian reform in 

1953. The introduction of universal suffrage gave new power to the rural and indigenous 

majority that were facing an agrarian structure coloured by the most unequal land distribution 

on the continent. In 1950 72 % of the Bolivian population was registered as engaged in 
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agriculture. Despite this, the country could not feed its own people. 92 % of all cultivated land 

in the country was owned by the 6 % of the landowners who owned one thousand hectares or 

more (Klein 2003). 

“The extreme inequality in the division of lands was essential in the 
control of rural labour. Controlling access to the best lands in all the zones 
of the republic, the hacendados [big landowners] obtained their labour 
force by offering usufruct estate lands in exchange for labour. The Indians 
were required to supply seeds, tools, and in some cases even animals for 
this work, which left the owner with few capital inputs to supply. The 
Indians were even required to transport the final crop.” (Klein 2003:210) 
 

The system created an ineffective agricultural sector, small to non-existent internal market 

and a highly exploited labour force. The redistribution of land in the strongly feudalistic 

agrarian system at the time was lead by the National Agrarian Reform Council (Consejo 

Nacional de Reforma Agraria) and the Settlement Institute (Instituto de Colonización). 

Unequal distribution of land and power were and still is the main problem facing the Bolivian 

agrarian sector today. The division is particularly visible through the cultural, economic and 

physical dissection between the east and west. 

The western Bolivian highlands had for a long time - due to its richness in minerals - 

attracted settlement under the Spanish Crown. As land was sub-divided and handed down 

between generations the plots in these western highlands gradually became smaller and 

created the “minifundios” and “sucrofundios”. The first word refers to the system of small 

land parcels (often between 0,5 – 1,0 ha or even less) that characterizes the Bolivian 

highlands. The second term, “surcofundio”, is a play on words that is invented linguistically 

to shed light on how extreme this land fragmentation really is, the word “sucro” being 

equivalent to the English word “furrow”6. In the tropical low-lands of the east, on the other 

hand, the land was given to private individuals in hope of increasing long sought after 

population growth in the region. This emphasis on generating agro-industries led to a further 

concentration of land and power and created a new and small landowning elite in these 

eastern regions owning vast amounts of land- known as the “latifundios”. In sum, the products 

of the first agrarian reform hence led to the continuation and strengthening of the unequal 

minifundio-latifundio division between east and west, a system that was to torment and colour 

the Bolivian social and agrarian structure until this day (Guzmán Indigenous Affairs 2007).  

The major effects and objectives of the first agrarian reform was based on the 

following principles; the land was for those that utilized and cultivated it, seeking elimination 

                                                 
6 http://www.biology.duke.edu/aridnet/wkshop_bolivia/pdfs/REP%20excerpts.pdf 
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of servitude by including farmers and indigenous people into the labour market, increase in 

agricultural markets and productivity, a redistribution of land and resettlement through the 

initiation of a march towards the less populous eastern parts. The first of these – the principle 

of ‘that the land is for those who work it – became an important constitutional principle to 

highlight that land should be used for agricultural purposes in order to ban the ownership of 

big unutilized plots. The redistributory system in these early attempts set out to reduce the 

size of the ‘latifundios’ (big commercial farms) in the western Andean region and make the 

big ranches in the east more modern and efficient (Guzmán 2007, Klein 2003). The result of a 

further concentration of power in the hands of a new landowning elite in the lowlands was 

encroachment of indigenous territories by market oriented agro-business on commercial 

haciendas geared towards large-scale intensive land use. Klein comments that “in the 

Agrarian Reform, it did sacrifice property in a major way, but it still attempted to retain the 

Santa Cruz area as a prime zone for the expansion of private investments“ (2003:217). The 

results of this over 50 year long reform for the indigenous population can be illustrated 

through the changed reality that faced the Guaraní people living in the Chaco region southeast 

in the country. According to Tamburini (2007) during this time more than 10 million of the 

total 13 million hectares that make out this area were turned into big cattle farms, encroaching 

the Guaranís native land and forcing many to migrate from the area.  

In 1979 the first attempts to formal cooperation and coordination of the indigenous 

groups in eastern Bolivia started with the initiation made by the Izoceña community (Portugal 

2007). However, 1982 marked the start of real formalisation by the establishment of the 

Confederation of Eastern Bolivian Native Peoples (la Central Indigena del Oriente Boliviano-

CIDOB). The primary issues debated on this meeting - referred to as The First Indigenous 

Meeting (el Primer Encuentro Indigena) - was territory and development, education, health 

and capacity building (Vega et al.2003). Generally, Bolivia in the 1980s were marked by 

shifting governments, hyperinflation and economic crisis. As in the rest of the South -

American continent, neoliberal policies and reforms swept over the Bolivian territory and lead 

to outward and export oriented policies. Internationally agrarian reform ideas were put to rest 

as the new paradigm proclaimed private over communal ownership and less state intervention. 

Commenting on the effects this change of policy had on the country, Guzmán write: 

“In order to make this neoliberal model viable, a number of laws were 
approved that gradually consolidated the greatest historical error of the 
Bolivian economy and subjected national dignity and sovereignty to 
foreign powers. This affected the natural resource management model and 
the lives of the native indigenous peoples and small farmers, as various 
laws and decrees were approved by which the state relinquished 
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responsibility for extracting, managing and controlling the natural 
resources, handing it over to private companies.” (2007:29) 
 

However, at the end of the decade new light was lit for the indigenous’ struggle for land as the 

Indigenous and Tribal Peoples Convention, referred to as the ILO 169, was adopted by the 

International Labour Convention’s General Conference in 1989. This set the stage for the 

changes that were to come in the following decade (Guzmán 2007). 

The real sparks for the current indigenous rights movements in Bolivia were lit in the 

early 1990s - a decade that was later going to be remembered as the beginning of a new epoch 

for indigenous rights struggle in the country. In 1990, the first out of six historic marches took 

place. Hundreds of people walked over 1000 kilometres from the Amazon basin towards the 

capital of La Paz claiming control over their natural resources and legal right to land. Three 

main areas were under dispute at this time and sparked the event: the Chiman forest, the 

Isiboro Secure park and the area of Ibiato - all under pressure from loggers, cattle farmers, 

merchants and settlers after privatisation under the neoliberal project introduced in the 

previous decade (Lehm 1993, Portugal 2007). This historic event, later known as “the March 

for dignity and territory”, put pressure on the government for the ratification of the ILO 169-

convention and brought about changes that were to alter the situation for indigenous groups in 

the country forever (Gwynne and Kay 2004, Guzmán 2007). One year later in 1991 the 

convention was approved by the Bolivian government.  

On the 20th April 1994 the important and controversial Law of Popular Participation 

(PPL) was passed. The law broke the assimilationist policies from the 1952 revolution and 

represented a radically new way of defining the country’s cultural composition by 

constitutionally claiming it to be ‘multiethnic and pluricultural’. By recognizing cultural 

heritage and customary law as legitimate claims for juridical and political participation the 

law gave legal recognition to community associations and facilitated administrative 

decentralization through a new municipal structure. This brought about great political and 

administrative changes in the state institutions, and according to Albro “the application of 

customary law through the PPL established legal precedent based on continuity with the past” 

(2006:392). This constitutional reform took a clear step towards recognition and formalization 

of indigenous peoples land rights and identification of Bolivia as a multi-ethnic and multi-

cultural state. Along with recognizing the right to land based on ancestral belonging, the 

reform acknowledges traditional ways of political organization and administration. However, 

the attempted implementation of the laws led to real life challenges as indigenous lands were 
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sought embedded in the new municipal model which did not fit the indigenous historical or 

practical reality (Ortiga 2004, Albro 2006, Orellana 2002, Gwynne and Kay 2004).  

Still, the first attempts to implement a thorough agrarian reform based on the seeds 

planted in1953 had shown meagre results. The rural structure remained highly polarized and 

unequal and corrupt governments and lack of inclusion of the indigenous and peasant 

movements led frustration to new highs. Later, in the 1980s and beginning of 1990s, 

collective forms of organization, ownership and resource management was once again 

ignored and pushed aside under the neoliberal paradigm despite their previous formal 

recognition in national law and international frameworks, leaving the indigenous and peasant 

majority population in poverty and despair (Guzmán 2007).  

The increased peasant and indigenous mobilization in the post second world war 

period - topped in the 1990s - further inspired ‘the second indigenous march’ in 1996, this 

time under the banner of “territory, land, political rights and development7”, organized by the 

Confederation of Peasant Workers of Bolivia (Confederación Única de Trabajadores 

Campesinos de Bolivia – CSUTCB) and the Confederative Union of Bolivian Settlers (la 

Confederación Sindical de Colonizadores de Bolivia – CSCB). This march marked a turning 

point in development of the Bolivian agrarian sector and inspired new hope of formal 

recognition and real institutional change of indigenous right to land by the establishment of 

the National Agrarian Reform Institute, through what is known as the INRA-law.  

 

5.2 The INRA-law 

The growing social unrest in the 1980s and 90s, increased participation by the indigenous 

population, accompanied by the realization that the 1953-reform had done little to improve 

the lives of the rural poor and especially those of the indigenous population, culminated on 

the 18th of October 1996. Law number 1715, known as the INRA-law, and the creation of the 

National Agrarian Reform Institute, the INRA-institute (Instituto Nacional de Reforma 

Agraria), was to become an important institution within the Bolivian society. According to 

Guzmán (2007), the INRA-law had three main aims: distribution of new unutilized and 

redistribution of underutilized private land, straightening out the confusion and distortions 

concerning land titling and ownership from the first phases of the reform and creating an 

agrarian institute that could handle the bureaucracies of the distribution. 2006 was set as the 

concluding year, leaving 10 years to put the reform’s intended goals into force. The new law 
                                                 
7 La marcha por el Territorio, la tierra, los derechos políticos y el desarrollo 
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then set out to review the land handed out during the 1953 reform to see if it was filling its 

Socio-Economic Function – known as the FES-principle (Function Económico Social) – 

making sure it was actually being used. The FES-principle is tied to the constitutional concept 

mentioned above that claims “the land is for those who work it” with the primary intention of 

making sure private land areas are actually being used for agricultural production. The idea 

was to hand unutilized, underutilized and fraudulently obtained land back to the state for 

redistribution to the ones lacking or not owning sufficient land (Tamburini 2007). This new 

step in the reform led to an administrative and political restructuring of the agrarian question 

and, in contrast to the 1953 reform, sought to embrace wider participation from different 

voices in the Bolivian civil and political milieu. According to Guzmán, “this legislation was 

conceived from within the two trends that even today still fight for prevalence of their 

positions and aspirations: the liberal trend and the social trend” (2007:31). The Agrarian 

Institute – the INRA-institute - was established as the technical and executive branch that was 

to function as a public entity under the Ministry of Sustainable Development and 

Environment and with national jurisdiction (Vega et al. 2003). In addition the National 

Agrarian Commission (CAN) together with Departmental Agrarian Commissions was 

established as forums where other important stakeholders in the debate from civil society 

could convene. Here the executive branch and organizations from the civil society like the 

Confederation of Peasant Workers of Bolivia, the Confederative Union of Bolivian Settlers 

(CSCB), the Confederation of Indigenous Peoples of Bolivia (CIDOB) and the National 

Agricultural Confederation (CONFEAGRO) could meet. Additionally, as a result of the 

promulgation of the INRA law, a national Agrarian Court (TAN) was created as a 

jurisdictional branch to solve problems and conflicts concerning the rights and possession of 

agrarian land. The jurisdiction of this institution was to fall within issues of formalization and 

to determine property rights of agricultural land and specialize in dealing with potential 

conflicts that could arise due to disputes over property rights during the reform (Vega et al. 

2003).  

One of the most important axioms in the new law was the highlighting of and actual 

realization of the lands social and economic function through the mentioned FES-principle. 

Compliance with the FES-principle is the defining ground of land ownership in Bolivia, and 

failure to do so could lead to reversion of the property back to the state. What the FES-

principle seeks to do is to put emphasis on using the land in accordance with its capacity. 

This means not only thinking about productivity, but also recognising the ecological capacity 

through sustainable use, conserving the interests of the community and the individual 
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owners. INRA recognized four different forms of ownership: the right of individual farmland 

connected to residence, small properties connected to family subsistence, communal 

ownership in communities or cooperative and last, and most important for this context, the 

Native Community Land (Latinamerikagruppen 2008). The INRA also underlined the need 

for small subsistence farmers, people on communal land and in the TCOs to be exempt from 

paying taxes and puts a special focus on gender equality in the distribution by favouring 

women.  

However, once again the hope for real changes were greater than the real-felt 

implications. Also the INRA-law was able to do little to change the structure of 

landownership in the country. This was among many things, connected to the fact that the 

ones in charge of identifying fraudulently obtained land were the ones living in these sectors. 

The law failed to enter the epicentre of the debate which was found in the unequal distribution 

as only unowned land, and hence undisputed, land was being distributed. The principle of ‘the 

land is for those who work it’ had rather become ‘for those that could pay for it’. Vega et al. 

(2003) claims that other challenges with implementing the reform after INRA were the 

bureaucratic delays and difficulties administrative procedures associated with the process of 

land titling, which sometimes can be more than a year. However, this was also due to the fact 

that the process seeks to be open and make sure all agents are heard, hence leading it to be an 

inclusive but also lengthy affair. Another serious problem has been the lack of funding at 

INRA’s disposal in order to do the work the institute has set out to do. This has forced the 

government to look outwards for international economic support. Such obstacles and timely 

delays have lead to great frustration and many demonstrations from the peasants and have on 

occasions forced the government to back down and made unplanned compromises. This again 

has fuled the fight of other peasant movements around the country which saw that 

demonstrations could lead to results (Vega et al. 2003).  

 

5.3 Native Community Lands – TCOs 
 
Among the most important aspects of the INRA-law in 1996 was the establishment of The 

Native Community Lands, better know as TCOs. These are communal properties meant to 

acknowledge the right for the collective land ownership by indigenous people as stated in the 

169 ILO Convention adopted by the Bolivian state in 1991. The TCOs are defined as follow 

by the INRA-law: 
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“The rights of indigenous and native peoples and communities to their 
native community lands are guaranteed, taking into account the economic, 
social and cultural implications, and the use and sustainable exploitation 
of renewable resources, in accordance with the provisions of article 171 of 
the Political Constitution of the State. The name Native Community 
Lands comprise the concept of indigenous territory, in accordance with 
the definition established in party two of Convention 169 of the 
International Labour Organization, ratified by means of Law 1257 on 11 
July 1991” (Pinto 2002:49). 

 

These rights were first acknowledged in the Amazonian and eastern low land region as a 

response to heavy mobilization by indigenous groups led by the Confederation of Indigenous 

Peoples of Bolivia (CIDOB). This spurred further action by the natives in the highlands 

claiming land under a quest to reintroduce the Aymaran organizational concepts of ‘ayllus’ 

and their pre-Columbian Andean territory known as ‘Kollasuyo’. According to Guzmán 

(2007), the main implications of the INRA-law for peasant and indigenous groups were the 

acknowledgement of Native Community Lands as indivisible, imprescriptible and inalienable, 

the tax exemption for small land holdings and TCOs, free provision in stead of market led 

strategies, agrarian rights preceding forestry rights and strengthening the rights for women.  

Pinto (2002) says the debate on the Native Community Lands confronts mainly two 

issues: territory and authority. Concerning the former, the indigenous movements in Bolivia 

found it necessary to make a conceptual distinction between territory as understood by public 

international law and that of internal public law. In the latter, territory is understood as a 

natural resource and not as defining the geographical and political domain of the state as 

interpreted internationally. The territory that the indigenous population claimed was linked to 

cultural heritage, livelihood and covered all natural resources within these geographical areas. 

Hence, territory was defined as property rights over land and its resources and the juridical, 

political and administrative power over this area. The question was over an administrative 

body within the national territory and not a quest for national sovereignty. Juridically, this is 

problematic as the laws governing property rights on the one hand, and rights to manage 

natural resources like forests and oil on the other, do not fall under same juridical framework. 

Hence, the Bolivian state dealt with this by separating what was to deal with titling of 

property and natural resources (such as the INRA-law and the Forest Law) and that of 

administration and authority (such as the Law on Popular Participation) (Pinto 2002). The 

TCOs are specified after technical surveys and thorough mapping of the group presenting the 

claim in terms of its population, agrarian system and livelihood, and the area with its 

comprising natural resources in addition to the availability of land in the country. 
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The INRA-law and the concretization of the TCOs was in many ways an ideological 

victory for what Guzmán (2007) refers to as the ‘social trend’ in its longstanding fight against 

its contesting ‘liberal view’ as it put priority on communal and indigenous land rights before a 

market lead approach to distribution. But as debated about, the real problems of the agrarian 

system remained. Consequently, the increasing frustration over failures in the INRA-law to do 

what it was set out to do, culminated in July 2000 when ‘the third indigenous march’ was 

organized in protest of the weaknesses in the INRA-law asking for annulment and changes in 

regulations (Tamburini 2007). The following year was tinted by the Pananti Estate Massacre 

where six rural workers were killed by guards in disputes between big landowners and 

landless occupants. In 2002 ‘the fourth indigenous march’ for ‘popular sovereignty, territory 

and national resources’ was organized, calling for a more inclusive Constituent Assembly and 

protest against neoliberal proposals put forth by former  president Carlos Mesa and president 

at the time, Jorge Quiroga Ramiírez (Guzmán 2007). In 2003, the indigenous and peasant 

movements mobilized for ‘the fifth indigenous march’ to get their rights acknowledged in 

relation to the Law on Hydrocarbons.  

By 2005 it had become that the inequalities in the agrarian system still prevailed and 

indigenous and peasant movements still stood up to let their voices be hear. It was in this 

politically and socially tense environment that Evo Morales, the first ever president of 

indigenous descent in the country, took office. During his campaign leading up to that 

moment, it had been made clear that high priority would be put on finding a lasting resolution 

for the problems facing the agrarian structure in the country, especially in terms of indigenous 

land claims. 

 

5.4 Morales takes on the land issue 
 
Already the same year of taking office, in November 2006, in the presence of thousands of 

cheering people in the centre of La Paz, the president announced that the Senate had managed 

to pass a decree 3545 - Law On Community Renewal - after several attempts to block it by 

the opposition The law sets out to revitalize the INRA-reform, particularly keeping in mind 

redistribution of land in the fertile eastern lowlands (Tamburini 2007).. One of the biggest 

breakthroughs of the new reforms set out by the Morales government in terms of 

acknowledging indigenous rights was a decree that seeks to freely distribute all available 

public land, and expropriated areas of land for collective purposes with main emphasis on 
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indigenous groups and peasants. New clarifications of the FES-principle stated that whether 

or not a plot was fulfilling its socio-economic purpose was to be determined through technical 

and investigatory studies in the field. If it is revealed that the FES-principle is being broken, 

land can be reversed to the state for redistribution to groups or individuals that have no or too 

little land.  

“Reversion is the legal mechanism in land law by which lands handed 
over to private individuals via an administrative process can be returned to 
the state if they demonstrate a failure to comply with the conditions under 
which the lands were originally granted, and this without payment of any 
indemnity or compensation. This action is based on the damage caused to 
the collective interest by an individual’s failure to comply with 
requirements for preservation of the agrarian property.” (Tamburini  
2007:43) 

 
The changes met heavy protests from businessmen and cattle farmers. The protests were 

particularly loud as in addition to the new reforms on land rights, indigenous organizations 

and rural workers unions were granted increased legal status and increased political say 

according to the previously mentioned Law on Popular Participation. One part of the law 

states that expropriated land: 

“shall be provided pursuant to law or at the request of the interested party 
exclusively on behalf of the indigenous and/or native peoples who, neither 
as a result of the saneamiento process for agrarian property nor of the 
distribution of public lands, have been provided with land in sufficient 
quality, quantity and geographical location to ensure their physical 
survival and ethnic reproduction” (Tamburini 2007:44) 

 
One year later, in August 2007, Evo Morales extended the 10 year period for the new reforms 

put forth by the INRA-law with another 7 years (Tamburini 2007, Vega et al. 2003). 2008 was 

marked by violent uprisings and increasing social and political division between the rich 

lowlands and Morales’ oppositions and the supporters of the government predominantly the 

indigenous and peasant majority in the Andes region. From the yearning cries for a more 

inclusive constitution put forth by social movements in the 1990s, the Morales government 

created a new constituent assembly to meet the long sought after request. After violent attacks 

on the assembly and cries of autonomy and rising in the east, the draft for a new Bolivian 

constitution was supported by 60% on the 25th of January this year with changes that also 

affected the land issues for indigenous people. As mentioned earlier, due to the novelty of the 

charter, a thorough investigation of the consequences of these newly approved changes will 

not be discussed here. However, the main implications have been sought included in the text.  
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Summing up the debate 
 
As the previous chapter clearly shows, the indigenous peoples of Bolivia has fought a long 

and hard battle for their rights to land, a struggle that still is at the front of political and social 

strife in the country. From the first attempts to meet their claims in the land reform of 1953 

the indigenous groups themselves - despite their diversity and distinct needs - have been able 

to unite. Marked by six historical marches they have themselves become the leading force in 

the formalization of their rights. The strength united by the diverse groups headed by a 

common claim, reached a peak in the 1990s which led to a turning point in terms of the 

recognitions of their land rights through the adoption of the ILO 169 convention and the 

INRA-law. 2005 marked a historical moment by the election of the country’s first indigenous 

president, Evo Morales. His emphasis on the agrarian issue brings hope for further 

improvements for the indigenous groups and has already led to results through the adoption of 

the new constitution this year.   

However, despite recent constitutional changes, the core problems facing indigenous 

groups’ quest for land are still the same, hence still leaving the following debate ever fruitful. 

The discrimination and lack of land rights for the indigenous population still prevails despite 

the attempts for change. Indigenous peoples still dominate poverty statistics and the land 

owning elite maintain their disproportionate share of the land. Loggers, cattle farms, 

destruction of rainforest, urbanization and environmental pollution are some of the problems 

leading the current and constant encroachment of indigenous territory and native lands. It is in 

this context we now enter the debate on the current challenges confronting the land rights for 

the indigenous groups of Bolivia.  
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6 Analyzing collective indigenous land rights in Bolivia 
 

What then is the current situation of the land question in Bolivia and how does it affect the 

lives of its indigenous population? What are the current and future prospects and challenges 

concerning the land reform in this nation? The following will shed light on these questions, 

seeing the contemporary debate through the lens of the analytical framework above applying 

the different argumentations presented by a forward and backward-looking justification of 

land. It would be an impossible task to analyse all aspects of these questions within the 

framework of a thesis of this limited magnitude. Hence, emphasis will be put on what can be 

judged as the main challenges and prospects of the current reform, with the imperative goals 

being to give an understanding of the contemporary situation concerning land reform in 

Bolivia and discuss what aspects has real practical implication for the indigenous people when 

seeking collective land claims, putting special emphasis on the way cultural and ideological 

differences creates difficulties of making progress in the land reform. 

In the first two sub-chapters we will look at the challenges that lie within conflicting 

cultural fractions in Bolivia and their dissimilar conceptions of what the claim is really about. 

Keeping this in mind, we will see how challenges in cultural and ethnical diversity can be 

found dissimilar ideological and economical frameworks applied by different fractions of the 

Bolivian society. This further leads us to the last sub-chapter putting the struggle for 

indigenous land claims into the wider context of a question concerning self-determination. 

  

 

6. 1 The clash of realities 

There are reasons to believe that the current challenges facing Bolivia today, especially the 

ones associated to the land question, is related to cultural and ideological differences and 

misunderstandings found in this multi-cultural and ethnically complex modern society. As 

implied in the analytical framework above, there seems to be deep-rooted differences between 

the diverging ways of analysing, as well as a clash between ideologies, cultures and 

economies. The main goal of a land reform is to create a more equal agrarian system fit to 

feed and provide work for the nation’s people. In the following we will look at some of the 

challenges the Bolivian state and its people have to face in order to accomplish these 
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objectives, while trying to balance between the fraction of an often highly polarized debate 

between romanticism over the traditional and uncritical adoration of modernism. 

6.1.1 Land as part of identity 

We have seen how theoretical points of views in Bolivian as well as international rights 

frameworks create a link between land as part of indigenous culture, and culture as part of 

identity. At the very end of a discussion on native rights Johnston (in Kymlicka 1995:197) 

states that “it is with the native conception of land that the valuation and accommodation must 

begin”. Noting her words we start our discussion on the collective land rights in Bolivia by 

looking at the indigenous conception of land.  

“What is perhaps most characteristic of Indian societies is the primary 
significance of the land to their existence. An understanding of the native 
concept of the land is therefore essential in order to give content to the 
rights of native collectivities.” (Johnston in Kymlicka 1995:193) 

 

In his article “A superimposition of lands or a superimposition of interests?” Juan Carlos 

Rojas Carlizaya asks: “What gave rise to the indigenous people’s decision to stand up to the 

oil companies [in Bolivia]. The overwhelming response is: their territory” (2002:37). As we 

have seen, during most of the Bolivian history, especially until the introduction of the INRA-

law in 1996 - this right was rejected under the claim that it was unconstitutional and would 

pose a political threat to national unity (Pinto 2002:49). However, the conceptual clarification 

mentioned above that defines the indigenous territorial claim as part of Internal Public law, 

discredited this critique. A redefinition of the state’s limited understanding of ‘land’ has 

always been a part of the indigenous movements’ parole. As we shall see, by rather embracing 

the concept of ‘territory’ the term moves beyond discussing only agricultural production to 

encompass its role for the reproduction of collective identity (Albro 2006).   

The Bolivian organization “Fundación Tierra” - a central agent working with research 

and mapping of the agrarian sector in the country - highlights a very important conceptual 

distinction between the two concepts of land and territory. The organization claims the term 

territory goes beyond only referring to the land’s physical dimension to also include the 

human aspects and all of its economic, social, political, ideological and ecological 

components intertwined with the physical space. A territory is produced by the activity of the 

people occupying it and their institutions. A territory can only be understood through its 

occupants that have created their spatial identity (Fundación Tierra 2006). Land as a juridical 

concept is a resource with productive capacity, with body and consistency, and do always 

have its owner, being it the state or private individuals. Land can also be acquired, provided 
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and appropriated through the fulfilment of its social or social-economical function as 

highlighted by Locke in this ‘cultivation test’ and in the Bolivian juridical framework using 

the FES-concept discussed earlier. The term land should also be kept separate from the more 

limited term soil that rather refers to the surface and productive part of a piece of land. The 

land produces capital when its soil is being worked on and in accordance with the Lockean 

workmanship argument outlined earlier. The land can mean different things to a landowner 

than to an indigenous person. It is source for economic growth but also - as debated earlier - a 

human right. 

“Land (tierra) is like a machine, a privately owned productive area from 
which to extract as much as you can. Territory (territorio) is an Indian 
concept: communally shared, indivisible, and based on a reciprocal 
relationship of taking and giving back.” (Powers 2006:105) 
 

Ortiga (2004) makes it his imperative point to demonstrate that land for a many indigenous 

groups in Latin America is more than its physical and economic value, but that it also contains 

an intrinsic value that can become a part of people’s belief systems, tradition, identity and 

spiritual life independent from a goal set for economic productivity. This special relationship 

that indigenous people have with their territory was already highlighted in 1989 in the ILO 

convention 169 in its article 13.1: 

 
“In applying the provisions of this Part of the Convention governments 
shall respect the special importance for the cultures and spiritual values of 
the peoples concerned of their relationship with the lands or territories, or 
both as applicable, which they occupy or otherwise use, and in particular 
the collective aspects of this relationship.8” 

 

As debated in the analytical framework above there has been an increasing acknowledgement 

of the special rights indigenous groups have to practice a different culture and maintain an 

identity separate from the mainstream society. Hence, the special relationship they have to the 

land and the clear linkage this has to their own identity leads to a necessary recognition of this 

relationship. The indigenous concept of ‘territorio’ mentioned above adds meaning and 

identity to the land, a truth that is highly prevalent in the current Bolivian society. As seen in 

the historical presentation earlier, the indigenous mobilization led to a revitalization of the 

indigenous pre-Columbian territorial concepts of organization. When talking to Bolivian 

Aymara indians today, many still refers to the terms ‘Ayllus’, ‘markas’ and ‘suyus’ which are 

names of geographical units based on social, political and religious belonging deriving from 

pre-Incan times (Latinamerikagruppene 2008, Albro 2006, Klein 2003). Felipe Quispe – an 

                                                 
8 http://www.unhchr.ch/html/menu3/b/62.htm 
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active agent in the land debate in Bolivia today – advocates this view talking about this 

intimate relationship found in Aymaran traditional conception of land that includes the soil, 

water, air, and subsoil resources (like gas). Especially, the renaissance of the concept of the 

‘ayllu’ has become a powerful unifying term which refers to the Andean traditional way of 

organization “combining dimensions of kinship, collective ritual practice, symbolic and social 

structures, economic exchange, marriage and residence into a uniquely Andean political and 

territorial unit” (Albro 2006:398). 

 
“[Before the Conquest,] at the base of the Andean culture stood the 
peasant organized into tightly knit fictive kin organizations known 
generally by the term ‘ayllu,’ which organized work and distributed land 
among its members. (…) It was in sharp contrast to the clustered village 
pattern of the Mediterranean peasants, which was the distinguishing 
feature of Spanish culture. It also was quite different from the closed 
corporate-style community described by anthropologists that would 
emerge as the dominant form of peasant organization in the post-Conquest 
period.” (Klein 2003:22)  
 

This might appear like a backward reminiscing of a Bolivia once organized on indigenous 

terms. However, the ‘ayllu’ should now rather be seen as a unifying concept put forth by the 

social movements within the frame of modernist human rights claims in order to 

conceptualize the possibility of an alternative democratic future for the country in line with 

their rights to cultural existence. According to Maria Eugenia Choque “the return of the ayllu 

(…) is understood as a pachakuti, which means the return of our self-esteem and identity” (in 

Albro 2006:399). Waldron brings into account an important aspect of culture in this regard. In 

his comment on retrospective historical justification he is asking what need there is to take an 

account of injustice done in the past. If generations have past since the events took place, how 

can anything be done to make the lives of the affected less miserable? When the victims no 

longer exist on what ground are historical rights still valuable? Answering his own question 

he refers to the continuity of culture within a community:  

 
“To stand on the premise that the past cannot be changed is to ignore the 
fact that people and communities live whole lives, not just series of 
momentary events. (…) Whole communities may subsist for periods much 
longer than individual lifetimes. How they fare at a given stage and what 
they can offer in the way of culture, aspirations, and morale may depend 
very much on the present effect of events that took place several 
generations earlier. Thus, part of the moral significance of a past event has 
to do with the difference it makes to the present.” (Waldron 1992:7). 

 



 47 

Another illustrative example of the intimate relationship indigenous tradition show with the 

land was found when the new Bolivian constitution was approved on the 25th January this 

year. According to tradition, to invoke the Andean gods’ protection of the new charter, an 

Aymara priest burned a llama fetus as an offering to the "Pachamama," or "Mother Earth”9. 

Carlizaya also illustrates the special relationship certain indigenous groups in Bolivia have to 

their ancestral lands, and how they still are in search of a homeland where they can live 

according to their own cosmovision and traditions:  

“For the Mojeno, the most precious goods are land and freedom, for 
which they have marched on several occasions, and at different times, in 
search of the Holy Hills. The Guaraní take on the iyambae being (without 
owner) as part of their nande reko (way of being), which is developed in a 
certain space by those who maintain the dream of finding their ivi imarae 
(Land without Evil). The Chiquitanos are constantly searching for their 
turuz napez (Indian refuge), a space in which they will be free from the 
pressures of the Whites, who have hounded them ever since the arrival of 
the Spaniards.” (Carlizaya 2002:37) 

 

The revitalization of the concept of cultural heritage can thus be said to have become the 

unifying concept for an inclusive democratic development in Bolivia. Recent trends in 

development theory are trying to incorporate the social territorial aspect of the land question. 

The theoretical contribution brought forth by neo-institutionalism, endogenous development 

(development from within) and sustainable development seeks to integrate social and cultural 

aspects of land management (Fundación Tierra 2006). However, it is still the liberal paradigm 

seeing land in terms of market value that leads the development. The implications this has 

will be further debated below. Linking the claim for territory to the vaster concept of cultural 

heritage, Hierro (2004) comments on the important synergies land rights have to indigenous 

rights in general. Referring to South-America in general, and the Andean countries in 

particular he writes:  

“In addition to a powerful engine for indigenous mobilisation, territory 
has proved to be a very fertile concept for their other demands. These 
have been linked to issues such as culture, education, intellectual property, 
spirituality, justice administration, government and internal self-
determination, economy, well-being, state reform, territorial management 
and development, political participation, market and so many other issues 
have been boosted on the basis of the development of territorial claims.” 
(2004:8). 

 
 

As exemplified in this discussion through Robert Nozick’s view on property rights, we note 

that this stance based on individual ownership and monetary understandings of property rights 
                                                 
9 http://www.thestate.com/world/story/677650.html?RSS=untracked 
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stands in sharp contrast to the indigenous conception of land. Miguel Urioste (2004), manager 

of the organization Fundación Tierra (the Land Foundation) and an active voice in the 

Bolivian land debate, claims that the liberal macroeconomic climate both nationally and 

internationally might lead to the weakening of traditional forms of landownership Skelton 

(1996) writing from a Caribbean perspective is critical towards the way globalization leads to 

a mainstreaming, criticising global institutions such as the International Monetary Found and 

the World Bank in failing to appreciate the complexities in culture. Calling them ‘products of 

Western cultural hegemony’ that forces their conception of land on other cultures, she agrees 

there is a lack of understanding of land seen as more than monetary terms. Skelton further 

refers to this situation as a ‘cultural clash’ (1996:87).  

It is clear that the indigenous groups seeking rights to collective land in Bolivia have a 

different view and relationship to land that what it common in “the Western world”. However, 

in addition to being a ‘cultural clash’, there are clear indications of that this could also be seen 

as a conflict ridden meeting between different ideologies. 

 

6.1.2 The clash of ideologies and economies? 

Could it be said that the current problems in Bolivia are at least partly caused by a clash 

between different ideologies, or maybe rather different economies – between liberalism and 

communitarianism, between seeing the world as separate ‘me’s and ‘us’? Johnston says that 

the common feature found in the diverse criticism of liberal individualism is “a yearning for 

community” (in Kymlicka 1995:179). She claims the communitarian perception of the human 

experience and personhood is different than the deontological interpretation found within 

liberalism: 

“By enshrining the parallel priorities of right over good and the self over 
ends, this [liberal] ethic constructs the ‘antecedently individuated self’: a 
subject which exists prior to and independently of any experience of 
community.” (Johnston in Kymlicka 1995:180)  

 

Robert Nozick’s entitlement theory makes a valuable illustration of how Johnston’s point can 

lead to challenges confronting different ideological stands within the Bolivian land reform. 

Continuing the tradition from Locke via Smith and Rousseau, Nozick represents an ideology 

that puts individual liberty as the steering political goal. As an adherent to laissez-faire ideals 

we recall, that he sees distributionist theories as limiting to personal autonomy and individual 
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freedom – a view that can be said to represent the position of the traditional economic and 

political elite in Bolivia and a paradigm under which the country has been steered for decades.  

“Justice, in Nozick’s view, precludes any restriction of individual property 
rights, and so is not merely compatible with but requires a capitalist 
economic order.” (O’Neill in Paul 1982:306) 

 
Ryan (in Paul 1982) says that such reasoning is based on Nozick’s strict linkages between 

right to human freedom and right to own and control property. Not all people see property as 

part of what constitutes individual freedom. And also, if all land in the state of nature is seen 

as common property that can be freely used by everyone, could it not be said that the 

introduction of privatisation on these previously common grounds also represents a restriction 

of rights? It is clear that the liberal conception of rights differ from the ones held by some 

indigenous people. In this sense like Ryan (in Paul 1982) suggests, it can be argued that 

private property has the exact opposite effect by actually restricting, and not expanding 

freedom. With the introduction and expansion of private property in Bolivia, the indigenous 

population clearly faced a reduction of their autonomy and possibilities to lead a free life. As 

noted through the historical presentation above, both the feudalistic agrarian structures 

imposed by colonial powers as well as privatisation schemes particularly in the 1980s and 

1990s led to serious encroachment of indigenous territory and hence, possibility to lead a 

good life. On of the numerable cases that illustrate this was that of the mentioned Chimanes 

forest located in the department of Beni. In this subtropical humid forest the Chiman People 

have their traditional habitat and about 6200 indigenous people live in the area. In 1989 the 

Bolivian government changed the laws that had been put forth trying to regulate this natural 

resource rich area as a natural reserve, converting 579, 000 hectares into a permanent 

production forest opening up for logging, thus destroying the Chiman people’s natural habitat.  

So what would Nozick say? He would probably not disagree with the fact that there 

have been illicit transfers of land in the course of history in Bolivia. Looking back, we 

remember that Nozick claims one must take a retrospective look at the chain of events to 

make sure no unjust transfers can be historically attached to the current holding. If the 

principle of justice in transfer is broken, compensation would therefore be just according to 

his principle of rectification. However, the way this is dealt with so far in Bolivia, shows the 

complexities when dealing with a backward-looking claim for land. After technical surveys 

done by government officials in order to map the possibilities to give the claimant group their 

apt Native Communiety Land (TCO), the land institute has to adhere to the current realities of 

land availability in the country. The plots the indigenous people are offered can hence be far 
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away from their current settlement, leading to a separation between the titled TCO and what 

they consider their traditional habitat. This can also in many cases hinder the groups in living 

according to their traditional use and subsistence in relation to the land (Pinto 2002). But as 

Pinto says; 

“Of course this is not a question of perverse minds seeking to dislocate the 
indigenous peoples or displace them to new places of refuge but of 
concrete realities, in this case, the availability of state lands they aim to 
‘guarantee’, through legal recognition.” (Pinto 2002:50). 

 
Johnston (in Kymlicka 1995) picks up the ideas presented in the previous chapter to underline 

the complexities in the debate on indigenous groups’ right to compensation. She thinks there 

are two sets of incompatible value standards that are sought measured up against each other. 

The value these groups put on their land can not be translated into monetary terms to fit 

marked value as in the liberal view. Land rather has intrinsic value within this alternative 

world view, where the idea of translating land into commodity does not fit in. As she says: 

“Money cannot replace a way of life which is intimately connected with the land”, hence 

compensation would not be adequate unless it can provide land that would be “equal in 

extent, quality and legal status in order to allow the continuation of the native way of life” 

(Johnston in Kymlicka 1995:196). But as pointed out by Pinto (2007) above, this might not be 

possible at the current point of time due to lack of available resources, in addition to opposing 

interest and changes in established power structures and social reality. However, going back 

to the liberal stand, Nozick’s argumentation of justice might not fail to apply this context 

when remembering his remoulding of the Lockean proviso. Here, Nozick states that any 

transfer or acquisition should not hinder people in enjoying current property and make people 

worse off than before. His point was that acquisition is illegitimate if it leads to a worsening 

of the situation of others, clearly the case of the example of the Chiman forest. The problem, 

however, is thus the lack of relevance a monetary compensation to this would have to real 

current acknowledgement of the Chiman peoples rights just as commented by Johnston above. 

By applying the FES-principle in the current expropriation, the Bolivian state is taking a stand 

in this exact question by stating that the big land owners are not any worse off as the land is 

not being used. The indigenous people and farmers that used to occupy the land however, 

were deprived from their former level and way of living. Hence, the distribution and 

redistribution can be labelled as legitimate.  

It is not hard to understand that current generations in Bolivia, being rich land owning 

elites or not, objects when land that has been in their family’s holding for generations are 

being threatened. In reference to this point, Davis (in Paul 1982) uses an illustrative anecdote 
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to show the complexities and possible challenges to Nozick’s backward-looking entitlement 

theory through the procedures of acquisition: 
 

“Let us consider an incident taking place on a South Sea island. All of us 
on the island are entitled to our holdings until the night I go out and steal 
my neighbour’s pig. According to the definition above (the entitlement 
theory), the rest of us are entitled to their holdings, but I am not entitled to 
the pig (since theft is presumably not a legitimate means of transfer). (…). 
This conclusion seems unobjectionable. Suppose, however, that I trade the 
pig to someone in another village for a chicken and that the trade is a fair 
one. I am entitled to the chicken (…) by getting it in a fair trade from 
someone who was entitled to it before our trade (…). The holder of the 
pig, however, is not entitled to the pig, since I wasn’t entitled to it before 
our trade. (…) This result seems to be counterintuitive.” (Davis in Paul 
1982:346) 

 

Nozick’s argumentation is based on a hypothetical assumption that people would have been 

better off if history had taken another turn than what is actually the case. Going back in time 

to the point in history where the illicit transfer or acquisition took place, we are supposed to 

be able to conclude what would have been the state of affairs today if we could change those 

wrongdoings. However, there is no guarantee that avoiding one historical mistake would not 

have lead to another. And as Davis reminds us: “Had our ancestors lived and moved in a 

rectified version of our history, quite likely many of us would not be alive today” (in Paul 

1982:351). Hence, it is clear that this line of reasoning becomes difficult when applied to 

reality. Especially, when land was fraudulently taken away form its original owner decades 

and centuries ago. Some of the current land-owning elite in Bolivia have inherited their land 

in a legitimate manner. However, going back in time looking at the chain of ownership there 

are vast amounts of property, especially in the Bolivian lowlands, that once were either stolen, 

handed over as gifts by corrupt politicians or acquired in other dubious ways. Jeremy 

Waldron’s reply to Nozick in this respect can be found in the following statement:  

 
“Justice, we say, is a matter of the greatest importance. But the 
importance to be accorded it is relative to what may actually happen if 
justice is not done, not to what might have happened if injustice in the 
past had been avoided.” (Waldron 1992:27) 

 

Waldron follows up on his own comment on the critique of leaning on a reconstructed chain 

of entitlements asking: “Why be content merely to bring about the state of affairs that would 

have ensued if this injustice had not occurred? Why not try to make things even better?” 

(Waldron 1992:13). The decision of the Bolivian government to still follow a scheme of 

expropriation and redistribution, once again offers us an example of a conflict between 
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differing value systems and a clash of ideological stands. Distributive justice and the 

utilitarian idea of equality are valued higher than the liberal right to private property along the 

lines of Nozicken deontological reasoning in his entitlement theory. Or could it rather be 

argued that the Bolivian state’s main argument lies with applying the FES-principle? The 

reason to expropriate land is that it is underutilized or not fulfilling its socio-economic 

capacity. Or said in Lockean terms, they are disregarding the ‘workmanship argument’ by 

failing the ‘cultivation test’. Either way, the ultimate goal is increased equality – defined as a 

‘patterned’ or ‘end goal’ and judged as unjust by Nozick. But looking at the way land rights 

are sought justified in Bolivian law, it has clear links to Lock’s understanding of the 

determining aspect of a right ‘by mixing ones labour’, or investing time and work in the land 

so it will fulfil its socio-economic function. Even though both the INRA and the Constitution 

in writing acknowledges the special relationship indigenous groups have to their land as 

debated in the precious section, the determining element is based on a Lockean-type 

reasoning founded primarily on agricultural use, work and economic fulfilment. For this 

reason, the Bolivian Land Foundation highlights the need to acknowledge that when dealing 

with the Native Community Lands fulfilment of Social Function, and not the social and 

economic function as in the FES, is the relevant condition (Fundación Tierra 2006:16).  

 

Another important concept that, within the liberal line of reasoning is somewhat taken for 

granted, is the notion of inheritance and right to such. Inheritance has lead to concentration of 

property, power and wealth in the Bolivian society. This has further brought about inequality, 

discrimination, leaving the small elite with disproportional bargaining power and social and 

political influence along the side of the indigenous population.  

“Now, one trouble with inheritance is that it often promotes concentration 
of wealth and power. This is not an egalitarian objection. My point is, 
rather, that concentrated wealth and power is able to impose its will on 
smaller and weaker parties, thus creating bargains, agreements, 
exchanges, and social arrangements generally that are unfair. Extremes of 
power undermine the legitimacy of social processes, and the outcomes 
cannot be assumed to be morally unobjectionable. In such circumstances, 
inheritance promotes injustice in transfer.” (Lyons in Paul 1982:365) 

 
The right to inherit property is put forth by the elites opposing redistribution today claiming 

they have lawfully gained the right to their land by it being passed on through their forefathers 

within the family. Nozick’s argues that inheritability is an innate part of property rights and a 

legitimate claim. But as seen from the quote, Lyons says this can be used against Nozick by 

claiming extreme concentration of power can break the ‘principle of justice in transfer’. But 
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could it be that once again, that differing value systems and cosmovision clash in the 

perception of this right? Lyons thinks so. He criticises Nozick for taking inheritance for 

granted, stating it to be irrelevant in the indigenous claim and always relevant to context. 

Besides, the claims we are debating here are not those of private ownership, but of collective 

rights imbedded in the indigenous culture with the goal of achieving shared use and need not 

be justified through inheritance.  

“A tribe is a continuously existing entity, like a nation, that spans the 
relevant generations of human beings. Its ownership of land is like the 
possession by a nation of its territory. Its ownership need not be thought 
of as involving transfer from one individual to another by inheritance or 
any other means.” (Lyons in Paul 1982:364). 
 

So what we find are two different arguments up against each other as inheritance is the 

imperative argument for the current land owning elite in Bolivia. Although Indigenous groups 

also highlight the ancestral links to the land, as we have seen, their legal claim is based on that 

of cultural survival and not on mere retrospective heritability.  

“The legal concept of indigenous territory is one in which indigenous 
peoples retain full ownership of their lands. Territories have the character 
of being inalienable, un-mortgageable and imprescriptible, so that 
indigenous territories, like the peoples that own them, are perpetual in 
nature.” (Ortiga 2004:20) 

 

When the neoliberal project swept across the South-American continent in the 1980s and 90s, 

Bolivia was not left unaffected. Marked-led strategies were introduced, especially under the 

presidency of Victor Paz Estensoro (1985-89), leading to further accumulation of wealth in an 

already highly unequal society and increased poverty among the indigenous population. 

Colchester et al. (2004) says that both indigenous and non-indigenous voices has 

acknowledged that the struggle fought by the indigenous themselves have led to results in 

terms of straightening out of prejudicial assimilationist cultural and educational policies. 

However, a new challenge of homogenization are now facing them – that of market 

integration. Paley (in Albro 2006) says the perceived ‘natural’ link between free market and 

democratic freedom was self-consciously rejected by the Bolivian social movements at the 

moment neoliberalism was discarded as state policy in the country. ”Bolivia’s traditional 

political class understands the promise of liberal democracy as the reigning fantasy of modern 

prosperity” (Albro 2006:391). In this regard, Hierro (2004) points out that there is correlation 

between poverty statistics among indigenous groups and their proximity to markets and 

commercial hubs. He warns about the potential danger of linking the possibility for land rights 

to development program measures as it can lead to a favouritism geared towards the most 
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development promoting alternative. In the department of Beni in Bolivia, landowners have 

launched a scheme to suggest that to offer indigenous territories where there are current cattle 

ranches would lead to corresponding poverty and lack of employment for the indigenous 

groups in the region (Hierro 2004).  

However as we have seen, in this context of increased frustration with failed neoliberal 

policies, the social movements managed to mobilize into several protest and historically 

important marches during the 1990s, a force that was to lead up to the election of Evo 

Morales in 2005. 

“In Bolivia, Evo Morales successfully channelled deep frustration with the 
social costs of neoliberalism, borne disproportionately by the indigenous 
population, and with the reality that market-oriented policies had 
stabilized the macroeconomy without creating a more prosperous country. 
(…)To date, virtually all indigenous leaders in Latin America have 
articulated a similar stance against the market and against neoliberalism.” 
(Eaton 2007:95) 

 
 

 

By the pervious debate, it is clear that the land reform in Bolivia is facing more deep rooted 

challenges than plain disagreement over agrarian structures. The clash between different 

ideological stands, values and economic perceptions between the indigenous groups claiming 

collective ownership and the marked-oriented economic elite, challenges real implementation 

of both national and international frameworks seeking to recognize indigenous land claims. 

The leads to real-life challenges when trying to apply the backward-looking reasonings as put 

forth by Nozick. In regards to this, if we take a hypothetical glimpse into the future and find 

that what the current land reform in Bolivia eventually led to, was a complete restructuring of 

the power relations in the agrarian sector. What if we found the indigenous population in 

charge of a disproportional amount of land in reference to the current elites, hence turning the 

power struggle upside down? Would the current rectification still be legitimate? This is one of 

the things that the present opposition to Morales is claiming, that instead of distributing 

power, wealth and land it is just shifting hands, making the indigenous population a new land-

owning elite (Latinamerikagruppen 2008). This view was portrayed in an interview earlier 

this year where ex-president Carlos Mesa, commenting on the newly approved constitution, 

blames the current Morales-government for the increased polarization in the country saying 

they favour some groups over others. The former president said: “The government has 

brought the country to polarization and division like we haven’t lived in decades. (…) On Jan. 
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2610 the country will be more polarized and more divided than ever before.”11 And the word 

‘polarization’ is on everybody’s lips in Bolivia today and the new structures proposed in the 

agrarian reform is said to further increase this divide. The challenge, as we have seen, is in 

many ways connected to the complex cultural composition in the country and in the following 

we shall take a look at how these elements shapes and creates new challenges for granting 

land rights to the indigenous population. 

 

6.2 Defining ethnicity and culture in a dynamic society  

Embedded into both the debate on confronting cosmovisions and economic ideology is one of 

the core challenges in the Bolivian society: its multicultural population. A central question to 

all modern societies is: How does one tackle cultural and ethnic diversity? Bolivia is no 

exception, maybe rather a prime example. Ancient old traditions meet thriving modernism in 

this diverse and exciting society, where an electrifying blend of cultures are moulding, fusing, 

adapting and fighting for their preservation. Many of the problems discussed up until now has 

its core in these complexities. What challenges arise in a society where change is inevitable, 

and conservation necessity?  

As mentioned the Bolivian population consists of 36 different ethnic groups, or 

nations, and several different languages represented by such variety as form severely 

vulnerable group such as the Yuqui and Ayoreo who up until recently lived in voluntary 

isolation, to modern Aymara city dwellers living in La Paz. The livelihood strategies and 

usage of the land vary greatly between the groups. This is far from mysterious taking the 

diverse Bolivian nature into consideration. Some of the groups, especially in the lowlands, 

were originally nomadic or semi-nomadic. However, the arrival of colonisers, missionaries 

and settlers changed patterns of geographical location, divided groups and changed traditional 

power relations. This, in many cases, lead to a removal of the indigenous peoples form their 

traditional land and natural habitat and in some cases turning them into busy thriving towns or 

cities (Pinto 2002). In this context, talking about “indigenous” does not seem to make much 

sense.  

In the debate about possibly creating a framework of group adjudication, Johnston (in 

Kymlicka 1995) once again emphasises the importance of being culture and case specific 

when discussing the issues at stake. As implied on several occasions in this text “the hazards 

                                                 
10 Referring to the adoption of the new Constitution 
11 11 http://www.bloomberg.com/apps/news?pid=20601086&sid=a01vlI93.s3U&refer=latin_america 
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of reductionism, subordination and ethnocentricity are all too apparent” (Johnston in 

Kymlicka 1995:190). But as seen in the background chapter it is the capacity to unite and find 

a common ground among different indigenous groups that has led to the rise of power and 

position they have today. The powerful and vigorous grass root and indigenous movements in 

Bolivia has made the Wiphala12 their common flag, and the fight for land their common goal. 

It is also these unified forces within the diverse cultural population that has lead to the rise of 

the land question. But the fact still stands, one of the main problems in Bolivia today, and also 

that of the challenges in the land reform, is linked to ethnicity and how to solve challenges 

connected to “the indigenous”. Representing Morales’ party MAS (Movement Towards 

Socialism) in the constitutional assembly, Raul Prada in an interview done last year, agrees 

with this view calling it a democratic and intercultural problem that needs to be met for all 

other conflicts in the country to be solved (Latinamerikagruppene 2004). Looking for an 

answer to the question of what are the obstacles for obtaining collective land for indigenous 

groups and individuals, Colchester et al. claim: 

“Racism, social prejudices and entrenched forms of discrimination; 
inappropriate, assimilationist social policies towards indigenous peoples; 
lack of legal recognition of indigenous right in national constitutions, laws 
and land tenure regimes; inflexible or deficient land administration 
services; and the lack of resources, capacity, political connections or 
awareness in indigenous communities to take advantage of existing legal 
opportunities.” (2004:10)  

 
At the end of 2007, the UN Special Rapporteur on the situation of human Rights and 

Fundamental Freedoms of Indigenous People, Rudolfo Stavenhagen, made an official visit to 

Bolivia. Stavenhagen see the denial of rights to territory and land as the main problem and 

biggest violation of rights confronting the indigenous communities in the county. As also 

noted by the Special Rapporteur, distribution of land is also important to end slavery and 

servitude under which some indigenous people unfortunately still suffer until this day in 

Bolivia. After his visit he warned about what he saw as a resurgence in manifestations of 

racism with frequent and biased anti-indigenous and highly politicized media coverage.13 

  But the main confrontation is found between the mestizo population, the white and 

mixed European-Amerindian part of the Bolivian society and the ones that consider 

themselves indigenous. The former group, often from Spanish ancestry, identifies more with 

the European and Western culture and make out the smaller and richer part of the Bolivian 

society predominantly living in cities and particularly in the lowland around the city of Santa 

                                                 
12 Refers to the colorful checkered flag that has become the symbol of the indigenous groups in Bolivia 
13 http://www2.ohchr.org/english/issues/indigenous/rapporteur/docs/A-HRC-9-11-Add2_sp.pdf 
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Cruz (Albro 2006). This cultural distinction also draws the line differentiating the supporters 

of the Morales-government and its opponents. In an interview one of the leading figures 

representing this opposition, Delmar Mendez, illustrates the cultural separation perceived to 

exist between the confronting parts: 

“The differences between the highlands and the lowlands, between East 
and West are clear. There was early an established difference between a 
mining economy in the highlands and an agricultural economy in the 
lowlands. In the Andean culture in the highlands, it is very difficult to 
produce food, which has resulted in a conservative and greedy mentality. 
People in the Andean region economize everything. Nobody fights over a 
dime here, but there they do. Here in the lowlands the culture is less 
greedy. They save, while we spend. In addition, the Andean populations 
have a bureaucratic mentality. They learn to talk nice, dress nice. We are 
not bureaucrats, we are a lot more informal. We have little bureaucratic 
practise, but are people oriented towards production.” 
(Latinamerikagruppen 2008:19, author’s translation) 

 
Mendez further claims that the indigenous population in his country already got their rights in 

the revolution of 1952 with the implementation of national suffrage, and hence sees no reason 

to further strengthen their rights. Mendez is unfortunately not alone in holding such views and 

it shows the existence of discrimination, ideological differences and discrepancies in reality 

interpretations in the country. He also claims the indigenous are only a minority in his 

country, saying the 2001 census was manipulated in order to help the possible presidency of 

Evo Morales and make the mestizo culture disappear. The 2001 census is a highly debated 

topic in Bolivia. Based on self-definition, the census concluded the country consists of an 

indigenous population of 62 %. For Mendez, however, the Morales government “is trying to 

sell an image of a country that does not exist, where there is an indigenous majority that is 

being suppressed by some white families. The real suppression is the other way around” 

(Latinamerikagruppene 2008:19). The examples of discrimination is unfortunately many. 

Mario Vargas Llosa – a writer, ex-presidential candidate and active advocate for liberal 

democracy in Peru – sees the indigenous movements in Latin America as the biggest threat 

towards democratic development in the region. Vargas Llosa’s radical views are also found 

represented amongst the elites in Bolivia e.g. through the voice of ex-president Sánchez de 

Lozada. These commentators are echoing Llosa’s notion of an stubborn and ignorant anti-

democratic indigenous mentality representing ”a backward looking and collectively enacted 

ancestral or ‘customary law’ – in direct conflict with ‘official’ state law” (Albro 2006:391). 

The framework outlining the current autonomy claim by four departments in the lowlands 

clearly shows the importance of ethnicity in the country where article 161 reads:  
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“(…) Santa Cruz proudly acknowledges its racial composition, mainly 
consisting of meztisos (…) [and its] responsibility to preserve the culture 
and promote a complete development of the departments five indigenous 
groups ‘orundios’.” (Latinamerikagruppene 2998:14) 

 
The formulation has been criticised by the United Nations as it only acknowledges what they 

refer to as the five indigenous groups said to originate in the department, hence leaving other 

groups without the right to both claim citizenship of the area and to call themselves 

indigenous. Also, the deliberate use of the word “orundios” rather than “originarios” has been 

criticised as it to a smaller degree encompasses the political position of the indigenous groups 

(Latinamerikagruppene 2008). 

 

6.3 Self-determination and autonomy 

When mentioning autonomy in Bolivia today, few will immediately associate it with an 

indigenous claim, but rather with the wish for increased political autonomy on departmental 

level put forth by the four departments of Beni, Pano, Tarija and Santa Cruz in 2008. This 

demand has lead to increased division and political and social tension in the country as this 

geographical demarcation also represents the split between the traditional elite and the 

indigenous population, right and left-wing politics and the supporters and opponents to the 

current government. To make the picture even more complex, it also represents a split 

between the resource rich lowland, and the poorer Andean highlands. Santa Cruz, for 

example, has around ¼ of the population but gives rise to 40 % of export and 42 % of tax 

revenues in the country (Latinamerikagruppene 2008). This debate somewhat overlaps the 

discussion on indigenous autonomy as a total restructuring of the national territory in order to 

better mach the social, cultural and ethnic composition has been suggested (Pinto 2002). 

Although an intrinsic part of the complex political and social picture of current Bolivia, the 

important debate on the recent autonomy claim by these departments will not be the main 

issue at stake in this context as we rather set out to look at the possibilities of increased 

indigenous autonomy.  

The quest for land by indigenous and native groups is a part of their right to self-

preservation which is “the right of groups to maintain themselves and to pursue their 

distinctive courses” (Johnston in Kymlicka 1995:186). Johnston sees the right to self-

preservation as the most fundamental right held by indigenous groups and claims that this 

right “would be meaningless without a right to the continued possession and enjoyment of 

their land” (in Kymlicka 1995:194). During the vigorous indigenous power struggle in the 
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1990s the Bolivian government did not acknowledge the indigenous groups’ right for 

territory, claiming this was unconstitutional and posed a threat to the country’s national unity 

(Pinto 2002:49)  

But having discussed the complexities connected to the multifarious ethnic 

composition and a Bolivia as a pluri-national state, how should the government deal with 

these issues? Nathan Glazer and Michael Waltzer (in Kymlicka 1995) introduce two ways of 

dealing with this question based on either the ‘non-discrimination principle’ or what Walzer 

refers to as the ‘corporatist’ model and Glazer calls the ‘group rights’ model. According to the 

former, culture is considered a personal matter that should not be neither judged nor promoted 

by public policy. This approach is based on the premise of individual freedom in which lies 

the freedom to express ones cultural beliefs and ways of life in line with liberal reasoning. 

The other approach calls for special rights to protect certain cultural identities. The main 

difference between the two is their view on and implications for the role of the state in 

tackling and taking a stand in the definition of multiethnic society. As noted by the debate 

thus far, Bolivia is a clear example of the latter defining itself as a pluri-national state taking a 

clear stand in reference to treating indigenous groups by providing special protection in 

accordance with the ILO 169 convention and the UN Declaration on the Rights of Indigenous 

Peoples. As we have seen, one way this recognition is implemented is by formally 

acknowledging indigenous collective land claims through the introduction of Native 

Community Lands in the agrarian reform. But by applying the concept of ‘pluri-national’ 

Bolivia is trying to represent a model in between the two extremes of assimilation and 

separatism by acknowledging its complex cultural composition and allowing the expression of 

cultural uniqueness of different smaller ‘nation’ within the state boundaries, all committed to 

the larger political unit of the state. This is what Young refers to as a ‘relational theory of 

difference’ (in Kymlicka 1995). With reference to Skelton’s understanding of culture above, 

Kymlicka rightly points out that “there are as many models of cultural diversity as there are 

multiethnic states”. And as commented by Skelton in the analytical framework above, culture 

should be defined to fit each context so not underestimate its dynamism and complexity. 

Drawing on Young, Kymlicka comments that “we shouldn’t be locked into preconceived 

beliefs about how states must be structured, or into over-simplified dichotomies of 

assimilation or separation” (1995:13). 

However, the indigenous themselves see this as only a first step towards the ultimate 

goal of increased autonomy. This was made clear by these movements during the discourse on 

the definition of the TCOs where property right over the land was only one side of the claim 
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together with the equally important influence over resource use, administration, jurisdiction 

and political power over the territory. Although having special rights by being inalienable, un-

mortgageable and imprescriptible, the TCOs under the INRA were defined as agricultural 

space. Hierro say these are necessary, but still only classic considerations, and thus calls for a 

further strengthening of indigenous rights through increased autonomy: 

 
“(…) one feature that should be characteristic of the exercise of territorial rights is 
autonomy, with all its practical expressions (particularly rights of regulation, 
jurisdiction, exclusion, inclusion, contracting and prior consultation).” (Hierro  
2004:10) 

 
Still, autonomy was to some extent recognized by the allowing internal administration and 

territorial management of resource use amongst the ones residing in the TCO according to the 

rules of the community (Portugal 2007). And this is important, keeping in mind the 

indigenous concept of ‘territory’ that expands far beyond mere property rights to also include 

own forms of administration and democratic structures. Silvia Ricera Cusicanqui (in Albro 

2006) writes about the previously mentioned indigenous concept of the ‘ayllu democracy’ in 

the Bolivian highlands. According to her, this community-based system is fundamentally 

different than the individually oriented ‘liberal democracy’. The ‘ayllu’ finds its primary goals 

in reaching communal consensus and equitable distribution of resources through direct 

democracy with requirement of service, leadership rotation and far-reaching consultation 

within the group – values that according to her are incompatible with the liberal system She 

also sees organized agrarian unions as representing such incompatible system that hinders the 

existence of the ‘ayllu’, saying they are imposed ideas that keep colonialism alive in the 

country (in Albro 2006). Albro (2006) however comments on the shift in importance of these 

criteria as the indigenous population is becoming increasingly urban, hence the need to 

encompass the less rigid definitions and emphasis put on defining indigenous groups in terms 

of ethnic belonging as it can hardly find sustainability within a dynamic society. In reference 

to the debate in the previous chapter, he rather suggest we should ”recognize the agency of a 

‘plural popular’ subject rather than privilege any particular culture or class identity” (Albro 

2006:396). 

 During the debate over the newly approved constitution of 25th of January this year, 

the mentioned wish for a total restructuring of the national territory was blocked by the 

autonomy claim by the four so called half-moon departments and the government’s political 

opposition. This was an important claim as the current geo-political divisions of the country 

are seen as remnants from a colonial past that does not meet the real geographical, political 
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and social needs in a practical manner. The new possibilities for indigenous autonomy are 

hence found within the shape of units of local governments within the TCOs on departmental 

levels, rather than alternative governments on national levels as originally envisaged 

(Latinamerikagruppene 2008). This underestimates the complex mosaic of indigenous 

population patterns and culture in the country e.g. for groups that are dispersed across 

different departments.  

Still, the new constitutional changes do take a step forward towards increased 

indigenous autonomy and rights recognition. The new text recognises four levels of autonomy 

- departmental, regional, municipal and indigenous and the indigenous groups’ own juridical 

systems. Another important change that will have implication for agrarian restructuring on the 

rest of the South American continent is the new limits on property ownership set at 5,000 

hectares14. This opens up for a continuation of the agrarian reform by allowing redistribution 

of land that does not fulfil its socio-economic function according to the FES-principle15. The 

continuation of the agrarian reform in Bolivia and its effects in trying to meet the needs of the 

country’s indigenous population now depends on the government’s ability to implement the 

laws that are already approved. The prospects for further acknowledgments of indigenous 

rights to manifest a different development path more in line with their own culture depends on 

their own struggle for change and the ability to meet these by the national institutions that are 

there to represent them. In accordance with Waldron’s theoretical standpoint, the Bolivian 

government and the country’s indigenous groups are trying meet the current needs and human 

rights in their society in addition to acknowledging the past. 

 

 “(…) historic injustice predicated on the status quo ante may be 
superseded by our determination to distribute the resources of the world in 
a way that is fair to all of its existing inhabitants.” (Waldron 1992:26)  
 

Talking about the symbolic value of compensations Waldron writes “Since identity I bound 

up with symbolism, a symbolic gesture may be as important to people as any material 

compensation” (Waldron 1992:7). So a possible approach for the Bolivian is a symbolic act of 

apology on behalf of all indigenous in the country that were deprived of their land coupled 

with the implementation of policy based on the current situation. 

 
 

 

                                                 
14 http://news.bbc.co.uk/1/hi/world/americas/7877107.stm 
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Summing up the debate 
 
When trying to find a justification of indigenous collective land rights in Bolivia, taking into 

account the long history of indigenous suppression and subjugation in the country is of 

outermost importance. The indigenous peoples’ are still facing heavy discrimination in the 

socially and politically split Bolivia, and lack of recognition of their ancestors painful history 

also constitutes an important part of their current struggle. Presenting what is referred to as 

backward-looking argumentation of rights acquisition, such historical justification of the 

indigenous collective land claims are put at the centre. However, over the course of the 

previous chapter, we have seen how applying such retrospective argumentation based on 

investigation of past events meets challenges when applied to a reality tinted by complex 

cultural composition, power-laden interpretations of history in a continuously changing and 

ever dynamic society. At the centre of the indigenous peoples’ collective claims is rather a 

plight for the acknowledgement of the right to exist as a culture. The research has shown that 

the indigenous conception of land and territory adds such cultural value to their land claim. 

This chapter has shown how some indigenous groups define land as more than a property 

right, but rather sees it as innate part of their culture and identity. By analysing the rights 

through applying and comparing the forward and backward-looking analysis of rights we 

have seen how cultural, ideological and economic differences follow this reasoning and 

constituting the main challenges met when trying to implement agrarian reform initiatives in 

Bolivian. Towards the end we saw how the quest for land constitutes one part of a bigger 

issue concerning the rights to self-determination.    
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7 Conclusions 
 

Bolivia face great challenges, but that much is done for and by its indigenous population in 

terms of land titling and recognition of indigenous rights. A historical reinforcement and 

institutionalization of discrimination has lead to a disproportionate advantage in resource 

acquisition and accumulation of power for the land owning elite that endangers the indigenous 

population’s ability to satisfy current and future needs. The Bolivian state and society in 

general should acknowledge the wrongs done in the past that have been made and work 

towards establishing an agrarian structure that puts precedence on the indigenous people but 

in ways that does not further widen the gaps in the polarized country in order to make an 

agrarian system fit to employ and feed its current and future generations within the framework 

of pluri-national state. A land reform however, is a slow process. The current rights held by 

the indigenous population, especially in reference to the Native Community Lands, are seen 

as a necessary intermediate step toward real recognition of rights through obtaining 

indigenous territories and self-determination.  

The previous debate has shown to possible ways of justifying collective land claims by either 

backward-looking or forward-looking argumentations. Illustrating the former, Robert 

Nozick’s entitlement theory finds justification of land rights in investigating the historic 

procedures of acquisition. Drawing on Lyons (in Paul 1982) this debate has shown that the 

very idea of property rights in it self and its content is relevant to circumstances. Only by 

taking the actual cultural, social, political and historical realities of each individual situation in 

mind, can one strive toward a fair acquisition, distribution and redistribution of a property 

right such as land. I will agree with Lyons (in Paul 1982:360) in as far as Nozick reminds us 

of the importance of taking history into account when determining justice. However, I also 

agree with his criticism stating Nozick goes too far in his historical argumentation. Rights can 

not be absolute, as stated by Nozick, but be able to adapt to historical change. As members of 

a state everyone should have equal rights and opportunities irrespective of how long they have 

lived in an area. These rights include the right to live the culture one chooses, the right to an 

identity, and right to a geographical area that acknowledges and opens up for these rights. 

Being first is not the determining factor, rather ensuring peoples rights today and in the future 

as the lives of current generations and to some extent the ones to come are the only one we 

can really have any influence over. Bolivia’s challenge lies in the present which leads 
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Waldron’s views of looking at persisting injustice a more valuable claim. Land rights are only 

one step towards real recognition of indigenous rights, but with its imbedded linkages and far-

reaching effects on other aspects of indigenous peoples’ rights it is of outermost importance in 

order to meet the broader claim for self-determination. In accordance with Waldron plight, the 

goal must be that the rights for culture and identity for all inhabitants will be further 

strengthened and guaranteed in a way that does not depend on who is in charge and change of 

government by relating to current realities.  

  

For there to be any prospects of a well-functioning resolution to the land question in Bolivia, 

the Morales government and the Bolivian society as a whole, need to face the political and 

social challenges found in racial and ethnical division in the country. A land reform is a long-

term project that needs both strong political willpower and popular support. On one side, the 

failure to confront the radical changes that the Bolivian society needs may lead to a 

prolongation of existing challenges. On the other side, a thorough confrontation of all existing 

inequalities may lead to further social unrest and feed the separatist movements in the 

country. It is in this sensitive mine field and the current president Evo Morales and his 

government must find a balance for the country’s future development. However, it could be 

said, as far as strengthening indigenous rights is concerned, that the process leading up to the 

current reform is just as important as it has had irreversible consequences on indigenous 

mobilisation and cultural awareness. These changes in mental perception might possibly reach 

further than any political, administrative and bureaucratic reform could ever hope to do.  
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